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SECOND AMENDED CLASS ACTION COMPLAINT

Plaintiffs Zenia Ocana, Juan Ocana Lau, Violeta Senac, and Maria Alvarez,1 individually 

and on behalf of all others similarly situated, allege the following against Defendants Renew 

Financial Holdings, Inc., Renew Financial Corp. II (collectively “Renew Financial”), and the 

County of Los Angeles (the “County”):  

OVERVIEW OF THE DISPUTE 

1. For the last five years, Renew Financial and the County of Los Angeles have 

harmed thousands of low-income, elderly, and non-native English-speaking homeowners 

throughout the County, through a program known as Property Assessed Clean Energy (“PACE”). 

The California Legislature authorized local governments to implement PACE programs, and the 

County enacted its PACE program in 2012.  The County delegated administrative responsibility to 

Renew Financial, and to non-party Renovate America, in 2015.2

2. In May 2020, the County discontinued the PACE program.  In doing so, the County 

itself publicly acknowledged that it could not protect homeowners from consumer protection 

abuses suffered as a result of the PACE program.  But the County and Renew Financial have yet 

to answer for the harm done to the tens of thousands of homeowners who were signed up for 

PACE loans while the program was operational. 

3. The County’s stated goal for the PACE program was laudable—to “enable[] 

homeowners to install energy efficiency, renewable energy, and water-saving improvements to 

their properties without putting any money down.”  Ex. A (“Los Angeles County PACE,” 

available at http://pace.lacounty.gov/residential/index.html).  The reality of the PACE program, 

however, was very different.  The County’s PACE program has been a disaster for thousands of 

vulnerable homeowners. 

1 Previously Neptali Sical (as an individual and in his capacity as Trustee of the Sical Family 
Trust) was a named plaintiff in this matter. Unfortunately, Mr. Sical passed away on July 7, 2020. 
Concurrently with this Second Amended Complaint, Plaintiffs have filed an Request under 
California Rule of Court 3.770(a) for approval to dismiss Mr. Sical as a party to this action.   This 
Second Amended Complaint includes allegations referencing Mr. Sical to the extent they are 
necessary and important to the procedural and factual history of this action. 
2 Renovate America’s improper conduct in connection with the PACE program is addressed in a 
separate complaint, filed concurrently in the related case BC701810. 

http://pace.lacounty.gov/residential/index.html).T
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SECOND AMENDED CLASS ACTION COMPLAINT

4. The PACE program utilized incompetent and unscrupulous home improvement 

contractors as salespeople, and these contractors sold homeowners overpriced and defective goods 

and services, often mauling their homes with shoddy and incomplete projects.  The PACE 

program loans made its victims’ homes more difficult to sell or refinance, encumbered their 

equity, made it nearly impossible for them to borrow additional funds, increased their property tax 

payments and mortgages beyond their ability to pay, and left them in or on the edge of foreclosure.  

Many PACE participants have taken on debt beyond their means to repay.  Many PACE 

participants are struggling to hold onto their homes, fearful of what lies ahead. 

5. The County’s PACE program had many serious flaws.   

• First, Renew Financial approved PACE loans based on the equity in the 

homeowner’s property, not on his or her ability to repay the loan.  This was problematic because, 

no matter how much equity an owner may have in his or her home, he or she can still lack the 

income to repay a loan for even a small fraction of that equity.   

• Second, by classifying PACE financing as a tax assessment rather than a loan, the 

County and Renew Financial circumvented traditional regulations and consumer protections that 

govern loans secured by real property.   

• Third, the County imposed an assessment on homeowners’ property tax bills to 

collect the PACE loan.  If the homeowner fails to pay the PACE assessment, the County deems 

the homeowner to have defaulted on his or her property taxes and, as a result, the County has the 

right to foreclose, to sell the house, and to evict the PACE loan participant.   

• Fourth, although the PACE special assessments are allegedly “voluntary,” the 

County did not allow any individual homeowner to negotiate the terms of his or her assessment, 

but instead relied on “take it or leave it” agreements presented to homeowners by home 

improvement salesmen who had a financial stake in homeowners agreeing to the financing in the 

first place.  

•  Fifth, the PACE loans are secured by liens on the properties, which catapult over 

every previous lien to take the first priority position.  That structure puts the homeowners 

potentially in default under their existing mortgages, under which homeowners typically promise 
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their lender that it will be in first position.   

6. Sixth, that first priority position, and the fact that the PACE loans are based on 

home equity, materially reduced the County’s risk in making PACE loans and rendered the PACE 

interest rates unjustified and excessive.  Plaintiffs and class members are thus stuck paying above-

market interest rates for the privilege of participating in a ruinous secured-lending program that 

the County has since discontinued. 

7. The County cannot claim to be surprised by any of these serious problems.  To the 

contrary, not only were these problems predictable, but they actually were predicted.  County 

Treasurer and Tax Collector Mark J. Saladino warned the County Supervisors of these harms in 

August 2014, before the County implemented its residential PACE program and before it engaged 

Renew Financial (and Renovate America) to run it: 

It is the Treasurer and Tax Collector’s expectation that borrowing costs for 
residential PACE participants will also be materially higher than comparable 
rates on both home equity lines of credit and home equity loans. 

…. 

The FHFA [Federal Housing Finance Agency] asserted that PACE 
assessments violated the terms of the uniform security instrument utilized in 
mortgage contracts purchased by the Federal Mortgage Agencies [Fannie 
Mae and Freddie Mac].  This assertion has been reviewed by County Counsel 
and found to be accurate 

…. 

County Counsel determined that the Federal Mortgage Agencies would likely 
have the ability to declare an event of default … as a result of PACE 
assessments….  If the property owner were neither able to cure the default 
through full payment of the PACE assessment nor the mortgage contract, the 
Federal Mortgage Agency could initiate foreclosure proceedings …. 

See Ex B at 5, 6, 7 (August 12, 2014 Saladino Letter to County Board of Supervisors) (emphasis 

added).    

8. Despite these stark and straightforward warnings, the County plunged ahead, 

authorizing and designing an extraordinarily large scale PACE program.  The County initially 

authorized $100 million in bonds (with authorization to sell up to $1 billion), and used the 

proceeds to make individual PACE loans.  See Ex. D at 3-4 (“Resolution of the Board of 

Supervisors Authorizing the Establishment of a Special Fund for the LACEP, the Issuance and 
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Sale of Bonds and the Execution and Delivery of Certain Documents in Connection with the 

LACEP, and Authorizing a Validation Action and Certain Actions Related Thereto”); Ex. E at 6 

(“Los Angeles County Energy Program, Program Report”).  The County aimed to have 15,000 

PACE program participants within the first few years.  See id. at 2. 

9. The County exceeded even that ambitious goal.  When the County finally 

terminated the PACE program in May 2020, an estimated 30,000 homeowners or more had been 

saddled with hundreds of millions of dollars’ worth of unaffordable PACE loans.  

10. The County outsourced administration of the PACE program to two private 

administrators, one of which was Renew Financial, pursuant to a March 2015 contract (the 

“Administration Contract”).  See Ex. F.  Renew Financial profited from each PACE loan it 

originated through fees, and through the ability to sell its interest in PACE loans as asset-backed 

securities.  The County profited through collecting recording fees and other administrative fees.  

11. The County knew that the PACE program could harm homeowners, including 

vulnerable populations such as elders and individuals who were not fluent in English.  Thus, the 

County required Renew Financial to ensure “best in class protections” for the benefit of 

homeowners who participated in the PACE program, including protection from “predatory 

lending, unscrupulous contractors and poor-quality assessment servicing.”  Id. at Ex. F, “Ex. A 

Statement of Work” § 5.1. 

12. Renew Financial agreed to provide these “best in class protections.”  Renew 

Financial also promised to provide special protections for seniors and to create a “Consumer 

Protection Measures Plan.”  Id. at §§ 5.2.4, 5.2.5, 5.2.8.  Renew Financial further agreed to 

“Provide assistance in multiple languages, other than and in addition to English, to ensure 

consumers understand the terms of their financing in their native language.”  Id. at § 5.2.5.  

13. All of these promises were false.  Renew Financial reneged on every single one of 

them.  And when Renew Financial did so, the County looked the other way.  

14. Eventually, the County stopped the PACE program and its relationship with Renew 

Financial, belatedly recognizing its and the program  administrators’ failure to provide consumer 

protections.  Nevertheless, the County continues to ignore the plight of homeowners who entered 
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the program before it was dissolved. 

15. The most basic form of protection against predatory lending is to ensure that the 

potential borrower can afford to repay the loan, whether through earnings or other sources.  This 

basic protection was glaringly absent from the County’s PACE program.  To the contrary, Renew 

Financial’s primary lending criterion was whether the borrower’s home was worth more than the 

value of the PACE loan and other secured debts.  That approach ensured the County would get its 

money in the event of a default, but it did nothing to assess whether a homeowner could afford to 

repay a PACE loan.  In other words, as long as the County, Renew Financial, and bondholders 

were sure to get repaid, they paid no attention to whether a homeowner was oversold 

improvements or ended up on the street.  The absence of ability-to-pay protections makes PACE 

assessments textbook examples of predatory loans.  Even worse, because the assessments are 

secured by the borrowers’ homes, these predatory loans put unlucky county residents at risk of 

homelessness. 

16. Numerous federal agencies criticized the PACE program before, during, and after 

Defendants’ adoption and implementation of that program.  The FHFA warned that the program 

could place homeowners in default under their mortgages and put them at risk of foreclosure.  See 

Ex. G (Summary of Speech by Alfred M. Pollard, General Counsel, Federal Housing Finance 

Agency, available at https://www.fhfa.gov/Media/ PublicAffairs/Pages/Pollard-Statement-before-

California-Legislature-Keeping-Up-with-PACE.aspx.)  The Department of Housing and Urban 

Affairs reached the same conclusion.  See Ex. H (Dept. of Housing and Urban Development Press 

Release No. 17-111 (Dec. 7, 2017)) (“In addition, such [PACE] activity is risky for FHA [Federal 

Housing Administration] borrowers and potentially violates the terms of their FHA-insured 

mortgage.”). 

17. The Wall Street Journal characterized PACE as the new “subprime crisis” for its 

reckless extension of credit to homeowners.  See Ex. C (Kristen Grind, “America’s Fastest-

Growing Loan Category Has Eerie Echoes of the Subprime Crisis,” Jan. 10, 2017, available at 

https://www.wsj.com/articles/americas-fastest-growing-loan-category-has-eerie-echoes-of-

subprime-crisis-1484060984).  As detailed below, that is an understatement.   

https://www.fhfa.gov/Media/ PublicAffairs/Pages/Pollard-Statement-before-California-Legislature-Keeping-Up-with-PACE.aspx
https://www.fhfa.gov/Media/ PublicAffairs/Pages/Pollard-Statement-before-California-Legislature-Keeping-Up-with-PACE.aspx
https://www.fhfa.gov/Media/ PublicAffairs/Pages/Pollard-Statement-before-California-Legislature-Keeping-Up-with-PACE.aspx
https://www.wsj.com/articles/americas-fastest-growing-loan-category-has-eerie-echoes-of-subprime-crisis-1484060984
https://www.wsj.com/articles/americas-fastest-growing-loan-category-has-eerie-echoes-of-subprime-crisis-1484060984
https://www.wsj.com/articles/americas-fastest-growing-loan-category-has-eerie-echoes-of-subprime-crisis-1484060984
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18. Meanwhile, other California local governments suspended or cancelled their PACE 

programs, after seeing its flaws and the harms it had inflicted on their citizens.3

19. Despite these red flags, the County and Renew Financial plunged ahead with the 

PACE program for several years, continuing to sell thousands of vulnerable County residents 

overpriced and unaffordable loans that put their home ownership at risk. 

20. By this action, Plaintiffs seek to clean up the PACE mess that the County and 

Renew Financial created and chose to leave behind, even while recognizing the inherent 

shortcomings of their own program. 

21. Plaintiffs bring this action on their own behalf, and on behalf of a class of all 

persons who entered into PACE financing via Assessment Agreements with the County who meet 

the criteria stated in paragraph 148 (the “PACE Class”), the criteria stated in paragraph 150 (the 

“Ability to Pay Subclass”), the criteria stated in paragraph 152 (the “DTI Subclass”), the criteria 

stated in paragraph 155 (the “Predatory Loan Subclass”), the criteria stated in paragraph 156 (the 

“Mortgage Subclass”), and the criteria stated in paragraph 157 (the “Language Subclass”).  

Plaintiff Senac also brings this action on her own behalf, and on behalf of a subclass of all persons 

who meet the criteria stated in paragraph 154 (the “Elder Subclass”).  Plaintiffs and members of 

the proposed class and subclasses (collectively, “Class Members”) seek restitution from Renew 

Financial of amounts paid, declaratory and injunctive relief, and other appropriate remedies from 

Renew Financial and the County for violations of the law including but not limited to: 

a. As to persons over the age of 65, Defendants Renew Financial and the 

County violated the Elder Abuse Statute, Welfare & Institutions Code sections 15600, et 

seq., by (among other things) taking, secreting, appropriating, obtaining and/or retaining 

the property of elder persons entitled to the protection of the statute, for wrongful use. 

3 For example, in response to rampant abuse and harm to homeowners, Kern County ended its 
PACE program in June 2017.  Ex. N (Daniel Freeman, “Kern Board of Supervisors votes to shut 
down PACE program,” June 14, 2017, available at http://www.kerngoldenempire.com/news/local-
news/kern-board-of-supervisors-votes-to-shut-down-pace-program/740863394).  The City of 
Bakersfield followed suit one month later.  Ex. O (Steven Mayer, “Bakersfield City Council ends 
PACE loan program,” Jul. 19, 2017, available at http://www.bakersfield.com/news/bakersfield-
city-council-ends-pace-loan-program/article_e33cc8b0-6cfc-11e7-b4b9-4775b9e99903.html). 
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b. Defendant Renew Financial breached its express obligations under the 

Administration Contract.  Plaintiffs and Class Members are express third-party 

beneficiaries of Defendant Renew Financial’s promises to the County to implement “best 

in class protections” against predatory lending, to provide “special protections” for PACE 

program participants over 65 years old, and to take other steps set forth in that contract to 

protect and serve customers. 

c. Defendant Renew Financial violated the Unfair Competition Law, Business 

& Professions Code sections 17200, et seq., in that its PACE program practices were unfair 

and unlawful.  

d. Defendants Los Angeles County and Renew Financial have illegally or 

erroneously encumbered the title to the Plaintiffs’ and Class Members’ property, as a result 

of statutory violations and breach of the Administration Contract, through the imposition 

of tax liens and assessments, which encumbrances should be cancelled. 

e. Plaintiffs and Class Members dispute the enforceability of the liens on the 

subject homes, the enforceability of the underlying Assessment Agreements, and the rights 

of Defendants to maintain the liens and impose tax assessments to pay off the PACE 

loans.   

JURISDICTION & VENUE 

22. This Court has personal jurisdiction over Defendants.  The events giving rise to this 

case occurred in the State of California.  Defendants have been afforded due process because they 

have, at all times relevant to this matter, individually or through their agents, subsidiaries, officers 

and/or representatives, operated, conducted, engaged in and carried on a business venture in this 

State, and/or maintained an office or agency in this State, and/or provided services, committed a 

statutory violation within this State related to the allegations made herein, and caused injuries to 

Plaintiffs and Class Members, which arose out of the acts and omissions that occurred in the State 

of California, during the relevant time period, at which time Defendants were engaged in activities 

in the State of California, resulting in injuries to Plaintiffs and Class Members. 

/// 
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23. Venue is proper in this Court pursuant to Code of Civil Procedure section 395(a).  

All of Plaintiffs’ and the Class Members’ injuries occurred in the County of Los Angeles.   

PARTIES 

24. Plaintiffs Zenia Ocana and Juan Ocana Lau are individuals. At all times relevant to 

the Complaint, they have resided (and they currently reside), at their property and primary 

residence in the County of Los Angeles.  

25. Plaintiff Violeta Senac is 87 years old. At all times relevant to the Complaint, she 

has resided (and she currently resides), at her primary residence located in the County of Los 

Angeles.  

26. Plaintiff Maria Alvarez is an individual. At all times relevant to the Complaint, she 

has resided (and she currently resides), at her primary residence located in the County of Los 

Angeles.   

27. Defendant Renew Financial Holdings, Inc. is, and at all times mentioned herein 

was, a Delaware corporation with headquarters located in Alameda County, California.  Renew 

Financial Holdings, Inc.’s principal place of business is located at 1221 Broadway, 4th Floor, 

Oakland, California 94612. 

28. Renew Financial Corp. II is, and at all times mentioned herein was, a Pennsylvania 

corporation with headquarters located in Lehigh County, Pennsylvania.  Renew Financial Corp. 

II’s principal place of business is located at 1005 Brookside Road, Suite 200, Allentown, 

Pennsylvania 18106. 

29. Renew Financial markets its PACE financing under the brand name “California 

First.” 

30. Defendant County of Los Angeles currently is, and at all times mentioned herein 

was, a county in the State of California, in the United States of America.  The County has the 

largest population of any county in the United States, with nearly 10 million residents.  The 

County has the responsibility of providing numerous services to its residents, including law 

enforcement, tax collection, public health protection, public social services, elections, and flood 

control. 
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31. Plaintiffs are informed and believe that, at all times mentioned herein, the County 

and Renew Financial were engaged in a joint enterprise, were acting within the course and scope 

of that enterprise, and that the County and Renew Financial both ratified the conduct of their 

agents and sub-agents.  In addition, Plaintiffs are informed and believe that Renew Financial was 

an agent, servant, and fiduciary of the County, and that Renew Financial at all times mentioned 

herein was acting within the course and scope of that relationship. 

32. The true names and capacities of Defendants DOES 1 through 10 are unknown to 

Plaintiffs.  Plaintiffs will seek leave of court to amend this complaint to allege such names and 

capacities after they are ascertained.  Each of the Defendants herein was the agent, joint venturer, 

or employee of each of the remaining Defendants, and in engaging in the acts hereinafter alleged, 

each was acting in the course and scope of its agency, employment, or joint venture with advance 

knowledge of, acquiescence in, or subsequent ratification of the acts of each and every other 

remaining defendant.  Each DOE Defendant is responsible, legally, negligently, or in some other 

actionable manner, for the events and happenings referred to in this Complaint, and caused injuries 

and damages proximately thereby to Plaintiffs and the Class as hereinafter alleged, either through 

co-defendants’ conduct, or through the authorized and/or ratified conduct of its agents, servants, or 

employees, or in some other manner. 

33. Renew Financial, the County, and DOES 1 through 10 are referred to herein 

collectively as “Defendants.”  

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 

A. In 2008, California Authorized Local PACE Programs. 

34. The California Legislature introduced PACE in 2008.  The legislative history 

reflects an intent that PACE’s novel method of financing energy efficiency and water conservation 

improvements would benefit California homeowners, including homeowners without access to 

traditional sources of capital for home improvements. 

35. The primary participants in a PACE program are: (a) a government entity (typically 

a county or city) who authorizes the sale of public improvement bonds for initial funding of the 

program; (b) a non-governmental entity, usually a private business, that administers the program 
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for the government entity (the “program administrator”); (c) home improvement contractors who 

solicit homeowners to enter into qualifying energy efficiency or water conservation projects and 

perform the work (typically after the program administrator approves the proposed contract); and 

(d) homeowners who contract for the offered improvements.  

36. To finance the cost of the improvements, the homeowner enters into an Assessment 

Agreement with the public entity (here, the County).  The Assessment Agreement grants the 

County the right to place a lien on the homeowner’s property in the amount of the principal, plus 

fees and capitalized interest (the “PACE Lien”).  The PACE Lien takes first priority, ahead of any 

pre-existing loan or mortgage.  To collect payments on the PACE Lien, plus interest and 

additional fees, the County adds an additional assessment to the owner’s annual property tax bill.  

The additional assessment is collected at the same time and in the same manner as the 

homeowner’s property taxes.  If the property owner fails to pay, the County has the right to 

foreclose, as do Renew Financial and any investors who have purchased an interest in the PACE 

Lien. 

37. The PACE Lien remains on title until fully repaid, so, in theory, if a homeowner 

sells the house before the loan balance has been fully repaid, the PACE obligation “remains on 

title” and becomes an obligation of the new owner.  The fact that the PACE loan would “run with 

the property” has been an important selling point, starting with the California Legislature and 

continuing to the County, Renew Financial, and ultimately to homeowners interested in 

participating in the PACE program.  See, e.g., Ex. E, at 2 (noting that a purported benefit of the 

County’s PACE program is that it “establishes a loan obligation that is attached to the property 

and not to the individual borrower.”). 

38. In reality, however, PACE Liens make it virtually impossible for homeowners to 

pass the obligation to subsequent homeowners.  Because the PACE Liens enjoy “super priority” 

status, mortgage lenders will rarely agree to subordinate their interests to an existing PACE Lien, 

and homeowners are often forced to pay off their PACE Liens before any mortgagee or bank will 

agree to provide any additional mortgages, home equity loans, or home equity lines of credit.  

/// 
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B. In 2015, the County Hired Renew Financial to Serve as a PACE 

Program Administrator. 

39. After the California Legislature authorized PACE programs, Renew Financial 

entered into agreements with county and city governments around the State to serve as those 

entities’ program administrator. 

40. Renew Financial used that experience to market itself to the County.  Following 

extensive negotiation and administrative review, in March 2015, the County and Renew Financial 

entered into the Administration Contract, attached hereto as Ex. F and incorporated herein by this 

reference. 

41. In approving that contract, the County’s Board of Supervisors’ resolutions assured 

the public that “the Treasurer will pursue underwriting criteria, largely dictated by the bond 

market, to help ensure that only creditworthy individuals are approved for loans.”  Ex. I at 6 (May 

25, 2010 Board of Supervisors Adopted LACEP Recommendation to the Board from County 

Chief Executive Officer and Director of Internal Services Department). 

42. Exhibit A to the Administration Contract (attached as Ex. F to this Complaint), 

titled “Statement of Work,” details Renew Financial’s many obligations to the County and to 

PACE program participants—that is, to homeowners like Plaintiffs and Class Members—as third-

party beneficiaries.  Those obligations include, among others, those listed under the heading 

“Consumer Protection Measures.”   

43. The first of those consumer protections to which Renew Financial agreed under the 

Administration Contract was that it would “ensure best in class protections for property owners 

from actions such as, including but not limited to, predatory lending, unscrupulous contractors and 

poor-quality assessment servicing.”  Id. at §5.1 (emphasis added). 

44. As part of its obligation to ensure those “best in class protections,” Renew 

Financial agreed “at a minimum” to do the following: 

a. “Implement a multi-faceted approach to consumer protection and integrate 

it into brand usage guidelines, marketing activity policies, advertising policies, sales and 

training protocol, collateral, financial disclosures and assessment servicing procedures.”  
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Id. at § 5.2.1. 

b. “Provide special protection for seniors over 65 years of age to confirm they 

clearly understand the terms of the financing.”  Id. at § 5.2.4. 

c. “Provide assistance in multiple languages, other than and in addition to 

English, to ensure consumers understand the terms of their financing in their native 

language.”  Id. at § 5.2.5. 

d. “Enforce all policies and procedures for compliance.”  Id. at § 5.2.6. 

e. “Prior to Program Launch, create a Consumer Protection Measures Plan, 

included as part of the Operations Manual [for contractors], and provide to the County for 

comment and approval.”  Id. at § 5.2.8. 

45. Plaintiffs are informed and believe that Defendants failed to adhere to these 

required standards and failed to provide these benefits to PACE program participants.   

C. Renew Financial Ignored Borrowers’ Ability to Repay. 

46. If Renew Financial had met its obligations to provide homeowners the “best in 

class” protections against predatory lending described above, it would have, at a minimum, used 

an ability to repay analysis in deciding whether to approve each PACE Lien application.  See, e.g., 

Ex. G (expressing FHFA’s disapproval of PACE’s failure to conduct an ability to repay analysis). 

47. Renew Financial failed to do that.  To the contrary, during the class period, Renew 

Financial’s underwriting standards did not contain any ability to repay criterion.  Instead, the 

primary consideration for underwriting a PACE loan was whether there is enough equity in the 

homeowner’s property (i.e. the difference between what the house would sell for and the unpaid 

amount of any mortgage and other liens).  Thus, Renew Financial asked only: If the homeowner 

fails to repay the PACE Lien, will the proceeds from the foreclosure be sufficient to repay it?  In 

other words, Renew Financial decided whether to make a PACE loan based solely on whether the 

loan could be fully repaid by the forced sale of the asset securing the loan—without a care that 

such a forced sale would mean kicking the homeowner out of his or her house and onto the street.  

Paired with the dramatically above-market interest rates for loans that were already low-risk to the 

lender, this is paradigmatic predatory lending. 
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D. Renew Financial Recruited and Unleashed an Army of Contractors to 

Serve as Unlicensed Mortgage Brokers.  

48. Renew Financial did not use licensed loan or mortgage brokers to market or 

originate PACE Liens.  Instead, Renew Financial drafted battalions of “Participating” Contractors.  

Renew Financial relied on its Participating Contractors, among other things, to: 

a. Verify the government-issued photo identification of consumers, Ex. J at 1 

(“Contractor Participation Requirements”); 

b. “Provide any credit offer and any other required disclosures to the 

applicable consumer,” Id.; 

c. Preserve the confidentiality of consumers’ nonpublic personal information, 

Id. at 2; and 

d. Charge fair retail prices. Id. 

49. Renew Financial publicly claims they “make home improvements affordable,” and 

that each Participating Contractor “undergoes training to answer your questions about our 

programs.”  Ex. K (Screen clippings from Renew Financial’s website).  In fact, the Administration 

Contract required Renew Financial to “enforce all policies and procedures for [contractor] 

compliance.”  Ex. F at Ex. A, Statement of Work § 5.2.6.  

50. Typically, Participating Contractors introduced homeowners to the PACE program, 

controlled the financing application process, and obtained homeowners’ signatures on PACE 

contracts, usually via electronic signature.  In many cases, Participating Contractors were the 

primary source of information that homeowners received (or did not receive) about the PACE 

program and its financing terms before a homeowner entered into a PACE loan.  Often, the 

homeowner did not receive a copy of the PACE financing contract until after the improvement 

work had already been completed and the homeowner had become obligated to pay for that work.   

51. Renew Financial directly and indirectly encouraged its Participating Contractors to 

market PACE aggressively.  This encouragement included but was not limited to the following:  

(a) Renew Financial rubber-stamped its approval of payment in full to contractors for any home 

improvement contract submitted for financing, without regard to whether the contractor followed 
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the guidelines required of a Participating Contractor or was acting in accordance with the 

Administration Contract, and (b) Renew Financial instructed its Participating Contractors that they 

did not need to determine if the potential customer could afford the loan.   

52. Indeed, on information and belief, Renew Financial informed its Participating 

Contractors how much equity each homeowner had available and instructed the contractors that 

they could and should base the amount of improvements they sold to homeowners on their 

available equity.   

53. Because the amount of PACE financing that a homeowner can receive is based on 

the home’s equity rather than a homeowner’s ability to repay, PACE loans are typically much 

larger than traditional home improvement loans.  This structure encouraged Participating 

Contractors to solicit as many PACE-financed contracts as possible and to upsell and overcharge 

homeowners as much as possible.  Unsophisticated homeowners were left to guess whether the 

contract prices were reasonable and whether they could afford to repay the PACE loans.  Prices on 

PACE-financed work skyrocketed upward, and contractors pocketed profit margins of as much as 

75% from a program designed to help low- and moderate-income homeowners. 

54. At Renew Financial’s direction, predatory contractors targeted homeowners with 

relatively high equity in their homes.  In particular, contractors routinely targeted homeowners 

who, often despite getting by on a modest fixed-income, had achieved the American dream of 

owning their home and who had slowly and steadily built substantial equity in it over the years. 

E. The County Offloaded the Risk of Its PACE Program. 

55. Akin to what home mortgage lenders did in the lead-up to the 2008 financial 

meltdown, the County and the PACE Administrators, including Renew Financial, offloaded risks 

by securitizing PACE payments into asset-backed securities and selling them to Wall Street 

investors.  As with the subprime mortgage crisis, the lenders (i.e. the PACE administrators and the 

County) effectively transferred any risks associated with these PACE-backed securities away from 

themselves.  However, unlike the notorious home lenders of the last decade, the County has the 

ability to use its full governmental powers to collect on the debts homeowners owed, and the 

County, Renew Financial, and PACE investors have priority over every other creditor. 
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56. To make those bonds attractive, the County assured potential purchasers that the 

County would continue to use its official property tax collection apparatus to collect PACE loan 

payments and “quickly foreclose on a delinquent obligor’s property”—a power that no bank or 

other lender had at its disposal.   

57. But because of statutory restrictions, the County had to pay higher rates of interest 

to these bondholders.  It passed those costs on to PACE program participants through higher 

interest rates.  As County Treasurer and Tax Collector Saladino told the County Supervisors in 

August 2014, before the County implemented the residential PACE program and before it 

engaged Renew Financial: 

It is a legal requirement that all PACE bonds be issued on a taxable basis and 
not as tax-exempt securities.  As a result, the interest rate on PACE 
assessments will be substantially higher than what could be achieved by the 
County in the tax-exempt municipal market.  It is the Treasurer and Tax 
Collector’s expectation that borrowing costs for residential PACE 
participants will also be materially higher than comparable rates on both 
home equity lines of credit and home equity loans.

See Ex. B at 5 (emphasis added).    

58. Mr. Saladino’s candid admission flatly contradicts the avowed purpose of the 

PACE program and undermines a key alleged benefit to homeowners that the County and Renew 

have promoted.  The PACE program was supposed to harness the borrowing power of county and 

municipal governments to help low-income homeowners finance energy and water saving projects 

that they could not otherwise afford.  Instead, as the County’s pre-implementation admission 

confirms, the County loaned PACE homeowners money at above-market rates.  Instead of 

providing the claimed benefit to homeowners, the County’s PACE program has been a profit 

center for Renew Financial, building contractors, and Wall Street bond holders—financed on the 

backs of low-income County residents. 

59. In addition, Defendants knew that they would have difficulty in packaging and 

flipping the portfolio of PACE loans to Wall Street investors unless they either raised the interest 

rates or gave the bondholders the right to initiate foreclosure on any PACE program participant 
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who failed to repay his or her PACE loan.  See id. at 4.  Sadly, the program instituted by the 

County did both.   

60. The County also enticed investors by promising investments that were immune to 

legal challenge, at the expenses of the legal rights and remedies of the homeowners the program 

was designed to help.  

F. The County’s Assessment Agreements are Unconscionable Contracts of 

Adhesion that Force Homeowners to Waive All Rights and Remedies.

61. PACE is a unique financing product for which no comparable market alternative is 

reasonably available.  PACE offers “no money down” for approved home improvements, a feature 

generally not offered by traditional home equity or mortgage lenders or home improvement 

contractors.  Indeed, part of the legislative purpose of PACE was to extend credit to individuals 

who did not have the capital otherwise to purchase green home improvements through more 

traditional means.  

62. Lending without assessing the borrower’s ability to pay is also a PACE practice in 

which traditionally regulated mortgage and bank lenders typically do not engage.  In fact, federal 

regulations require lenders to make a “reasonable and good faith determination at or before 

consummation that the consumer will have a reasonable ability to repay the loan according to its 

terms” before making a loan secured by a dwelling.  12 C.F.R. § 1026.43(c)(1).  

63. To participate in the County’s PACE program, homeowners were required to sign 

an Agreement to Pay Assessment and Finance Improvements (referenced elsewhere in this 

Complaint as the Assessment Agreement) which is subsequently recorded as a security interest 

against the homeowner’s property (the PACE Lien).   

64. The Assessment Agreement is a lengthy, single-spaced form contract between the 

County of Los Angeles and the homeowner.  It contains twenty sections, many containing 

subparagraphs, enumerating the homeowners’ obligations with respect to payment and other 

topics.  Among other provisions, it includes: an obligation of the homeowner to indemnify the 

County against any expenses whatsoever related even indirectly to the PACE program, regardless 

of when they accrue; a right of the County to inspect the property; and a release and waiver of any 
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claim the homeowner has, or in the future may have, against the County. 

65. The Assessment Agreement was drafted by the County.  The terms of the 

Plaintiffs’ Assessment Agreements are standard.  Plaintiffs had no negotiating power over any 

term of the Assessment Agreement.   

66. The Assessment Agreements do not include the individual homeowner’s name, 

address, or any individualized information about the Plaintiffs’ PACE transaction apart from 

exhibits which, while incorporated by reference, are not signed to indicate that the homeowner 

actually read or received the documents.   

67. Buried within the form Assessment Agreement, in the same style and font as every 

other section of the agreement, is a section inconspicuously titled: “Waivers, Acknowledgment 

and Agreement” which contains the following: 

a. A waiver of any otherwise applicable Constitutional requirements. 

b. Waiver of the right to repeal the Assessment “by initial or any other action, 

or to file any lawsuit or other proceeding to challenge the [a]ssessment [o]bligations or any 

aspect of the proceedings of the County undertaken in connection with the [PACE] 

Program.” 

c. An acknowledgement that the property owner is responsible for paying the 

assessment, whether or not the home improvements are installed as expected. 

d. A release of the County, City and any bond purchaser from any damages 

relating to the subject matter of the agreement, whether acquired at the time of the contract 

or thereafter. 

e. A waiver of section 1542 of the California Civil Code, a statute which 

would ordinarily exempt unknown claims from a general release.  

f. A stipulation that these waivers shall survive termination of the agreement.    

68. Also buried in the agreement, in the same font as the rest of the document, is a 

unilateral indemnification provision that requires the property owner to agree to indemnify, 

defend, protect, and hold harmless the County from any losses resulting from “any demands of 

any nature whatsoever related directly or indirectly to, or arising out of or in connection with” the 
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homeowner’s participation in the PACE program, the assessment, the improvement, or “any other 

circumstance or event related to the subject matter of this Agreement, regardless of whether such 

losses…accrue before or after the date of this Agreement.”  The indemnification provision also 

purports to survive termination of the Assessment Agreement.  

69. In exchange for above-market rate financing, which the County made no inquiry to 

determine if the homeowner could afford, and for which the County obtains a first-priority lien 

with right of foreclosure, the County also required that the homeowner: (a) waive any and all legal 

rights to challenge the assessment, including based on any issues with the improvements 

themselves; (b) waive statutory protections against overbroad waivers contained in Civil Code 

Section1542; (c) waive any other rights, including by implication, statutory protection against 

elder financial abuse and unconscionability; and (d) agree to pay the legal costs of the County and 

City in which the property is located, as well as the legal costs of any “bond purchaser” associated 

with any attempted challenge to any aspect of the assessment or improvements, even if arising 

before the assessment contract was signed. 

70. Nowhere in the Assessment Agreement is the homeowner advised to consult an 

attorney. 

71. Nowhere in the Assessment Agreement is the homeowner informed that the 

agreement is negotiable.  Instead, the contract is offered as a take-it-or-leave-it proposition. 

72. The County contracted out to Renew Financial the job of obtaining homeowner 

signatures on these Assessment Agreements.  Renew Financial, in turn, allowed Participating 

Contractors who had a personal stake in the homeowner signing up for PACE-financed home 

improvements to present the Assessment Agreement to the homeowner for signature.  

73. The waiver and indemnification clauses, separately and in conjunction with one 

another, are oppressively one-sided and unjustifiably reallocate the entire risk of the County’s 

conduct in connection with the Assessment Agreement to the homeowner in a situation where the 

County is already fully protected from the primary risk of lending money -- non-payment -- by 

virtue of the first-priority lien recorded in favor of the County to secure the homeowner’s financial 

obligations under the Assessment Agreement.   
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74. The effect of this imbalance is that homeowners are locked into financing contracts 

for five to twenty-five years that, according to the County, they have no right to challenge for any 

reason, whether arising before or after the homeowner signed the contract.  If the homeowner 

asserts a challenge, according to the County, the homeowner is on the hook for not only the 

County’s attorney’s fees and damages, but damages to the County’s bond purchasers.  Even if the 

County or its agents violate the law in administering their PACE program, the homeowner remains 

obligated and the County can foreclose and take the homeowner’s home after one missed 

payment, without making any recourse, complaint, or defense available. 

75. The Assessment Agreements do not require the County to adhere to even a minimal 

standard of care in contracting with the Plaintiffs and Class Members and are incompatible with 

the County’s and Renew Financial’s promises to provide “best in class” consumer protections to 

participating homeowners and special protections to homeowners over 65 years old.  Indeed, these 

provisions mock the notion that there is anything consumer-friendly about the County’s PACE 

program. 

G. The County Knew or Should Have Known That Its PACE Program 

Would Hurt Vulnerable Homeowners.

76. FHFA regulates mortgage lending through its supervision and oversight of the 

Federal National Mortgage Association (commonly known as “Fannie Mae”) and the Federal 

Home Loan Mortgage Corporation (commonly known as “Freddie Mac”).  Those entities purchase 

and guarantee most of the loans PACE participants used to purchase their homes.   

77. In 2014, the County’s Treasurer and Tax Collector and the County’s Director of its 

Internal Services Department warned the County Board of Supervisors that the FHFA had 

repeatedly objected to PACE, even before the County had authorized the PACE program in 2010.  

According to the County Treasurer and Tax Collector, the FHFA had stated that “PACE programs 

present safety and soundness concerns to the mortgage portfolios held by the Federal National 

Mortgage Association (Fannie Mae) and the Federal Home Loan Mortgage Corporation (Freddie 

Mac) and the Federal Home Loan Banks.”  See Ex. B at 2.  Furthermore: 

/// 
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The FHFA asserted that PACE assessments violated the terms of the uniform 
security instrument utilized in mortgage contracts purchase by the Federal 
Mortgage Agencies [Fannie Mae and Freddie Mac].  This assertion has been 
reviewed by County Counsel and found to be accurate with respect to the 
uniform security instrument used in the majority of mortgage contracts within 
California.  It is estimated that upwards of 80% of all new mortgages in 
California…. include terms and conditions specifically aligned with the 
uniform security instrument referenced by the FHFA. 

Id. at 6.   

78. In plain English, the County knew before it launched its residential PACE program, 

and before it hired Renew Financial to administer it, that by giving the County a first priority lien 

to secure the PACE loan, the vast majority of PACE program participants would automatically be 

put into default under their mortgages: 

County Counsel determined that the Federal Mortgage Agencies would likely 
have the ability to declare event of default … as a result of the PACE 
assessments….  If the property owner were neither able to cure the default 
through full payment of the PACE assessment nor the mortgage contract, the 
Federal Mortgage Agency could initiate foreclosure proceedings. 

Id. at 7. 

79. In advising the County Board of Supervisors, the County Treasurer and Tax 

Collector was even more blunt about the plague the County was about to let loose: 

It is the view of the Internal Services Department and the Treasurer and Tax 
Collector that such risk [of homeowner default through participation in the 
PACE program] can be fully eliminated only through federal legislation or a 
change in the terms and conditions of the uniform security instrument [the 
conventional loan agreement] utilized in California.  By initiating a 
residential PACE program, the County is making a determination that the risk 
associated with current FHFA statements is manageable and should not 
threaten property owners within Los Angeles County. 

Id. 

80. These 2014 admissions make clear that the County knowingly chose to subject 

thousands of its most vulnerable citizens to what the County knew was a serious risk of losing 

their homes.   

81. Equally appalling, the County knew before it launched the PACE program and 

hired Renew Financial to administer it that one of the key selling points of the PACE program—

that the loan is an obligation on the property and not the homeowner—was a mirage.  The County 
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Treasurer and Tax Collector was concerned, and the Board of Supervisors knew, that the FHFA 

could require a County PACE participant to pay off the PACE loan if the homeowner sold or 

refinanced his or her home.  See id. at 6.  And the County knew that, as a result of adopting the 

PACE program, Fannie Mae and Freddie Mac might cease purchasing mortgages from banks in 

the County.  Id.  If that happened, conventional sources of home lending and refinance would 

disappear.  The County also knew that this would affect not only PACE participants, but also 

“those property owners who have no involvement with PACE except to live in an area that allows 

for such financings.”  Id.  Here, too, the County turned a blind eye and plunged ahead with the risk 

to which it was exposing potentially tens of thousands of low-income County homeowners. 

82. In the ensuing years, the FHFA continued to sound alarm bells about PACE.  In a 

June 9, 2016, speech to the California Legislature, FHFA General Counsel Alfred Pollard 

explained that PACE loans “increase the risk of loss to taxpayers” because they destroy the first-

priority lien status of loans insured by Fannie Mae and Freddie Mac and increase the risk that the 

government—and hence taxpayers—will lose money due to PACE.  Ex. G. 

83. The FHFA’s concerns about the PACE program did not stand alone.  The FHA 

provides mortgage insurance on qualifying loans.  Like the FHFA, the FHA objected to PACE.  

The FHA refused to insure mortgages on properties with existing PACE Liens, except for the 

period from July 2016 to December 2017.  The FHA was “very concerned about PACE 

obligations being placed on FHA-insured mortgages that are already outstanding.  The post-

endorsement placement of these assessments on an FHA-insured mortgage creates a lack of 

transparency. . .  In addition, such activity is risky for FHA borrowers and potentially violates the 

terms of their FHA-insured mortgage.”  Ex. H.   

84. A third federal agency also expressed concerns about the PACE program.  The 

United States Department of Energy (“DOE”) directed counties adopting PACE programs to 

consider a homeowner’s ability to repay before making a PACE loan.  In its 2010 “Guidelines for 

Pilot PACE Financing Programs”—issued five years before the County adopted its PACE 

program—the DOE provided several “best practices” to PACE program administrators, like 

Renew Financial, one of which was considering the homeowner’s ability to repay as part of its 
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underwriting.  The DOE suggested that program administrators ensure that borrowers have the 

ability to repay through precautions such as limiting financing to projects that “pay for 

themselves” by reducing the homeowner’s energy costs by more than the cost of the financing.  

Ex. L at 2 (“Guidelines for Pilot PACE Programs,” available at https://www1.eere.energy.gov/ 

wip/pdfs/arra_guidelines_for_pilot_pace_ programs.pdf). 

85. In addressing the epidemic of faulty PACE loans, the DOE revised its guidelines in 

2016, stating that administrators “should confirm property owners can support the cost of the 

PACE assessment by collecting and reviewing information from property owners on their 

household income and debt obligations.”  Ex. M at 8 (“Best Practice Guidelines for Residential 

PACE Financing Programs,” available at https://energy.gov/sites/prod/files/2016/11 /f34/best-

practice-guidelines-RPACE.pdf).  The DOE also directed PACE program administrators to 

provide homeowners financing terms for PACE loans before their right to cancel the home 

improvement contract expired.  Id. at 10. 

86. The DOE noted that low-income and elderly homeowners were particularly 

vulnerable to the harms of PACE loans.  It advised PACE program administrators to provide extra 

protections for these populations.  According to the DOE, at a minimum, program administrators 

should directly contact low-income and elderly homeowners to ensure that they had received the 

necessary disclosures with the PACE financing terms, should review improvement costs to ensure 

they are proportional to the anticipated savings, and should limit loans to those projects that pay 

for themselves through expected energy savings.  Id. at 10, 13-15.   

H. The California Legislature Enacts Statutes Designed to Address the 

Problems with PACE Programs. 

87. In response to the concerns raised by consumer advocates, the California legislature 

passed a series of bills which imposed statutory obligations on administrators. These bills were 

passed into law on 2017 and amended in 2018, and they are codified in California Finance Code 

§§ 22680, et seq. The law first took effect on April 1, 2018. 

88. Section 22686 states: “A program administrator shall not execute an assessment 

contract, and no work shall commence under a home improvement contract that is financed by that 

https://www1.eere.energy.gov/ wip/pdfs/arra_guidelines_for_pilot_pace_ programs.pdf
https://www1.eere.energy.gov/ wip/pdfs/arra_guidelines_for_pilot_pace_ programs.pdf
https://energy.gov/sites/prod/files/2016/11 /f34/best-practice-guidelines-RPACE.pdf
https://energy.gov/sites/prod/files/2016/11 /f34/best-practice-guidelines-RPACE.pdf
https://energy.gov/sites/prod/files/2016/11 /f34/best-practice-guidelines-RPACE.pdf
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assessment contract nor shall that home improvement contract be executed unless the program 

administrator makes a reasonable good faith determination that the property owner has a 

reasonable ability to pay the annual payment obligations for the PACE assessment.”  Cal. Fin. 

Code § 22686 (emphasis added). 

89. Section 22687 goes on to list, in detail, the various factors that a PACE 

administrator must analyze when determining a homeowner’s ability to pay. These factors include, 

but are not limited to: 

a. The monthly income of the mortgagor and any person over 18 years old 

who is on the title to the property, as verified by the PACE administrator; 

b. Other current or reasonably expected assets or income, as verified by the 

PACE administrator, but not including “Nonliquid assets,” “Temporary sources of 

income,” or “Proceeds derived from the equity from the subject property” (Cal. Fin. Code 

§ 22687(b)(2) (emphasis added)); 

c. The homeowner’s monthly housing expenses, including mortgage 

payments, insurance, property taxes, and other pre-existing fees and assessments on the 

property; and 

d. The homeowner’s monthly debt obligations, including all secured and 

unsecured debts, alimony, and child support. 

90. These factors establish the legally required minimum ability-to-pay assessment that 

a PACE administrator must conduct for each homeowner. 

91. Additionally, PACE administrators are now required to make annual reports to the 

Commissioner of the Department of Business Oversight. Cal. Fin. Code § 22692.  Among the data 

reported, PACE administrators must report information concerning “the overall impact on 

property owners of the absence of a minimum residual income threshold.” Id.

I. Plaintiffs Have Exhausted Administrative Claims on Behalf of 

Themselves and All Others Similarly Situated Because the 

Administrative Process Applied to Plaintiffs’ Claims Is Inadequate  

92. Plaintiffs filed a first amended complaint on January 24, 2019 (“FAC”). 
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93. The County demurred to the FAC on the basis that Plaintiffs’ PACE tax 

assessments were subject to the same requirements as property taxes generally, and the named 

plaintiffs had not exhausted administrative remedies before filing in court.  

94. On May 16, 2019, the Court sustained the County’s demurrer and stayed this 

litigation to allow Plaintiffs to exhaust their administrative remedies before the County 

Assessment Appeals Board, functioning as the Board of Equalization for Los Angeles County. 

95. Pursuant to Revenue and Tax (“R&T”) Code § 1603, Plaintiffs filed verified claims 

with the County’s Assessment Appeals Board (“AAB”) using County form AAB100.4  The claims 

sought cancellation of PACE assessments pursuant to R&T Code § 4986 and refund of associated 

tax payments.  Plaintiffs’ claims were sought on behalf of themselves and all others similarly 

situated.      

96. Pursuant to R&T Code § 5142, Plaintiffs simultaneously sought a stipulation that 

the issues in dispute—which were based on the claims in the FAC—were not issues of valuation. 

97. Had the AAB heard Plaintiffs’ administrative claims, Plaintiffs would have been 

afforded a public hearing, an exchange of information, opportunity to submit new information at 

the time of hearing, testimony under oath, subpoena power for witnesses, a hearing record, and 

written findings of fact.  The burden of proof for an owner-occupied dwelling would have 

belonged to the assessor.  The standard of proof would have been preponderance of the evidence. 

98.  On September 10, 2019, the AAB notified Plaintiffs that their applications were 

being referred to the Los Angeles County Auditor-Controller for review and disposition pursuant 

to R&T Code § 4986. 

99. Upon information and belief, no evidence or statement of facts was provided by the 

AAB to the Auditor in connection with this transfer, other than Plaintiffs’ claims as filed with the 

AAB.   

/// 

4 Plaintiff Senac filed her assessment appeal on July 12, 2019. All other named plaintiffs filed 
their assessment appeals on July 5, 2019, the first week the Assessment Appeals Board accepted 
claims in connection with the 2019-2020 tax year. 
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100. Plaintiffs attempted without success to determine the details of the administrative 

procedure to be applied to Plaintiff’s claims by the Auditor-Controller, if not the procedures set 

forth in R&T Code §§ 1603 et seq.  There are no equivalent administrative hearing procedures 

associated with R&T Code § 4986.  

101. Upon information and belief the Auditor-Controller did not have an existing 

administrative procedure for adjudicating PACE cancellation claims when it received the referral 

from the AAB.  

102. On November 19, 2019, Plaintiffs received notice that the Auditor-Controller was 

sending Plaintiffs claims to the Internal Services Department (“ISD”).  Upon information and 

belief, ISD is the agency that oversees the PACE program for the County and the agency that 

signed and approved all recorded PACE assessments on behalf of the County.   

103. That same day, Plaintiffs received letters from ISD requesting additional 

information from Plaintiffs within two weeks to “evaluate” their cancellation claims.  The letters 

also sought authorization from Plaintiffs to request additional information from their PACE 

administrator or other sources, and for other County departments to review and consider the 

information submitted in any investigation the County deemed warranted. 

104. On December 3, 2019, Plaintiffs submitted responses to ISD’s requests,5 making 

clear again that they were seeking relief on behalf of themselves and all others similarly situated, 

on the grounds set forth in the First Amended Complaint.  Copies of Plaintiffs’ assessment 

appeals, including the ISD addendum, are collectively attached hereto as Exhibit T. 

105. Plaintiffs repeatedly asked the County to explain the administrative procedures 

governing this review or to identify where the procedures could be found.  In response to Public 

Records Act (“PRA”) requests, neither ISD nor the Auditor-Controller provided reference to any 

applicable statue, legislation, or publicly available information on the administrative process being 

applied to Plaintiffs’ claims for cancellation of PACE assessments.  

5 Plaintiffs submitted their responses to PACEclaims@isd.lacounty.com, an email address that, 
upon information and belief, was created in approximately mid-September 2019, for the purpose 
of accepting Plaintiffs’ submissions. 
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106. Instead, Plaintiffs were provided with the Auditor-Controller’s “Direct Assessment 

Manual.”  This document does not provide for a public administrative hearing for claimants, an 

exchange of information, testimony under oath, or findings of fact by a neutral.  See Exhibit U.  

Upon information and belief, the Direct Assessment Manual is not intended for use by the public 

at all, but by the taxing agencies that submit direct assessments to the Auditor-Controller for 

processing.  Id. at ii. 

107. Plaintiffs also were provided with an interrogatory response that the County 

provided in another lawsuit, Bermudez v. Pure Solar Co. et al (19STCV21933), which stated: 

[C]laims requesting cancellation, pursuant to Revenue and Taxation Code 4986, 
of a County-PACE assessment are accepted for filing by the Auditor-Controller 
(“A-C”).  The A-C logs the cancellation claim and forwards it to the County’s 
Internal Services Department (“ISD”).  ISD reviews the cancellation claim to 
determine a recommended action, and then communicates the recommended 
action to the A-C.  The A-C reviews the claim and recommended action to 
determine whether satisfactory proof supports cancellation of the County-PACE 
assessment pursuant to Revenue and Taxation Code 4986.  If the claim is denied, 
the A-C issues a denial letter notifying the claimant of the denial.  If the claim is 
approved, the A-C will cancel the assessment pursuant to the A-C’s authority 
under Revenue and Taxation Code section 4986 and provide notice to the 
claimant.   

See Exhibit V (at responses 9 and 10).  This process does not provide for a public administrative 

hearing for claimants, an exchange of information, testimony under oath, or findings of fact by a 

neutral.   

108. On April 1, 2020, Plaintiffs received an email from County Counsel containing 

ISD’s recommendations (dated March 13, 2020) to the Auditor-Controller.  ISD recommended 

Mr. Sical’s cancellation claim be granted, as well as his claim for refund.  ISD recommended 

denial of cancellation and refund for all other Plaintiffs.  A copy of this letter is attached hereto as 

Exhibit W.  

109. Upon information and belief, the Auditor-Controller accepted ISD’s 

recommendations in full and did not conduct any independent investigation of Plaintiffs’ claims.  

110. Mr. Sical received a refund and Plaintiffs are informed and believe that cancellation 

of Mr. Sical’s PACE assessment has been processed by the County. 
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111. Plaintiffs have exhausted the administrative process the County set forth for 

Plaintiffs to follow, which was essentially an internal investigation and recommendation between 

County agencies. 

112. An internal investigation is not an adequate administrative remedy. 

113. The County’s process for reviewing Plaintiffs’ cancellation claims is not an 

adequate administrative remedy because, inter alia, there was: 

a. No evidentiary hearing; 

b. No presence of an impartial finder of fact; 

c. No submission of briefing or argument;  

d. No exchange of evidence;  

e. No taking of testimony or cross-examination; 

f. No clearly defined information about the procedural steps of the process, 

either via statue or that was otherwise publicly available (even through 

Plaintiffs’ Public Record Act Requests);   

g. No process, standard, or timeline for reconsideration or appeal;  

h. No development of a factual record for review;  

i. Evidence that this process was created sui generis to deal with Plaintiffs’ 

claims;6 and 

j. The available administrative remedies explicitly do not provide for 

classwide relief.  

114. All named Plaintiffs have exhausted the administrative review process the County 

applied to Plaintiffs’ claims.   

115. Exhaustion is not required for putative class members, but even if it were, 

exhaustion would not be required for putative class members here because the process is 

inadequate as a matter of law and plaintiffs are not required to exhaust administrative remedies 

6 In fact, the County has generally directed individuals with complaints about their PACE 
assessments to file complaints with the Los Angeles Department of Business and Consumer 
Affairs, not the Auditor-Controller. See Exhibits X and Y (PACE Termination FAQS at Question 
6) 
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that are inadequate. 

116. Therefore, Plaintiffs’ class claims are appropriately before the Court.  

117. Even if the internal review and recommendation from ISD was an adequate 

administrative remedy, Plaintiffs are informed and believe that sufficient numbers of homeowners 

have had their PACE complaints investigated in some manner by ISD, such that a numerous class 

of individuals who have exhausted their administrative remedies through the County’s process 

already exists. 

THE NAMED PLAINTIFFS7

A. Plaintiffs Zenia Ocana & Juan Ocana Lau 

118. Plaintiffs Zenia Ocana and Juan Ocana Lau (the “Ocanas”) are residents of Los 

Angeles County and under 65 years old.  At all times relevant here, the Ocanas have owned the 

real property located at 12619 Victory Boulevard in North Hollywood.  According to the County 

Assessor’s office, the Ocanas’ home was built in 1942 and contains 1,245 square feet.   

119. In 2016, the Ocanas were both employed, but had (and still have) a small income.  

The Ocanas speak, read, and understand only limited English.  They are not able to read or 

understand complex documents—such as a tax assessment contract—written in English.   

120. On or about May 12, 2016, the Ocanas purportedly entered into a Renew Financial 

PACE assessment contract with the County.  The contract covered the installation of solar panels 

for their home.  The cost of a typical solar installation for a medium-sized house (6kW) in 

California ranges from $12,000 to $15,000.  Renew Financial’s contractor charged the Ocanas 

$41,660 for the solar panels—nearly three times the typical price—even though their home is 

1,245 square feet.  To secure repayment of that assessment contract, the County recorded a PACE 

Lien on the Ocanas’ property, a certified copy of which is attached hereto as Ex. P and 

incorporated herein by reference.  The Ocanas did not receive any documents from Renew 

Financial in Spanish. 

7 As stated above, Plaintiffs have sought court approval to dismiss Neptali Sical deceased, as a 
party.  The factual allegations related to Mr. Sical are included as relevant to the procedural and 
factual history of this matter.  



HOGAN LOVELLS US
LLP 

ATTO RN EY S  AT LA W

LOS A NG EL ES

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

- 31 - 
SECOND AMENDED CLASS ACTION COMPLAINT

121. The Ocanas’ PACE lien secures the $41,660 that Renew Financial’s Contractor 

charged the Ocanas for the solar panels, plus an additional $3,300 in Renew Financial fees and 

capitalized interest, plus another $64,305 in interest to be paid over the 25-year life of the PACE 

loan, for a total of $109,259 in payments to the County.  The annual PACE assessment adds 

$4,370 to the Ocanas’ property taxes in each of those 25 years. 

122. When the Ocanas allegedly entered into the PACE financing agreement with the 

County, their pre-existing debt-to-income ratio was approximately 98%, meaning that they needed 

nearly 100% of their income to pay their debts.  The Ocanas’ Renew Financial PACE Lien 

increased their debt-to-income ratio, leaving them with no residual income to live on.  The 

supposed utility savings from the solar panels have not been realized.  In fact, for six months after 

the contractor declared the job completed (and was paid in full by Renew Financial), the 

contractor had failed to even connect the panels.  Yet the Ocanas somehow will have to come up 

with $4,370 in each of the next 25 years if they want to stay in their home. 

123. On July 5, 2019, the Ocanas filed an administrative claim for cancellation and 

refund of their PACE assessment with the Los Angeles County Assessment Appeals Board.  The 

Assessment Appeals Board failed to adjudicate their claims.  Following an internal review by the 

County’s Internal Services Department, the County denied their claims. 

B. Plaintiff Violeta Senac 

124. Plaintiff Violeta Senac (“Ms. Senac”) is an 90-year-old resident of Los Angeles 

County.  At all times relevant here, Ms. Senac has owned the real property located at 5755 Ensign 

Avenue in North Hollywood.  According to the County Assessor’s office, Ms. Senac’s home was 

built in 1938 and contains 947 square feet. 

125. On or about February 9, 2017, Ms. Senac purportedly entered into a Renew 

Financial PACE assessment contract with the County.  At that time, Ms. Senac was 86 years old, 

and providing a home for her disabled adult daughters.  Ms. Senac speaks, reads and understands 

only limited English.  She has poor eyesight.  She is not able to read or understand complex 

documents written in English.  Her only income is her monthly Social Security check. 

/// 
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126. Ms. Senac’s PACE assessment contract covered the installation of some drip 

irrigation lines and supposedly water-permeable paving stones.  Renew Financial’s contractor 

charged Ms. Senac $27,850 for these items.  To secure repayment of the assessment contract, the 

County recorded a PACE Lien on Ms. Senac’s property, a certified copy of which is attached 

hereto as Ex. Q and incorporated herein by reference.  Renew Financial provided no Spanish 

language documents to Ms. Senac.  

127. The County’s PACE Lien on Ms. Senac’s home secured the $27,850 in charges 

from the Renew Financial contractor, plus an additional $2,800 in Renew Financial fees and 

capitalized interest, plus another $33,625 in interest to be paid over the 20-year life of the PACE 

Loan, for a total of $64,208 in payments to the County.  The annual PACE assessment added 

$3,210 to her property taxes in each of those 20 years.  When Ms. Senac allegedly entered into the 

PACE financing agreement with the County, her pre-existing debt-to-income ratio was 

approximately 158%, meaning that her debt obligations already exceeded her income. 

128. Despite these steep prices, huge interest charges, and supplemental property taxes 

that Ms. Senac cannot afford, the contractor never installed the drip irrigation lines, and installed 

the pavers so closely together that the water does not permeate into the ground. 

129. In or around March 2018, Ms. Senac paid off the outstanding principal balance of 

her PACE assessment by obtaining a new reverse mortgage. 

130. Ms. Senac presented a Claim for Damages to Person or Property to the County on 

behalf of herself and others similarly situated on September 13, 2018.  She amended her claim on 

October 22, 2018.  The County rejected the claim on December 7, 2018. 

131. Ms. Senac filed an administrative claim for cancellation and refund of her PACE 

assessments with the Los Angeles County Assessment Appeals Board on July 12, 2019.  The 

Assessment Appeals Board failed to adjudicate her claims.  Following an internal review by the 

County’s Internal Services Department, the County denied her claims. 

C. Plaintiff Maria Alvarez 

132. Plaintiff Maria Alvarez (“Ms. Alvarez”) is under 65 years of age, and is a resident 

of Los Angeles County.  At all times relevant, Ms. Alvarez has owned the real property located at 
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2028 N. Summit Avenue in Pasadena.  According to the County Assessor’s office, Ms. Alvarez’s 

home was built in 1910 and contains 1,008 square feet. 

133. Ms. Alvarez works as a housekeeper.  She earns $2,000 per month.  She also earns 

some rental income.  Ms. Alvarez speaks, reads and understands only limited English.  She is not 

able to read or understand complex documents that are written in English. 

134. On or about January 23, 2016, Ms. Alvarez purportedly entered into a Renew 

Financial PACE assessment contract with the County.  The contract covered solar panels, artificial 

turf, and some exterior paint to supposedly lower the temperature inside her house on hot days.  

Renew Financial’s contractor charged Ms. Alvarez $70,000 for these items.  To secure repayment, 

the County recorded a PACE Lien on Ms. Alvarez’s property, a certified copy of which is attached 

hereto as Ex. R and incorporated herein by reference.  Ms. Alvarez did not receive any documents 

from Renew Financial in Spanish. 

135. In addition to the $70,000 that the Renew Financial contractor charged, the PACE 

lien secures $7,240 in Renew Financial fees and capitalized interest, plus another $110,180 in 

interest, all of which are to be repaid over the 25-year life of the PACE loan, at the rate of $7,496 

per year, for a total of $187,407 in payments to the County.   

136. When Ms. Alvarez allegedly entered into the PACE financing agreement with the 

County, her pre-existing debt-to-income ratio was approximately 57%. Ms. Alvarez’s Renew 

Financial PACE Lien caused her debt-to-income ratio to increase to approximately 77%.  Renew 

Financial paid the contractor before the work was completed.  Neither the paint nor the turf were 

installed.  Over the useful life of the solar panels, no amount of energy savings on a 1,008 square 

foot home will ever come close to paying for what the County is seeking to collect from Ms. 

Alvarez.  And the yearly property tax payments for the PACE Loan represent over 30% of her 

annual income.  Yet Ms. Alvarez will have to pay the County that $7,496 anyway, every year for 

the next 25 years, if she wants to keep the County from foreclosing on her and kicking her out. 

137. On July 5, 2019, Ms. Alvarez filed an administrative claim for cancellation and 

refund of her PACE assessments with the Los Angeles County Assessment Appeals Board.  The 

Assessment Appeals Board failed to adjudicate her claims.  Following an internal review by the 
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County’s Internal Services Department, the County denied her claims. 

138. All Plaintiffs had a sharp increase in their property tax bills as a result of their 

annual PACE obligations.  The County has received payments for PACE assessments, either 

directly from each Plaintiff or from mortgage lenders to that Plaintiff, who advanced such 

payments on behalf of that Plaintiff and then charged that advance to the Plaintiff, typically 

through an escrow account. 

139. The County remitted and continues to remit some or all of the PACE assessments it 

collects to Renew Financial as required by the terms of their Administration Contract. 

D. Neptali Sical 

140. Neptali Sical was a 71-year-old resident of Los Angeles County.  Unfortunately 

Mr. Sical passed away on July 7, 2020.  At all times prior to his death, Mr. Sical owned the real 

property located at 7247 Ariel Avenue in Reseda.  The home was Mr. Sical’s separate property.  

On May 7, 2016, Mr. Sical transferred the home into The Sical Family Trust, of which Mr. Sical 

was Trustee, and he and his wife were Trustors.  According to the County Assessor’s office, Mr. 

Sical’s home was built in 1956 and contains 1,574 square feet. 

141. Mr. Sical received $950 per month in Social Security retirement benefits and a $71 

retirement benefit from his career working for an aircraft manufacturer.  He supported himself and 

his wife on a total household income of $1,021 per month, or $12,252 per year.   

142. On or about March 17, 2016, when Mr. Sical was 69 years old, he purportedly 

entered into a Renew Financial PACE assessment contract with the County.  The contract called 

for the installation of 24 solar panels—for a home of 1,574 square feet—but the contractor 

actually installed only 13.  The Renew Financial contractor charged him the full contract price of 

$33,150, which, as noted above, is more than twice the price for a solar panel installation on a 

typical California home of comparable or larger size.   

143. To secure repayment of the assessment contract, the County recorded a PACE Lien 

on Mr. Sical’s property, a certified copy of which is attached hereto as Ex. S and incorporated 

herein by reference. 

/// 
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144. The PACE Lien included the $33,150 for the work, plus $6,000 in Renew Financial 

fees and capitalized interest, plus another $56,021 in interest over the next 25 years, for a total of 

$95,142 in payments to the County.  All of that required Mr. Sical to pay a $3,552 annual PACE 

Loan payment to the County, on an annual income of $12,252.  Mr. Sical’s pre-existing debt-to-

income ratio exceeded 100%, even before he purportedly promised to pay the Renew Financial 

PACE assessment of $3,552 each year.  His post-PACE debt-to-income ratio exceeded 200%.   

145. Mr. Sical’s “investment” in solar panels through Renew Financial did not result in 

annual savings sufficient to cover what the County has added to his annual property tax bill. 

146. On July 5, 2019, Mr. Sical filed an administrative claim for cancellation and refund 

of his PACE assessment with the Los Angeles County Assessment Appeals Board.  The 

Assessment Appeals Board failed to adjudicate his claims.  Following an internal review by the 

County’s Internal Services Department, the County cancelled Mr. Sical’s PACE assessment and 

granted him a refund for amounts previously paid. 

CLASS ACTION ALLEGATIONS 

147. Plaintiffs bring this action pursuant to Code of Civil Procedure section 382 as a 

class action, on behalf of themselves and all others similarly situated, for the purpose of asserting 

the claims alleged in this Complaint on a common basis. 

148. The “PACE Class” consists of all homeowners who purportedly entered into a 

Renew Financial assessment contract with Los Angeles County between March 1, 2015 and 

March 31, 2018, where that assessment contract has been recorded as a lien against the 

homeowner’s real property.  All named Plaintiffs are members of the PACE Class. 

149. Every putative member of the PACE Class has been harmed, is facing a threatened 

harm that is certainly impending, or faces a substantial risk that harm will occur in the future.  

Examples of such harms include, but are not limited to: (1) being subjected to a predatory loan 

which they cannot afford to repay; (2) paying unconscionably high interest rates; (3) threats of 

foreclosure by Defendants or class members’ mortgage servicers; (4) actual foreclosure by 

Defendants or class members’ mortgage servicers; (5) unjust encumbrances on their real property; 

(6) being unable to secure additional financing due to their PACE Liens; and (7) having 
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“improvements” installed that are unnecessary, shoddy, or otherwise incomplete.  

150. The “Ability to Pay Subclass” consists of members of the PACE Class for whom 

Renew Financial did not perform a “reasonable good faith determination” of the homeowner’s 

“reasonable ability to pay” the PACE assessment.  All named Plaintiffs are members of the Ability 

to Pay Subclass, as Renew Financial never made good faith determinations of their abilities to 

repay their PACE assessments. 

151. A “reasonable good faith determination” of a homeowner’s “reasonable ability to 

pay” is defined as codified in California Finance Code § 22687. 

152. The “DTI Subclass” consists of members of the PACE Class where either (a) the 

homeowner’s debt-to-income ratio (“DTI”), at the time the contract was purportedly executed, and 

including the homeowner’s annual PACE obligation, was 50% or more, or (b) the homeowner’s 

DTI, at the time the contract was purportedly executed, and including the homeowner’s annual 

PACE obligation, was less than 50%, but left the household with residual monthly income of less 

than $1,000 for one person, or $1,000 plus $500 for each additional household member  

153. All named Plaintiffs are members of the DTI Subclass because their DTI ratios, 

including the homeowner’s annual PACE obligation, equaled or exceeded 50% at the time their 

PACE assessment contract was executed, or their DTI was less than 50%, but left the household 

with residual monthly income of less than $1,000 for one person, or $1,000 plus $500 for each 

additional household member.  

154. The “Elder Subclass” consists of members of the PACE Class who were 65 years 

old or older when they purportedly entered into the PACE loan agreement.  Plaintiff Senac brings 

this action on behalf of the Elder Subclass. 

155. The “Predatory Loan Subclass” consists of members of the PACE Class who 

were facially unable to afford their PACE obligations—as determined by established methods of 

consumer protection for property-secured financing—at the time they purportedly entered into 

their assessment contracts. 

156. The “Mortgage Subclass” consists of members of the PACE Class who had a 

federally-backed mortgage at the time the homeowner purportedly entered into the assessment 
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contract. 

157. The “Language Subclass” consists of members of the PACE Class who 

purportedly signed an English language assessment contract and who had limited English 

proficiency. 

158. Defendants and their directors, officers, employees, and affiliates are excluded 

from the aforementioned classes and subclasses.  

159. Ascertainable:  Plaintiffs are informed and believe, and upon such information and 

belief allege, that individuals who fall within these classes are ascertainable and can be identified 

with reasonable efficiency.  The class definitions are objective.  The exact number and identities 

of the Class Members are unknown at this time, but may be ascertained through discovery.   

160. Community of Interest:  The questions of law and fact common to the Class 

Members sufficiently predominate over any questions affecting only individual members as to 

create a single community of interest between them.  The common questions in this case are 

capable of having common answers.  If Plaintiffs’ claims regarding Defendants’ conduct are 

accurate, Plaintiffs and Class Members will have identical claims capable of being efficiently 

adjudicated and administered in this case.   

161. Among the questions of law and fact common to Plaintiffs and all Class Members 

are:  

a. Whether Plaintiffs and Class Members are third-party beneficiaries of the 

Administration Contract; 

b. Whether Defendant Renew Financial breached its duty in the 

Administration Contract to “ensure best in class protections for property owners from 

actions such as, including but not limited to, predatory lending” by, for example, failing to 

consider ability to repay the PACE Liens; 

c. Whether Defendant Renew Financial’s breaches of its contractual 

obligations under the Administration Contract impaired or reduced the value of Class 

Members’ properties subject to PACE Liens; 

/// 
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d. Whether the Assessment Contracts or any of their terms are unconscionable 

and should not be enforced; 

e. Whether Defendant Renew Financial’s failure to provide essential 

consumer protections to Class Members constitutes an “unfair” practice under Business & 

Professions Code sections 17200, et seq.; 

f. Whether Defendants’ failure to provide adequate consumer protection 

measures has subjected Class Members to a continuing risk of significant harm;  

g. Whether Class Members are entitled to an order declaring the liens and 

assessments recorded against their properties to secure the PACE loans at issue herein to 

be cancelled;  

h. Whether Class Members are entitled to restitution of amounts paid to the 

County, or other damages, related to the PACE program; and 

i. Whether Class Members are entitled to specific performance of the 

Administration Contract. 

162. Among the questions of law and fact common to the Language Subclass are: 

a. Whether Defendant Renew Financial breached its duty in the 

Administration Contract to provide assistance in multiple languages, other than and in 

addition to English, to ensure consumers understand the terms of their financing in their 

native language; 

163. Among the questions of law and fact common to the Elder Subclass are: 

a. Whether Defendant Renew Financial breached its duty in the 

Administration Contract to provide “special” or “heightened” protection for senior citizens 

to confirm they clearly understand the terms of the financing; 

b. Whether Defendants Renew Financial and the County took, secreted, 

appropriated, obtained, and/or retained the property of the elder Plaintiffs and the Elder 

Subclass Members; 

c. Whether Defendants Renew Financial and the County assisted in taking, 

secreting, appropriating, obtaining, and/or retaining the property of elder Plaintiffs and the 
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Elder Subclass Members; 

d. Whether Defendants Renew Financial and the County knew or should have 

known that Renew Financial’s breaching its agreement in the Administration Contract to 

provide “special” or “heightened” protection for senior citizens, would be likely to be 

harmful to the Elder Subclass Members; 

e. Whether Defendants Renew Financial and the County knew or should have 

known that elder persons are likely to be harmed if credit is extended to them without a 

reasonable evaluation of the elder person’s ability to repay; 

f. Whether the taking of a property interest in the homes of the Elder Plaintiffs 

and Elder Subclass Members was “unlawful” under Business & Professions Code sections 

17200, et seq.  

164. Adequate Representation:  Plaintiffs are representatives who will fully and 

adequately assert and protect the interests of the Class Members, and have retained competent and 

adequate legal counsel experienced in class action and complex litigation.  Plaintiffs are adequate 

representatives and will fairly and adequately protect the interests of the Class Members.  

Plaintiffs’ claims are typical of the claims of the classes and subclasses, as they are all based on 

the same factual and legal theories, namely, the same wrongful conduct by Defendants, including 

conduct by others that aided and abetted such conduct.   

165. Substantial Benefit:  A class action is superior to other available methods for the 

fair, just, and efficient adjudication of the claims asserted herein and will provide a substantial 

benefit to the court and the litigants.  Joinder of all Class Members is impracticable and, for 

financial and other reasons, it would be impractical for individual members to pursue separate 

claims.  The prosecution of separate actions by individual members would create a risk of 

inconsistent or varying adjudications, which would establish incompatible standards of conduct 

for the parties opposing these classes and subclasses.  Such incompatible standards of conduct and 

varying adjudications on the same essential facts, proof, and legal theories would also create and 

allow the existence of inconsistent and incompatible rights within these classes and subclasses.  

The prosecution of separate actions by individual members would unduly burden the courts.   
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166. Plaintiffs anticipate no difficulty in the management of this case as a class action.  

FIRST CAUSE OF ACTION 

Financial Elder Abuse 

[Welfare & Institutions Code Section 15657.5] 

(By the Elder Subclass Against Renew Financial)

167. The Elder Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 

166 as though they were fully set forth herein. 

168. The Elder Plaintiffs and Elder Subclass Member were 65 years of age or older at all 

times relevant and are thus “elders” under Welfare & Institutions Code section 15610.27. 

169. Because Defendant Renew Financial’s application form for the County’s PACE 

program requires disclosure of the borrower’s birthdate, at all times material Defendant Renew 

Financial knew or should have known that the Elder Plaintiffs and the Elder Subclass were over 

the age of 65. 

170. By failing to implement best in class consumer protections and special protections 

for seniors as required by Renew’s Administration Contract with the County, and by originating 

loans for seniors, secured by a first-priority lien on their homes, without first confirming that the 

borrower had the ability to make the semi-annual loan repayments, Defendant Renew Financial 

has taken, secreted, appropriated, obtained and/or retained the property of the Elder Subclass 

Members for a wrongful use.   

171. Defendant Renew Financial has also assisted Defendant County of Los Angeles in 

taking, secreting, appropriating, obtaining and/or retaining the property of the Elder Subclass 

Members for a wrongful use.  Defendant Renew Financial’s assistance includes but is not limited 

to:  

a. Recruiting and ostensibly training home improvement contractors to act as 

de facto mortgage brokers to sell PACE-financed home improvements to homeowners; 

b. Selecting what products and services are actually approved for PACE 

financing; 

/// 
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c. Sending and receiving contracts, including unconscionable Assessment 

Agreements; 

d. Checking properties’ equity, as well as homeowners’ property tax payment 

history; 

e. Recording PACE Liens; and 

f. Servicing PACE Liens. 

172. Defendant Renew Financial knew or should have known that the Elder Subclass 

Members were likely to be harmed by these activities because:  

a. The Department of Energy and other federal and local agencies made public 

statements about the potential dangers of implementing a PACE program without an 

ability to pay analysis; 

b. The Administration Contract required best in class consumer protections 

and special protections for seniors, and the members of the Elder Subclass were especially 

vulnerable to financial abuse, such as by predatory lending; 

c. Homeowners were unable to negotiate any of the terms and conditions of 

their Assessment Agreement with the County, such that they were contracts of adhesion 

with unjustifiably one-sided and harsh terms;  

d. The PACE loans it was originating without regard to ability to pay would be 

enforceable by foreclosure if the Elder Plaintiff missed a payment;  

e. Loans made without regard to ability to pay put Elder Plaintiffs and 

Subclass Members at high risk of foreclosure or substantial loss or encumbrance of 

property essential to their health and welfare; and. 

f. The high risk of foreclosure or substantial loss or encumbrance of property 

essential to health and welfare created by the County’s wrongful acts were likely to cause 

mental suffering to the Elder Plaintiffs and the Elder Subclass Members. 

173. As a result of Renew Financial’s wrongful acts, the Elder Plaintiffs and the Elder 

Subclass Members have been deprived of property rights insofar as they have made payments on 

financing extended without regard to their ability to pay; their homes are encumbered by first-
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priority PACE Liens that reduce their home equity and salability, can be foreclosed by the County, 

and may subject them to foreclosure on pre-existing conventional mortgages or reverse mortgages. 

174. Defendant Renew Financial has also received substantial fees and commissions 

from Elder Plaintiffs and the Elder Subclass Members as a result of its activities in originating 

PACE Liens.  On information and belief, Defendant Renew Financial will continue to receive 

additional fees and commissions for the life of each PACE Lien, which are paid by homeowners in 

the form of finance charges.  

175. Renew Financial’s conduct, as alleged herein, constitutes “financial abuse,” as 

defined in Welfare & Institutions Code section 15610.30. 

176. Under Welfare & Institutions Code section 15657.5, Renew Financial is liable for 

compensatory damages, reasonable attorneys’ fees and costs, and all other remedies otherwise 

provided by law, including cancellation.  

177. The actions taken by Renew Financial set forth above were in all respects reckless, 

oppressive, fraudulent and malicious. 

178. Under Civil Code section 3345, Renew Financial is liable for treble damages and 

penalties because: (a) it knew or should have known that its conduct was directed as to an elder 

person; (b) its conduct caused elder persons to suffer encumbrance, or substantial loss of property 

essential to their health and welfare; (c) Elder Plaintiffs and the Elder Sub-Class Members are 

senior citizens who are more vulnerable than other members of the public to Defendant Renew 

Financial’s conduct because of their age, impaired understanding, impaired health, or restricted 

mobility; and (d) Elder Plaintiffs and the Elder Sub-Class Members actually suffered substantial  

economic harm resulting from Renew Financial’s conduct. 

SECOND CAUSE OF ACTION 

Financial Elder Abuse 

[Welfare & Institutions Code Section 15657.5] 

(By the Elder Subclass Against the County of Los Angeles)

179. The Elder Plaintiffs repeat at re-allege the allegations of paragraph 1 through 166 

as though they were fully set forth herein. 
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180. The Elder Plaintiffs and Elder Subclass Member were 65 years of age or older at all 

times relevant and are thus “elders” under Welfare & Institutions Code section 15610.27. 

181. Because Defendant Renew Financial’s application form for the County’s PACE 

program requires disclosure of the borrower’s birthdate, at all times material the County knew or 

should have known that the Elder Plaintiffs and the Elder Subclass were over the age of 65. 

182. By failing to enforce the best in class consumer protections and special protections 

for seniors required by its Administration Contract with Renew Financial, by utilizing 

unconscionable and one-sided contracts of adhesion, and by executing the Assessment 

Agreements that are recorded against the property of each Elder Subclass Member, on the basis of 

which Elder Subclass Members’ homes can be foreclosed (or that will trigger foreclosures by 

conventional and reverse mortgage servicers), without regard to the Elders’ ability to pay, 

Defendant County of Los Angeles has taken, secreted, appropriated, obtained and/or retained the 

property of the Elder Subclass Members for wrongful use.   

183. Defendant County of Los Angeles has also assisted Defendant Renew Financial in 

taking, secreting, appropriating, obtaining and/or retaining the property of the Elder Subclass 

Members for wrongful use.  As described more fully above, Defendant County of Los Angeles’ 

assistance includes but is not limited to:   

a. Permitting Defendant Renew Financial to originate financing without 

reference to the borrowers’ ability to make the semi-annual payments; 

b. Promoting the County’s PACE program and the County’s relationship with 

Renew Financial; 

c. Failing to oversee Defendant Renew Financial’s activities or to provide 

oversight upon learning that financially vulnerable elders are being taken advantage of 

through Defendant Renew Financial’s administration of the PACE program; 

d. Failing to meaningfully evaluate Renew Financial’s performance as 

required by sections 13.2.6 and 8.15 of the Administration Contract.  See Ex. F at Ex. A, 

Statement of Work;  

/// 
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e. Failing to enforce the provisions of its Administration Contract with Renew 

Financial that require best in class consumer protections and special protections for 

seniors; and 

f. Recording PACE liens against Elder Subclass Members.  

184. The County knew or should have known that the Elder Subclass Members were 

likely to be harmed by these activities because:  

a. The Department of Energy and other federal and local agencies made public 

statements about the potential dangers of implementing a PACE program without an 

ability to pay analysis; 

b. The County’s Administration Contract required Renew Financial to provide 

best in class consumer protections and special protections for seniors, and the Elder 

Plaintiffs and members of the Elder Subclass were especially vulnerable to financial abuse, 

such as by predatory lending; 

c. Homeowners were unable to negotiate any of the terms and conditions of 

their Assessment Agreement with the County, such that they were contracts of adhesion 

with unjustifiably one-sided and harsh terms;  

d. The Assessment Agreements would be recorded as a first priority lien and 

encumbrance on the homeowner’s property, enforceable by foreclosure if the elder missed 

a payment; and 

e. Loans made without regard to ability to pay put Elder Plaintiffs and Sub-

Class Members at high risk of foreclosure or substantial loss or encumbrance of property 

essential to their health and welfare. 

185. As a result of Renew Financial’s wrongful acts, the Elder Plaintiffs and the Elder 

Subclass Members have been deprived of property rights insofar as they have made payments on 

financing extended without regard to their ability to pay; their homes are encumbered by first-

priority PACE Liens that reduce their home equity and salability, can be foreclosed by the County, 

and may subject them to foreclosure on pre-existing conventional mortgages or reverse mortgages. 

/// 
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186. The County of Los Angeles has also received “administration” fees from Elder 

Plaintiffs and the Elder Subclass Members as a result of its activities in collecting PACE Liens 

and administering the PACE program.  On information and belief, the County of Los Angeles will 

continue to receive additional fees for the life of each PACE Lien. The County’s conduct, as 

alleged herein, constitutes “financial abuse,” as defined in Welfare & Institutions Code section 

15610.30. 

187. Under Welfare & Institutions Code section 15657.5, the County is liable for 

equitable cancellation of the Assessment Agreements and any obligations associated with those 

agreements, reasonable attorneys’ fees and costs, and all other equitable remedies otherwise 

provided by law. 

188. To the extent remedies sought from the County require presentation of a claim 

pursuant to the Government Claims Act, Plaintiff Senac presented a claim to the County of Los 

Angeles, Board of Supervisors on behalf of herself and all others similarly situated on September 

13, 2018, amended October 22, 2018.  The County rejected the claim on December 7, 2018.  

THIRD CAUSE OF ACTION 

Breach of Contract – Third Party Beneficiary 

[Civil Code Section 1559] 

(By All Classes Against Defendant Renew Financial)

189. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 166 as though 

they were fully set forth herein. 

190. The County and Renew Financial have a valid contract that has not been rescinded.  

See Ex. F.  

191. By the terms of this contract the County allowed Renew Financial to administer the 

County’s PACE program, and obtain fees and interest from property owners who utilize the PACE 

program, and Renew Financial agreed to implement “Consumer Protection Measures” for the 

County’s property owners, including “best in class” protections against predatory lending and 

“special protections” for seniors.  See Ex. F at Ex. A, Statement of Work § 5.1. 

/// 
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192. Plaintiffs and Class Members, as property owners who utilized the PACE program, 

are express and intended third party beneficiaries of these and the related “Consumer Protection 

Measures” provisions of the Administration Contract. 

193. As express and intended beneficiaries, Class Members were entitled to the benefits 

and protections of these promises. 

194. Renew Financial breached the Administration Contract by, among other things, 

failing to provide minimum protections against predatory lending, as evidenced by the fact that 

Renew Financial’s underwriting process did not assess the borrower’s ability to repay the loan. 

195. Renew Financial breached other obligations owed to Plaintiffs and Class Members 

under the Administration Contract, including but not limited to:  

a. Its promise to provide “special” or “heightened” protection for seniors, such 

as members of the Elder Subclass;  

b. Its promise to provide language assistance to non-native English speakers, 

such as members of the Language Subclass; 

c. Failing to adequately vet its contractors so as to prevent them from 

installing on Plaintiffs’ and Class Members’ property unnecessary, incomplete, or 

otherwise faulty “improvements;” and 

196. Failing to screen and monitor its contractors in accordance with its own policies, 

and as required by the Administration Contract to protect Class Members from unscrupulous 

contractors. 

197. On information and belief, Defendant Renew Financial has charged, and will 

continue to receive, fees and commissions for the life of each PACE Lien, which commissions are 

paid by homeowners in the form of interest and finance charges. 

198. Renew Financial’s breaches of the Administration Contract have proximately 

caused damage to Plaintiffs and Class Members.  Such damages include, but are not limited to: (a) 

the loss of funds they have paid in connection with PACE loans, including for fees, interest, and 

assessment payments, (b) the increased risk of foreclosure, (c) the imposition of barriers to 

refinancing or obtaining other debt secured by liens on their home, such as home mortgages or 
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reverse mortgages, (d) the reduced value of their homes, and (e) encumbrances that reduce the 

equity in their homes. 

199. Plaintiffs and Class Members have been damaged in an amount subject to proof at 

trial substantially in excess of the jurisdictional minimum of this court but in an amount estimated 

to be in the hundreds of millions of dollars, given the number of PACE participants, the value of 

their homes, the total amount of the PACE Liens, and the diminution in values sustained. 

200. Plaintiffs and Class Members are entitled to the consumer protections included in 

the Administration Contract for their benefit, through specific performance or other remedies.  

FOURTH CAUSE OF ACTION 

Declaratory Relief - Unlawful Contract As A Matter of Law  

[Civil Code Section 1670.5 et seq.] 

(By All Classes Against Defendant County of Los Angeles) 

201. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 166 as though 

they were fully set forth herein. 

202. Code of Civil Procedure § 1060 permits any party to seek a declaration or 

determination of validity of any written instrument.  

203. Civil Code section 1670.5(a) permits a court to refuse to enforce a contract that was 

unconscionable at the time it was made.  

204. The County of Los Angeles requires Plaintiffs and all Class Members to sign an 

Assessment Agreement, which is subsequently recorded as a lien against the property, and forms 

the basis for the levy of additional assessments for the duration of the PACE loan term. 

205. Financing alternatives on comparable terms, including “no money down” for green 

energy improvements, do not exist.  

206. The Assessment Agreements are contracts of adhesion between parties of vastly 

unequal bargaining power.  

207. Plaintiffs and Class Members are individual homeowners in the County of Los 

Angeles.  The County of Los Angeles is a local government with police powers.   

/// 
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208. The Assessment Agreements between the County and the Plaintiffs and Class 

Members are standardized, uniform, lengthy legal documents where Plaintiffs and Class Members 

had no opportunity to negotiate any individual term and, thus, form a classic “take-it-or-leave-it” 

situation. 

209. The Assessment Agreements were presented to Plaintiffs and Class Members by 

Renew Participating Contractors, who had a financial stake in Plaintiffs and Class Members 

signing up for PACE-financed home improvements.  

210. The signatures of the Plaintiffs are not on the same page as any part of the 

Assessment Agreement, nor are the “Exhibits” incorporated by reference identified individually. 

211. The Assessment Agreements contain surprising terms which are hidden in the 

middle of the document, with no change in font or format to highlight them, including waiver of 

all possible claims, but simultaneously, an indemnification clause forcing Plaintiffs and Class 

Members to pay for any claims they do bring in any way “related” to the subject matter of the 

Assessment Agreement.  

212. The waiver provision itself is over one full page and written in “legalese.”   

213. The waiver also has the unlawful objective of exempting the County and its agents 

and investors from responsibility for their own fraud, willful injury to person or property, or 

violations of law, whether willful or negligent, in violation of Civil Code section 1668.   

214. The terms of the Assessment Agreements are unjustifiably one-sided and create 

overly harsh results for the Plaintiffs and Class Members, who had unequal bargaining power in 

the transaction to begin with.   

215. In exchange for financing (at above-market interest rates), homeowners must agree 

to a first-priority lien encumbering their property for the loan term, enforceable by foreclosure 

after one missed payment. The County is fully protected from loss in the event of the 

homeowner’s non-payment.  

216. Given this high level of protection for the County and its investors, there is no 

reasonable justification for obtaining an overbroad waiver from the Plaintiffs and Class Members 

that prevents Plaintiffs and Class Members from making any claim challenging their assessment 
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obligations or the PACE program generally, even if those claims were to involve intentional tort, 

fraud, forgery or violations of law by the County or the extensive network of agents it has engaged 

to administer its PACE program.  

217. In addition, the County is asking Plaintiffs and Class Members to waive the 

statutory protection of Civil Code section 1542, which is a statutory consumer protection that 

exempts future and unknown claims from a general release.  

218. These provisions lead to the overly harsh result of a Government entity with the 

power to take one’s home through foreclosure, not only insulating itself from any possible 

violation of law, known or unknown, but requiring Plaintiffs and Class Members to pay for any 

attempt to enforce the legal rights and remedies that would be available to them in any other form 

of financing.  

219. In light of the “best in class protections” the County vowed to ensure for Plaintiffs 

and Class Members and participating homeowners, and the fact that this is a government program 

intended to help needy homeowners, the terms and effect of the Assessment Agreement shock the 

conscience.  

220. The Assessment Agreement terms and their impact are alike for all Plaintiffs and 

Class Members, all of whom were offered financing on the same terms of no money down and 

without regard to ability to pay.   

221. The unconscionable provisions of the Assessment Agreement are not severable, 

and the Assessment Agreement is permeated with unconscionability. There is more than one 

unconscionable term and there is no single provision that may be struck to remove the taint of 

unconscionability from the contract.  

222. Plaintiffs are entitled to a declaration that the Assessment Agreements are unlawful 

and not enforceable under Civil Code section 1670.5(a). In the alternative, Plaintiffs are entitled to 

a declaration that the waiver and indemnification provisions in the Assessment Agreements are 

unlawful and not enforceable under Civil Code section 1670.5(a).  

/// 

/// 
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FIFTH CAUSE OF ACTION 

Declaratory Relief - Unlawful Contract as Against Public Policy  

[Civil Code Section 1668] 

(By All Classes Against Defendant County of Los Angeles)

223. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 166 as though 

they were fully set forth herein. 

224. Code of Civil Procedure section 1060 permits any party to seek a declaration or 

determination of validity of any written instrument.  

225. Civil Code section 1668 makes contracts that, directly or indirectly, exempt a 

contracting party from responsibility for their own willful or negligent violations of law, against 

policy of the law.  

226. The County of Los Angeles, a public entity, elected to create a PACE program to 

provide financing for home improvements to County homeowners. 

227. The County made PACE available to any member of the public who met certain 

minimal standards such as home ownership, and being current on mortgage and tax payments. 

228. As a condition of obtaining PACE financing, the County of Los Angeles required 

Plaintiffs and all Class Members to sign a standardized Assessment Agreement, which terms were 

drafted by the County and PACE participants had no opportunity to negotiate; they could only 

“take it or leave it.” 

229. The Assessment Agreement contains an overbroad waiver, riddled with legalese, 

that insulates the County and its bond purchasers from all consequences of its conduct.  This 

waiver is not limited to ordinary negligence, but purports to exculpate the County from any 

conduct related to the Assessment Agreements whatsoever.   

230. The Assessment Agreement also contains an indemnification provision, riddled 

with legalese, that further requires the Plaintiffs and Class Members to bear the cost to the County 

and its bond purchasers of any challenge to their conduct, whether that conduct be fraudulent, 

willful injury to person or property, or a willful or negligent violation of law.  The Plaintiffs and 

Class Members had no control or negotiating power over who the County’s bond purchasers were, 
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or the terms of those investment agreements. 

231. The Assessment Agreements do not require the County to adhere to even a minimal 

standard of care in contracting with the Plaintiffs and Class Members, and illegally exculpate the 

County from compliance with current and future statutory and regulatory violations, whether 

willful or negligent, as well as insulate them from potential liability for gross negligence and 

willful injury to person or property. 

232. As alleged above, and in Count II, the County directly, or by assisting Renew 

Financial and its agents, violated the Elder Abuse Statute, Welfare & Institutions Code sections 

15600, et seq., in its administration of its PACE program.   

233. These waiver and indemnification provisions serve only the needs of the County 

and their bond purchasers and, to the extent they attempt to shield the County for liability for 

willful or negligent violations of law, are invalid on their face.   

234. Plaintiffs are entitled to a declaration that the Assessment Agreements are unlawful 

and unenforceable under Civil Code section 1668.  In the alternative, Plaintiffs are entitled to a 

declaration that the waiver and indemnification provisions of the Assessment Agreements are 

unlawful and unenforceable under Civil Code section 1668. 

SIXTH CAUSE OF ACTION 

Violation of California’s Statutory Unfair Competition Law 

[Business & Professions Code Sections 17200 et seq.] 

(By All Classes Against Defendant Renew Financial)

235. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 166 as though 

they were fully set forth herein. 

236. Business & Professions Code sections 17200 et seq., also known as California’s 

Unfair Competition Law, prohibits any “unlawful, unfair or fraudulent business act or practice.”   

237. Renew Financial has violated, and continues to violate, section 17203’s prohibition 

against engaging in “unlawful” acts or practices by (a) violating Welfare & Institutions Code 

section 15657.5, as described above. 

/// 
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238. Renew Financial has violated, and continues to violate, Section 17203’s prohibition 

against “unfair” acts or practices by the following acts: 

a. Breaching its duties to Plaintiffs and Class Members under the 

Administration Contract; 

b. Failing to screen and monitor its Participating Contractors in accordance 

with its own policies, and as required by the Administration Contract to protect Class 

Members from unscrupulous contractors; 

c. Allowing Class Members to be victimized by unscrupulous contractors; 

d. Charging an above-market rate of interest on PACE Liens and a rate of 

interest in excess of the risk of return of principal; 

e. Encouraging predatory lending by determining eligibility for PACE without 

consideration of the Class Member’s ability to repay the PACE Lien; 

f. Failing to adequately monitor PACE applications for suspect or 

questionable data (e.g., fake email addresses, obviously inaccurate financial information, 

etc.) so that Plaintiffs and Class Members were not so easily defrauded and taken 

advantage of; 

g. Failing to adequately vet Participating Contractors so as to prevent 

unscrupulous contractors from getting easy access to Plaintiffs’ and Class Members’ 

homes and sensitive personally identifying information (such as social security numbers 

and financial information); 

h. Encouraging predatory lending by informing its Participating Contractors 

how much funding Class Members qualified for based on the equity in their home; 

i. Failing to provide assistance in multiple languages, other than and in 

addition to English, to ensure homeowners understood the terms of their financing;  

j. Failing to adequately inform elder homeowners of the potential risks in 

taking on a PACE Lien with an existing federally-backed mortgage; and 

k. Facilitating and participating in the County’s use of unlawful contracts.  

/// 
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239. As a result of Renew Financial’s business acts and practices, Plaintiffs and Class 

Members have incurred actual financial losses and injuries including first-priority PACE Liens on 

their homes that require payment and may trigger foreclosure by the County or by pre-existing 

conventional and reverse mortgage lenders.  

240. Plaintiffs and Class Members are entitled to an order enjoining Renew Financial 

from continuing to collect excessive fees and interest, to enjoy the benefits of having a “super 

priority” lien, and to otherwise engage in the acts and practices alleged herein that continue in 

spite of the program’s end. 

241. Plaintiffs and Class Members are also entitled to restitution of all monies paid by 

them in connection with the PACE program, including PACE program and loan fees and all 

assessments they have paid.  

SEVENTH CAUSE OF ACTION 

Cancellation of Taxes 

[Revenue & Tax Code Section 4986] 

(By All Classes Against Defendant County of Los Angeles) 

242. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 166 as though 

they were fully set forth herein. 

243. Section 4986, subdivision (a) of the Revenue & Tax Code provides that “[a]ll or 

any portion of any tax, penalty, or costs, heretofore or hereafter levied, shall, on satisfactory proof, 

be cancelled by the auditor if it was levied or charged …. illegally.”   

244. As more fully described above, and in Count II, the County committed financial 

elder abuse within the meaning of Welfare & Institutions Code sections 15657.5 and 15610.30, by 

extending financing secured by a first priority lien on the elders’ property without first confirming 

that the elders could afford to pay, and operating the County’s PACE program without enforcing 

or implementing consumer protections or special protections promised to seniors.  The County’s 

levy and charge of taxes and fees against the Elder Plaintiffs and Elder Subclass Members in the 

form of special assessments is therefore illegal, and the taxes (with any associated penalties or 

costs), must be cancelled. 
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245. As more fully described above, and in Count IV, the County’s Assessment 

Agreements are unlawful and unenforceable contracts within the meaning of Civil Code section 

1670.5 et seq.  The County’s levy and charge of taxes and fees against all Plaintiffs and Class 

Members in the form of special assessments is therefore illegal, and the taxes (with any associated 

penalties or costs), must be cancelled. 

246. As more fully described above, and in Count V, the County’s Assessment 

Agreements are unlawful and unenforceable contracts within the meaning of Civil Code section 

1668.  The County’s levy and charge of taxes and fees against all Plaintiffs and Class Members in 

the form of special assessments is therefore illegal, and the taxes (with any associated penalties or 

costs), must be cancelled. 

247. Section 4990.3 of the Revenue & Tax Code provides that “[a]n action may be 

brought at any time against any county … to quiet title against the lien of any taxes which have 

been canceled in accordance with this division.”  Accordingly, Plaintiffs and Class Members seek 

an order cancelling the illegally levied special assessments (PACE Liens) and quieting title in 

favor of themselves and every Class Member, with regard to the Renew Financial-related PACE 

Liens clouding title to their properties. 

248. Pursuant to Government Code section 905(a), Claims under the Revenue and 

Taxation Code are exempt from the requirements of the Government Claims Act.  Cancellation is 

a claim under Part 9, Chapter 4 of the Revenue and Taxation Code, and there are no prohibitions 

on bringing class claims thereunder.  Alternatively, the Government Code was satisfied when 

Plaintiff Senac presented a claim to the County on behalf of herself and all others similarly 

situated on September 13, 2018, amended October 22, 2018.  The claim was rejected by the 

County on December 7, 2018.  Further in the alternative, any prerequisites for filing a class claim 

were satisfied when Plaintiffs’ assessment appeals were denied (in whole or in part) after an 

administrative review by the County.  See Exhibit W.  

/// 

/// 

/// 
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EIGHTH CAUSE OF ACTION 

Declaratory Relief 

(By All Class Members Against All Defendants)

249. Plaintiffs repeat and re-allege the allegations of paragraphs 1 through 166 as though 

they were fully set forth herein. 

250. A controversy exists between Defendants, on the one hand, and Plaintiffs and Class 

Members, on the other hand, with regard to their legal rights and remedies towards one another in 

connection with the PACE program and PACE Liens related to the activities of Renew Financial 

as alleged herein.  Plaintiffs and Class Members desire a judicial declaration of their rights: 

a. The Assessment Agreement Plaintiffs and Class Members were forced to 

sign is unlawful and unenforceable;  

b. The PACE Liens on the real property owned by Plaintiffs and Class 

Members should be extinguished and removed from title;  

c. Elder Plaintiffs and Subclass Members are entitled to cancellation of their 

Assessment Agreements pursuant to the Welfare & Institutions Code;  

d. The Plaintiffs’ and Class Members’ PACE assessments were illegally levied 

or charged and Plaintiffs and Class Members are entitled to cancellation of taxes; and 

e. Plaintiffs and Class Members are entitled to recover from Renew Financial 

any or all payments they made in connection with the PACE program and PACE Liens, 

including payments made by way of refinance or sale. 

251. On information and belief, Defendants dispute that Plaintiffs and Class Members 

are entitled to such a judicial declaration. 

252. A judicial determination is necessary and appropriate so that Plaintiffs and Class 

Members may ascertain their rights and interests in their respective properties. 

/// 

/// 

/// 

/// 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs and Class Members respectfully request the following and pray 

for judgment as follows: 

As to the First Cause of Action for Financial Elder Abuse Against Renew Financial: 

1. For damages and all other relief authorized by Welfare & Institutions Code section 

15657.5, including but not limited to punitive and exemplary damages, in an 

amount according to proof at time of trial; 

2. For treble damages pursuant to Civil Code section 3345; 

3. For reasonable attorney’s fees and costs as authorized by Welfare & Institutions 

Code section 15657.5(a); 

As to the Second Cause of Action for Financial Elder Abuse Against the County: 

4. For equitable cancellation of the special assessments levied under the PACE 

program at issue herein and any obligations associated with those agreements; 

5. For reasonable attorney’s fees and costs as authorized by Welfare & Institutions 

Code section 15657.5(a); 

6. For all other equitable remedies otherwise provided by law; 

As to the Third Cause of Action for Breach of Contract Against Renew Financial: 

7. For damages in the amount suffered as a result of Renew Financial’s breach of the 

Administration Contract;   

8. For specific performance of Renew Financial’s duties under the Administration 

Contract; 

As to the Fourth Cause of Action for a Declaration that the Assessment Agreements 

are Unlawful Contracts Under Civil Code § 1670.5: 

9. That this Court declare and enter an order and judgment that the Assessment 

Agreement is unconscionable as a matter of law; 

10. That this Court declare and enter an order refusing to enforce the Assessment 

Agreement and voiding any obligations of the Plaintiffs and Class Members 

thereunder, including payment of any future tax obligations associated with the 
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PACE assessment;  

11. Any other remedy provided under Civil Code section 1670.5;  

As to the Fifth Cause of Action for a Declaration that the Assessment Agreements are 

Unlawful Contracts Under Civil Code § 1668: 

12. That this Court declare and enter an order and judgment that the Assessment 

Agreement is against policy of law; 

13. That this Court declare and enter an order refusing to enforce the Assessment 

Agreement and voiding any obligations of the Plaintiffs and Class Members 

thereunder, including payment of any future tax obligations associated with the 

PACE assessment;  

14. Any other remedy provided under Civil Code section 1668;  

As to the Sixth Cause of Action for Violation of the UCL Against Renew Financial: 

15. For restitution of all amounts paid in connection with the Los Angeles County 

PACE program related to the activities of Renew Financial as alleged herein; 

16. For all other relief authorized under the Unfair Competition Law, Business & 

Professions Code section 17200, et seq.; 

As to the Seventh Cause of Action of Cancellation of Taxes Against the County: 

17. For cancellation of all or any portion of any tax, penalty, or costs, illegally levied or 

charged on the Plaintiffs and Class Members and quiet title against the lien of any 

canceled taxes;  

As to the Eighth Cause of Action of Declaratory Relief Against All Defendants:  

18. A judicial determination of Plaintiffs and Class Members’ rights and interests in 

their respective properties and with respect to their Assessment Agreements with 

the County; 

As to all Defendants and all Causes of Action:  

19. For an order that this lawsuit properly may be maintained as a class action and 

certifying the Class and Subclass claims herein; 

20. For appropriate injunctive relief; 
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21. An award of reasonable attorneys’ fees and costs pursuant to Code of Civil 

Procedure section 1021.5; and 

22. Such other relief at law or equity as this Court may deem just and proper.  

DEMAND FOR JURY TRIAL 

Plaintiffs hereby demand a trial by jury on all issues so triable.  

Dated: August 7, 2020 HOGAN LOVELLS US LLP 
Michael M. Maddigan 
Gabriel R. Ulman 
Elizabeth E. Goncharov 

PUBLIC COUNSEL 
Cindy Pánuco 
Stephanie Carroll 
Nisha Kashyap 

BET TZEDEK LEGAL SERVICES 
Jenna L. Miara 
Jennifer H. Sperling 
Sparky Abraham 

By: 
Gabriel R. Ulman 
Attorneys for Plaintiffs 
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E The Los Angeles County Residential Property Assessed Clean Energy (PACE) Program enables homeowners to
3, install energy efficiency, renewable energy and water-saving improvements to their properties without putting any

money down! Under PACE, homeowners may work with one of two County-approved program administrators,
Ca|iforniaFirst and HERO, to nance these home improvements.

A unique nancing tool, PACE allows LA County to issue a bond to a lender, which secures funding for the
installation of energy and water efciency, and renewable energy projects that are permanently xed to the
property. Homeowners then repay nancing annually through an assessment on their property tax bill. 0

PACE nancing enhances home values, lowers homeowners’ energy bills, reduces greenhouse gas emissions and
creates green jobs.

Find out if your property is eligible for Residential PACE

Ato

hup://pace.lacounly.gov/residential/index.html[3/30/20I8 2:09: l0 PM]
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Stricter underwriting criteria
Better consumer protections

. Additional foreclosure support
E Lower interest rates and fees

Access to LA County HERO and CaliforniaFlRST

1. What is the LA County Residential PACE Program and who are HERO and CaliforniaFlRST?

The LA County Residential Property Assessed Clean Energy (PACE) Program is a financing program sponsored by Los Angeles County for '

homeowners who want to install energy efficiency, renewable energy and water-saving improvements to their properties. PACE financing

enhances home values, lowers homeowners‘ energy bills, reduces greenhouse gas emissions and creates green jobs stimulating the

economy.

A unique financing tool, PACE allows LA County to issue a bond to a lender, which secures funding for the installation of energy projects that

are permanently fixed to the property. Homeowners then repay financing annually through an assessment on their property tax bill.
01
o

http://pace.lacounty.gov/residential/index.html[3/30/20l 8 2:09:10 PM]
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Through a competitive solicitation, Los Angeles County chose two program administrators to operate its Residential PACE Program—HERO ’

and CaliforniaFlRST. Choosing two administrators creates competition and gives homeowners more choices as detailed in Question 3. _

Examples of qualifying projects include high efficiency air conditioners and heating systems, windows, cool roofs, insulation, rooftop solar
panels and smart irrigation systems, to name a few. For additional information on specic energy measures visit LA County HERO and
CaliforniaFlRST program websites.

2. Are all 88 cities within LA County part of the LA County Residential PACE program?

To participate in the LA County Residential PACE Program with HERO and Ca|iforniaF|RST, a city must pass a resolution to opt in. To date,
87 of 88 cities in Los Angeles County have passed resolutions opting into the LA County PACE Program. A list of participating cities may be _

found at pace.lacounty.gov. Three other cities are in progress of passing a resolution to participate. “

Some LA County cities have opted into additional residential PACE Programs sponsored by entities other than LA County. For those cities »

that have opted into other programs, such as those run by FigTree and Ygrene, there will be no administrative support provided by the 1.

County. _ ' _

3. Whatare the benets of a LA County-sponsored Residential PACE program as opposed to one that is not sponsored by LA
County?

Since LA County is sponsoring this program, it has the ability to require the following consumer—friend|y measures: stricter undem/riting A

criteria; additional quality assurance/quality control measures; better consumer protections; additional disclosures; services for elderly and

non-English speakers; and additional foreclosure support through a reserve fund as described more fully in Question 9. Residential PACE -

programs offered by others may not have such stringent consumer protections built into them. -

4. Why did LA County choose two companies to administer the LA County Residential PACE Program? j

LA County chose two Residential PACE program administrators to create competition that will ultimately benefit its residents. If two

administrators are competing for LA County residents‘ business, then they will be driven to offer the best possible product for consumers.

5. How are the LA County HERO and CaliforniaFlRST programs different and how are they the same’? -

LA County HERO and Ca|iforniaF|RST Residential PACE programs are different in that they may choose to: market their programs I

differently; offer different interest rates, fees and nancing terms; require more stringent undenivriting criteria; provide different timelines for »

payout; and/or provide different levels and methods of customer service. These are a few of the things that will differentiate the administrators

and give consumers the power to make an informed choice about with whom to work to obtain Residential PACE nancing. The programs

3: are the same in that LA County will require/provide the following for both administrators: minimum unden/vriting criteria; the same or very

htlp://pace.lacounty.gov/residential/index.html[3/30/2018 2:09: l0 PM]
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similar contractual document templates; and certain xed fees. LA County will also issue PACE bonds—the nancial mechanism that

facilitates completion of a PACE nancing transaction—for both program administrators. '

6. Where can I find out more information about LA County’s Residential PACE Program? I

To find out more information on LA County's Residential PACE program (as well as its Commercial PACE program), please visit ’

pace.lacounty.gov. Amongst other things, this website will provide links to both administrator's external websites (HERO and

CaliforniaFlRST).

7. Can a homeowner use any contractor to install products financed through LA County's Residential PACE program, or does a
contractor have to be affiliated with the program administrators?

No. Contractors must be registered with either the LA County HERO or CaliforniaFlRST programs in order to install products eligible for “

PACE nancing. Both LA County HERO and Ca|iforniaFlRST have many participating contractors. Their contractors are specially trained to i

help the homeowner through the PACE nancing process. To nd a participating contractor, visit the HERO and CaliforniaFlRST program i.

websites. ‘

8. I completed an application for energy upgrades through one of the two Program Administrators (HERO, CaliforniaFIRST) and I
i want to complain about the Program Administrators. With whom do I file a complaint regarding the Program Administrators? =

The homeowner can file a complaint with our Energy Network Call Center by contacting us at our hotline (877) 785-2237, or by email at

info@|apace.org. ‘ '

9. I completed an application for energy upgrades through one of the two Program Administrators (HERO, CaliforniaFlRST) and l
want to complain about the Contractor(s). With whom do I file a complaint regarding the Contractor(s)? _

A homeowner can contact the Program Administrators to le a complaint about the contractor(s). ' V. ....\ ’

HERO: Phone (855) 437-6411, email info@heroprogram.com

CaliforniaFlRST: Phone (844) 589-7953, email info@californiafirst.org A

10. Where exactly does my PACE assessment appear on the Annual Secured Property Tax Bill?

If you have been approved for PACE nancing and have executed an assessment contract, the annual assessment payments will appear

under the Direct Assessment Section of your property tax bill. Some examples of how the assessment will appear are WRCOG Hero, LACEP

RES PACE, LACEP RES 2016, LACEP COMM or California Hero to name a few. You can nd an example of an annual secured property tax ’

(:3 bill at httpzlllacountypropertytax.com/portallbillslannualbilLaspx and Direct Assessments are number 7 on the bill. If you have a specic '

htlp://pace.lacounty.gov/residential/index.html[3/30/2018 2:09: l0 PM]
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question in regards to your direct assessment, please refer to the telephone number found on your Annual Secured Property Tax Bill. 0

11. I am interested in nancing energy upgrades through PACE. Do I need to nance the total value through PACE, or can I pay
some of that in cash?

The PACE program allows participants to pay any portion of their energy upgrades using either cash or a separate financing vehicle, so long

as the PACE nancing component is equal to at least $5,000. Participants should keep in mind the increase in annual property taxes that will
result from a PACE assessment, and use this figure in determining the amount of energy upgrades that can reasonably be afforded.

12. My mortgage lender pays my annual secured property tax bill, through an impound account. Do I need to inform the mortgage
lender of the dollar value of upgrades nanced through PACE so they can increase the monthly amount I pay to them?

Yes. Property owners should consult with their lender(s) or mortgage servicer(s) prior to entering into an assessment contract. Entering into
an assessment contract without the consent of an existing lender(s) or mortgage servicer(s) may constitute an event of default under such
agreements or security instruments. Defaulting under an existing mortgage agreement or security instrument could have serious _
consequences to property owners, which could include demand for payment in full or foreclosure. 9

Additionally, we recommend that property owners share contractual documents with lender(s) or mortgage servicer(s) to determine the
appropriate increase for the escrow impound account to render payment for property taxes. .

13. Can a lender foreclose on my property if I missjust one installment payment for my annual secured property tax bill? ‘

/ While assessment bonds in C_a|ifornia typically allow for judicial foreclosure following a single missed payment, the County's residential PACE
C program provides significantly greater protections for its participants. Judicial foreclosure can be initiated by bondholders in the County

program only if: 1) a participating homeowner is delinquent for seven months following the second installment due date of February ‘lst; 2)
the homeowner fails to resolve this delinquency within a subsequent 60-day cure period; 3) the cash reserve fund for the County's residential us
PACE program has been depleted; and 4) the Program Administrator’s reserve fund "backstop" has been exhausted. As a result of these
conditions, it is unlikely that one missed PACE assessment will trigger ajudicial foreclosure and threaten the participant with the loss of their
home. ‘

14. What is the Los Angeles County Energy Program and how does it relate to LA County's Residential PACE program?

The Los Angeles County Energy Program (LACEP) is the name used in LA County's legal documents to describe both its Residential PACE i
program and its Commercial PACE program. Cities that have passed resolutions to participate in LA County's PACE program have probably

3} noticed this term on their resolutions. Consequently, all cities that have passed resolutions opting into LACEP are participating in both LA

http://pace.lacounty.gov/residential/index.html[3/30/20l8 2:09:10 PM]
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County's Residential and Commercial PACE Programs. For additional information and a list of participating cities, please visit .
pace.iacounty.gov. .

15. What can a city do to promote Residential PACE? ,

Cities can promote Residential PACE by providing information to their constituents orally when elding inquiries, through their respective
websites by linking to pace.lacounty.gov, and through programmatic marketing material offered at city-sponsored events such as public '
meetings, conferences and entertainment venues like summer concert series. Other, more creative methods of supporting PACE include .
offering expedited permit processing for Residential PACE projects and creating additional incentives that support specific Residential PACE j

projects. If your city is interested in exploring these more creative approaches, contact LA County's Residential PACE Providers, LA County g

HERO and CaliforniaFlRST to receive guidance and support. _ ,9

16. Other Residential PACE providers have approached our city. Should we join their programs too? Also, other PACE providers ’
have claimed that they are included within LA County's program. Is this true?

Each city has the discretion to determine how many Residential PACE providers it will allow to operate in its city. The availability of multiple :

if PACE providers in your city may create confusion in the marketplace. Through participation in LA County's Residential PACE program, cities :

already have access to two residential PACE providers, LA County HERO and CaliforniaFlRST, which provides numerous benefits to resident Q

homeowners as described in Question 4. At this time, only HERO and Ca|iforniaF|RST are providers for the LA County Residential PACE 5;:

Program. '

17. Will the LA County Residential PACE program promote itself through a single marketing “brand ”?

No. Although LA County's serves as Residential PACE’s Program Sponsor, and ensures that certain components are the same for both 1

- program administrators (see Question 5 for more information), it has opted to let HERO and CaliforniaF|RST market their own brands to

consumers such that consumers can decide for themselves with whom they should work to obtain PACE nancing. As discussed above, LA _

County will provide links to both program adminstrator’s external websites on its website, pace.lacounty.gov.

' 18. In July 2010, launch of LA County’s Residential PACE program was put on hold due to concerns raised by the Federal Housing
Finance Authority. Now that LA County is launching Residential PACE, do these FHFA concerns still pose an issue? I

In July 2010, the Federal Housing Finance Agency (FHFA) issued a statement that PACE programs present safety and soundness concerns

to the mortgage portfolios held by Fannie Mae and Freddie Mac. The concerns were related directly to the priority lien status of the PACE
assessments and the associated right of a PACE bondholder to initiate a foreclosure proceeding for non—payment of the PACE assessment g

and be first in line to receive any payment resulting from the foreclosure process. Despite these objections, several PACE programs ’

continued to operate throughout the country and have not encountered problems with the FHFA. In response to the FHFA objections, the j

(K County has developed the County-wide, County—managed, consumer and lender-friendly residential PACE Program that includes a number

littp://pace.lacounty.gov/residential/index.html[3/30/20 l 8 2:09: l0 PM] .
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-
of measures to mitigate the potential risks associated with FHFA objections, including a substantial amount of disclosures to property owners
on the risks associated with entering into a PACE assessment contract. More information can be found at the following LA County website in I
the August 12, 2014 and March 3, 2015 Board of Supervisors meetings. g

19. What is the history of PACE in California?

In California, the first commercial and residential PACE programs were established in 2008. The residential programs soon encountered a
significant hurdle. The Federal Housing Finance Agency (FHFA) was concerned that residential PACE assessments had a lien status .
superior to that of existing mortgages underwritten by Fannie Mae and Freddie Mac. A

Despite these objections, several residential PACE Programs continued to operate, including the Sonoma County Energy Independence ‘

Program (SCEIP), the City of Palm Desert's PACE Program and California HERO. None of these programs have met any repercussions from C _ g .

the FHFA, Fannie Mae or Freddie Mac to date. i

in an effort to keep residential PACE alive in California, the State, its governor, several residential PACE Program administrators and local f_
governments tried a number of methods to engage the FHFA in a conversation to agree to a solution. Since 2010, a number of developments ~
have been made towards mitigating FHFA’s concerns. This includes the implementation a statewide reserve fund created by Governor Jerry
Brown, statewide legal validation of several residential PACE programs, additional disclosures to consumers and avariety of consumer

protection measures. - V

As a result of the above measures taken to address FHFA’s concern, the positive involvement of the State and Governor Jerry Brown, and

, the lack of action from FHFA, many cities and counties now have operating residential PACE Programs. To date, thousands of residential

PACE assessments have been completed in California indicating millions of dollars of investment by California homeowners in energy

efficiency, water efficiency and renewable energy projects saving them money on their utility bills and creating jobs.

<21 E
U1 3
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August 12, 2014

E The Honorable Board of Supervisors -
j County of Los Angeles 13 August 12» 2014 _
; 383 Kenneth Hahn Hall of Administration "
i 50.0 West Temple Street .
I Los Angeles, California 90012 .

. Dear Supervisors: . H

. RESIDENTIAL PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM
; (ALL DISTRICTS - 3 VOTES) .

As your Board instructed on May 20, 2014, the Internal Services Department (ISO) and Treasurer
and Tax Collector (TTC) are reporting back to your Board regarding the formation of a residential
Property Assessed Clean Energy (PACE) program. Having consulted with County Counsel,_the. l
Auditor-Controller and the Chief Executive Ofce, we are requesting authorization to initiate judicial I
validation proceedings for residential PACE.and to release a Request for Proposals (RFP) for a :
program administrator to manage the program. i

it is the objective ofour Departments to establish a countywide program that provides residents with ‘
' the appropriate consumer protections to’ pursue their energy efciency goals. ISO and TTC seek to .
| conclude both judicial validation and the program administrator RFP by early 2015 and to launch a l
_ residential PACE program shortly thereafter.

IT IS RECOMMENDED THAT THE BOARD: ' .

Q33 1. Adopt a resolution authorizing the execution and delivery of a bond indenture, assessment I
‘ r-...I contract and bond purchase agreement in relation to residential PACE, and authorizing the

commencement of a judicial validation action; .

. 2. Authorize lSD to release anew RFP for one or more residential PACE program administrators;

lw-" l
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3 I 3. Authorize lSD and TTC, in coordination with the Chief Executive Office and County Counsel, to
develop a residential PACE program consistent with this Board letter. _

j C PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

As part of a larger action, on May 20, 2014, your Board instructed ISO and TTC, in coordination with
the Acting Auditor-Controller and County Counsel, to take all necessary steps to initiate the judicial 3

.validation for the PACE program and return to the Board within 80 days in writing with: g

I a. Revised PACE programydocuments to be considered for judicial validation; and

b. A discussion on both the risks associated with the ongoing objections by the Federal Housing .
_ Finance Agency to the PACE program and what measures can be taken to address those concerns, ,

. as well as recommendations as to whether the Board should initiate a new solicitation process to

select one or more qualified admlnistrator(s) to facilitate, at no cost to the County, the PACE program _

based on an analysis that includes an administrative model that is most likely to encourage lower‘

interest rates and fees, and avoid market confusion.

This letter provides a discussion of the PACE judicial validation process, program risks and '

mitigations-, proposed next steps, and solicitation process to select a residential PACE program
administrator.

Background

On April 6, 2010, your Board adopted a Resolution of Intention to initiate the formation of a voluntary

contractual assessment program in accordance with the provisions of Assembly Bill 811 (AB 811). ~

On May 25, 2010, a public hearing was held in which your Board approved the formation and - «

irnplementation of the Los Angeles County Energy Program (LACEP) andauthorized the issuance of

PACE bonds to nance private energy improvements. As approved in 2010, LACEP was established

for both residential-and commercial properties within the County. In _July.2010, however, the
residential PACE program was placed on hold due to FHFA statements that PACE programs present

safety and soundness concerns to the mortgage portfolios held by Federal. National Mortgage

Association (Fannie Mae), the Federal Home Loan Mortgage Corporation.(Freddie Mac) and the

Federal Home Loan Banks (collectively, the "Federal Mortgage Agencies"). As a result of these

statements, the County focused primarily on commercial PACE and began initiating loans for these

non-residential properties in 2013. ' ~

H The concerns that caused the County to halt residential PACE in 2010 were related exclusively to i
,,,_ FHFA directives and the priority lien status of PACE assessments relative to federal mortgage

“ft contracts. Issues such as a bondholder's right to foreclose and the. interest rate assoeiatedwith
PACE assessments were unchanged following the initial FHFA statement and not factor in the

LE} decision to discontinue residential PACE. it was the possibility that FHFA would take future adverse
i.-.1 actions against PACE jurisdictions that caused the County and other California municipalities to

reconsider their residential PACE programs. A '

1-._: j _ , _

(7. Following the initial FHFA statement in July 2010, there have been numerous efforts by PACE I

;‘ stakeholders to seek a reversal of the FHFA position regarding residential PACE. These efforts have

2' been unsuccessful as was most recently demonstrated by a May 1, 2014, letter from the FHFA

‘ V v 57 I



~ The Honorable Board of Supervisors
j 8112/2014

Page 3

Director to Governor Brown, in which the FHFA largely reiterated its objections from July 2010. Yet
’ despite these ongoing objections from the FHFA, residential PACE programs continue to operate in .

California and have been successful in attracting property owners to their respective nancing
programs. in Los Angeles County. this has been evidenced by41 cities that have elected to join a

: residential PACE program managed by the Western Riverside Council of Governments (WRCOG).
I
j - Risk Mitigation

ISD, TTC and County Counsel have worked jointly to identify and review the issues and risks
; associated with residential PACE programs. As discussed herein, the best means of addressing
- these risks is for the County to directly manage a residential PACE program that prioritizes the
: interests of property owners while minimizing payment defaults to both PACE bondholders and the

Federal Mortgage Agencies. The formation of a countywide program would give cities the ability to
forego their previous commitments to the WRCOG andparticipate in a program that is unique to Los
Angeles County. Specifically. lSD and TTC seek to establish a residential "PACE program that would _
provide lower fees, expanded disclosure, reduced risk of foreclosure. and the potential for lower
interest rates going forward.

As noted above, the FHFA continues to express objections to PACE programs with priority lien
assessments, contending that such programs violate the standardized mortgage contract used by

- lenders. To date, the FHFA has not taken action against existing PACE programs, but it remains an
open question whether F H FA will initiate such action in the future. To ensure that potential PACE
program participants are aware of the potential risk-,»any County'PACE program will require full -
disclosure of this issue. The proposed countywide program would also provide "exibility to make

- programmatic adjustments should the FHFA take any formal action to alter future underwriting
practices ofthe Federal Mortgage Agencies. These issues are discussed in detail later in this
document. . »

The key attributes of a County-managed residential PACE program being recommended by our-
Departments are as follows: -

Issuer Fees Remain in Los Angeles County

The two residential PACE programs most likely to compete for business with cities in Los Angeles
County are the HERO Program with Vl_/RCOG as the bond issuer and the California First program
with California Statewide Communities Development Authority (CSCDA) as the bond issuer. in each

. , of these programs. the issuer of the assessment bonds is an entity that operates outside the
_ boundaries of Los Angeles County. As a result, any fees paid to the issuer may be used for
i iv-‘v’ purposes that benet neither the County nor its residents. Furthermore, it is an outside entity that .
. would enter into the PACE assessment contracts and have responsibility for providing the Auditor-

€31 Controller with information regarding the levies to be placed on the tax roll. In a County-managed
i:..: program, all issuer fees would be used for the exclusive benet of the residential PACE program and .

the County itself would be the party ‘entering into the assessment contracts. .

Control of Underwriting Criteria ,

W The development of proper underwriting criteria is critical to residential PACE, as this will determine
.1: both eligibility standards and the overall credit quality of PACE bonds. The latter is especially .

important in that it is expected to translate to lower interest rates for participants and a reduced

' 58
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delinquency rate for the program. it is the..view of |.SD«and TTC that the maximum loan-to-value ratio

for any property should not exceed 9Q°/o and the maximum<.amou_nt of PACE financing for a -
t residence should not exceed 10% of property value. it should be noted. -however. that a maximum .

i loan-to-value ratio in excess of 80% could potentially exceed federal underwriting guidelines, thereby

causing the County to adjust the maximum loan-to_-.va|'ue ratio. To the extent that any underwriting

criteria require tightening at a later date. a County-managed program would give your Board the '
opportunity to direct such changes. l

‘ . Management of Foreclosure Risk _ , l

I In connection with the issuance of PACE bonds. the County will be required to provide a judicial
| foreclosure covenant that applies to all delinquent assessments. The ability for bondholders to

t initiate foreclosure proceedings has been an integral credit feature for assessment district and

t community facilities district (Mello-Roos) nancings in{_-3a_lifo_rnia for more than three decades. Our

§ ability to sell PACE bonds without a specic foreclosure covenant is "highly uncertain. and even if U

feasible, would result in much higher borrowing costs for the program. It is therefore recommended i

that the County retain the right, but not necessarily the obligation, to pursue judicial foreclosure as 5

soon as a property owner becomes delinquent on an annual assessment associated with residential E

PACE. . . .

Given the foreclosure requirements of assessment district nancings, ISO and TTC will require that . .
judicial foreclosure can only be initiated when the reserve fund established for the program is ;

’ reduced to a.level below its funding requirement. The incorporation of a reserve fund test represents f
a signicant departure from existing residential PACE.programs and should materially reduce the g

‘ number of fore.closure proceedings. The reserve fundrestablished by the County will typically be . g

maintained at levels in excess. of its init,i.al.requlr_e__.mer.tt due to interest earnings that have :

accumulated during the tax year. These interest earnings can be used to offset any reduction in §

' assessment revenue that might result in a draw on the reserve fund. in addition, the County will . i
_ have the ability to supplement the reserve fund from other funding sources should this be necessary 5

in order to avoid a .foreclosure judgment. For example, the County could choose to defer certain -

. administrative costs and use these monies as an additional means of meeting the minimum reserve l

requirement. §

It is the expectation of ISD and TTC that foreclosures will beslgniticantly less common for residential

. PACE than has been the case with prior assessment-districts. Unlike other assessment district 4

- nancings, residential PACE is completely voluntary and individual property owners will have to meet ;

minimum credit requirements before being approved for participation. Furthermore, the County will .

.i‘'' have the discretion to pursue the larger delinquencies rst ang,not to foreclose on every delinquency

:12: that contributes to. a draw on the reserve fund. The County will also limit .-bondholders to collecting _ 1
on those amounts associated with delinquent PACE -assessmentsand will not allow for the '

1.-3.4-; acceleration of future assessment amounts. , _. _ E
.-7‘ .

i

Bond Securitization Oversight . . , . 3

» "'4 The most important means to reduce interest rates for a residential PACE program is the ability to

(21 package large numbers of assessments into a single security and sell it in the capital markets. This ;

l-»" securitization process would enable the program tQ.ach_ieve economies of scale and would provide 3

. investors with a liquid security instrument that can be bought and sold in the secondary bond. market. ~
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' it is expected that a securitization of PACE assessments could be sold in today's market for as much
as 300 basis points (3.0%) less than the interest rates being charged on typical PACE

j ; assessments in California. in a County-managed program, TTC would provide direct oversight of all
i . bond securitizations and would operate with a mandate to maximize savings for future participants in
j ‘ the program. it will be a requirement of the County program that the "spread" between interest rates

' on the securitization and the PACE assessments beshared equitably among the program
I I administrator, nancing intermediary, and County residents participating in residential PACE.

E Lower interest Rates1 .
it is a legal requirement that all PACE bonds be issued on a taxable basis and not as tax-exempt.
securities. As a result, the interest rates on PACE assessments will be substantially higher than what
could be achieved by the County in thetax-exempt municipal market. it is TTC’s expectation that
borrowing costs for residential PACE participants will also be materially higher than comparable rates
on both home equity lines of credit and home equity loans. With the experience of the WRCOG .
program in Riverside County as a guide, a typical $20,000 PACE assessment would currently carry
an all-in borrowing cost of approximately 10%-11%. (Borrowing cost of a PACE assessment does not
take into account the ability of certain property owners to deduct the interest component of these
assessments on their income tax returns. individuals participating in a residential PACE program _-
should consult with a tax professional regarding the permlssibility of such deductions.)

if a 20-year repayment period is assumed for such borrowings, the impact on the average household
in Los Angeles County would be as follows: _ _ _

Median Home Price Property Tax @1.25% PACE Assessment ' ' Total Annual .
Property Tax Bill '

$435,000 $5,437.50 $2,350.00 $7,787.50

The objective of a County-managed program will be to reduce interest rates as much as possible
and to offer a lower borrowing cost than could be achieved in a PACE program not managed by the
County. This goal can be accomplished through TTC’s involvement in the bond securitization
process and the County's authority to manage administrative costs for the program. I

- I
FHFA Risk Management _

in a County-managed program, there will be an emphasis on providing full disclosureon all risks
associated with the FHFA objections to residential PACE. While such disclosures are also an
important element of the current HERO and California First programs, the County would better be
able to control the form and content of the disclosure with its own program. More importantly, a , .

9'33 countywide program would give your Board the exibility to immediately halt all residential PACE !
activity should the Federal Mortgage Agencies take action to change unden/vriting standards or seek l
acceleration of mortgage payments as a result of PACE assessments..The ability to make 5

l~.._: adjustments to a residential PACE program does not alleviate all risk associated with the FHFA E
objections, but it does provide an added level of protection for County residents. . i

If lmieetation of Strateic Plan Goals
. This action supports the County's Strategic Plan Goal #2: Community Support and Responsiveness. '

A The residential PACE program will provide an economic benet to County residents and property I
owners, and supports the County's strategic initiative related to environmentally sustainable » ;
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practices. which include energy and water conservation and the reduction of greenhouse gas
emissions.

l
FISCAL IMPACT/FINANCING * . .

l The scal impact of a residential PACE program is expected to be minimal as program administrator
l . services are to be provided at no cost to the County and any legal and nancial costs of issuance will

5 be reimbursed through the PACE assessments. The only net County cost that may be associated
with a County program is in relation to staff time in certain County departments. While much of the

a infrastructure already exists within the County to manage a residential PACE program, there is the
i ! possibility of new stafng requirements for ISD. TTC and potentially one or more other departments.
l I _ The specic stafng needs will not be known until after a program administrator has been selected
I for residential ‘PACE and a scope of work has been developed for their services. it is the current
i expectation that only two new budgeted positions would be required countywide, and that these
i positions would not be necessary prior to Fiscal Year 2015-16. A specific recommendation regarding
i additional staffing will be presented to your Board following the conclusion of the program
I administrator RFP. ~ -
l r .

 ' .,

In its July 2010 letter regarding residential PACE programs, the FHFA asserted that -PACE.

‘ assessments violated the terms of the uniform security instrument utilized in mortgage contracts
purchased by the Federal Mortgage. Agencies. This assertion has been reviewed by County Counsel ,
and found to be accurate with respect to the uniform security instrument used in the majority of
mortgage contracts within California. ltnis estimated that upwards of 80% of all new mortgages in
California are "conforming loans" eligible for purchase by the Federal Mortgage Agencies and
include terms and conditions specifically aligned with the uniform security instrument referenced by A
the FHFA. ' -

The three principal actions that FHFA could initiate as a result of a municipality entering into a
residential PACE program are as follows:

1. Require that PACE assessments be paid in full at the time of sale or renancing; ,

2. Tighten underwriting criteria in jurisdictions that allow for residential PACE;
3. Require that the Federal Mortgage Agencies cease purchasing mortgages in residential PACE

, jurisdictions. '

7 With respect to the requirement that no PACE assessments remain outstanding at the time of sale or
'"' refinancing, ISD and TTC would manage this risk through clear and overt disclosure language in

every PACE application and assessment contract. Given‘ the experience of the WRCOG program in j

V4.33 Riverside County, it is not expected that_this restriction on new mortgage contracts would have a
l-~3 significant impact on p'ar-ticipation-in a County program. In terms of the second and third actions

referenced above, there has beenno evidence to date that either FHFA or ‘the Federal Mortgage
j_._: Agencies would initiate such measures. If. however, this practice were to change and either of these

(-_—. two policies were pursued by FHFA, it would be the recommendation of both ISD and TTC that .
F: residential PACE be discontinued immediately within_th'e County. A residential PACE program would

__ not be viable if there were a negative impact on those property owners who have no involvement -«

‘ . . 61 ~ j
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‘ with PACE except to live in an area that allows for such nancings. - ,

t in seeking to identify other potential consequences associated with a violation of the standard
mortgage contract, County Counsel determined that the Federal Mortgage Agencies would likely

i have the ability to declare an event of default under the uniform security instrument as a resultof
3 PACE_assessments. To the extent that the Federal Mortgage Agencies sought to remedy this default,

' they would then have a contractual right to accelerate the mortgage and require payment of the
1 entire loan balance outstanding. If the property owner were neither able to cure the default through

‘ full payment of the PACE assessment nor the mortgage contract, the Federal Mortgage Agency .
‘could initiate foreclosure proceedings underthe terms of the uniform _security instrument. The
possibility of FHFA recommending such actions on the part of the Federal Mortgage Agencies is
considered unlikely and has never been put forth as a potential response to residential PACE
programs. _

The potential conflict with FHFA over the terms of the federal uniform security instrument ‘is a risk
inherent in any new residential PACE program. it is the view of ISD and TTC that such risk can be .
fully eliminated only through federal legislation or a change in the terms and conditions of the I
uniform security instrument utilized in California. By initiating a residential PACE program, the I
County is making a determination that the risk associated with current FHFA statements is ' f
manageable and should not threaten property owners within Los Angeles County. l_SD,-TTC and x ;
County Counsel-‘will continue to monitor the actions of‘both‘FHFA'and,‘th'e’Federal iMdi't'gage*"-‘*4 _ i

"Agencies, andwlll keep your Board apprised of any new deve|o"pment'sI “'l”'o'the‘ exter'r't‘t'i'tere5isVa"ri i
. opportunity toaddress these risks through discussions with FHFA, our Departments will work with

the Chief Executive Office to pursue such options. 4

Judicial Validation ‘ ‘ x _ __ _

in accordance with Section 5989.30 of the California Streets and Highways Code, as amendeduy‘ .
AB811, theievy and collection of assessments pursuant to residential PACE are valid un'der existing '
law and provide for the priority status of the assessment lien. Under the direction of County Counsel,
the County will further conrm such validity by initiating a judicial validation proceeding with respect
to the‘ nancing documents attached to this Board Letter. A nal, non-appealable judgment by" the
Los Angeles County Superior.Court regarding the validity of PACE assessments, and the priority '
status of the ensuing liens, is of great importance to potential investors and will assist with the pricing
of future PACE bonds. it is important to note that the bond indenture, assessment contract and bond
purchase agreement to be included with the judicial validation have each been modied from the

g ,...-. form originally submitted to your Board in May 2010. They are now largely comparable to the
5. documents utilized in the HERO and California First programs, which have each had successful
f’ outcomes to their judicial validations. It is anticipated that the County's validation proceedings will

i take approximately 90-180 days to complete.
' ’*"€»=»:. L‘;-

i‘»=5 Program Administrator RFP

i i._: The daily oversight of a residential PACE program will be the responsibility of a program -
i (7. administrator to be selected by ISO following the completion of an RFP process. it is expected that ;
. *2; the RFP will be released immediately following your Board’s approval of the recommendations

contained in this Board Letter. While the RFP will allow for the selection of one or more program
administrators to manage residential PACE within the County, there may be several advantages to
selecting just a single administrator. Among these advantages are a simplied marketing effort,
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reduced administrative burden and stafng needs, and a more streamlined process for bond

securitization. Regarding the latter point, it is TTC‘s view that the bond securitizatlon process will be
[ more efficient with a single program administrator that can aggregate PACE assessments. into a _

[ standardized security instrument that remains uniform throughout the County. .Due to the limited
l number of.qualie_d rms, it is expected that the RFP process can be completed in 90 -to 180 days.

| As part of the minimum requirement for the. RFP, all proposers will be required to provide their

5 services at no cost to the County as well as provide various indemnifications regarding the risks

I associated with FHFA and the. Federal. Mortgage Agencies. _ _ E

i IMPACT ON CURRENT SERVICES QR PROJECTS’ .

‘Not applicable ' - _

CONCLUSllON . _

Upon approval, it is requested that the Executive Officer-Clerk of the Board of Supervisors return one

stamped copy of the approved Board «Letter to the Director of 'lSD and another to the Treasurer and .

» Tax Collector. ‘' ‘ .

E Respectfully submitted, ' -

' '.'.;“- .: '.-'-‘-,=.,;.J.- ‘._.: I V 4 . “B

. JIM JONES MARK J.- SALADINO
Director. ' . _ Treasurer and Tax Collector ‘ .

JJ:MLJS:sg ‘ _ . . . l

. Enclosures g ‘ _ V H A I . . I ’

I C: Executive O_fcer. Board of Supervisors ' _ , »
“' Chie.f._E>_<ec.uti.ve Ofcer . .
iii County Counsel . . _ -

Auditor-Controller . . - .

l T » » ; i
(Z: _ - . ‘ ~
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Cindi Ventura helps her mother out of the San Jose, Calif., house where they live. They got a PACE
loan for $16,732 after eroded sewer pipes caused a flood. Photo: Preston Gannaway for The Wall

Street Journal

BY
Updated Jan. 10, 2017 2:41 p.m. ET
Deanna White told a contractor she couldn't afford the $42,200 loan he recommended for
improvements to her house in Inglewood, Calif. The contractor, she recalled, said she wouldn't be

on the hook because the loan was part of a ”government program." She applied and was approved.

Two years later, Ms. White is struggling to make payments on the loan, which was packaged with
more than 10,000 similar loans into bonds and sold to investors. Under its terms, Ms. White's five-

bedroom house could be foreclosed on if she defaults.
ij:§’;.

Her loan is part of a booming corner of the lending industry called Property Assessed Clean Energy,

or PACE. Such loans, set up by local governments across the U.S., are designed to encourage

homeowners to buy energy-efficient solar panels, window insulation and air-conditioning units.

About $3.4 billion has been lent so far for residential projects, and industry executives predict the
total will double within the next year. That would likely rank PACE loans as the fastest-growing type
of financing in the U.S.
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As the loans spread, so do problems that echo the subprime mortgage crisis. Plumbers and
repairmen essentially function as loan brokers but have scant training and oversight. They often

‘ itch PACE loans to hel land contractin ‘obs and earn referral fees from lenders, accordin toI P J
l loan documents and more than two dozen borrowers, industry executives and employees.
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l Creditworthiness matters little to lenders, because loans are based on the value of a homeowner’s

property. PACE loans typically require no down payment, and the debt is added to property-tax bills
as an assessment. Ms. White's annual property taxes soared to $6,500 from $1,215.

Loan growth is fueled partly by investor appetite for bonds created from PACE loans, especially
among mutual funds and insurers. Investors like the bonds’ relatively high payouts, environmentally
friendly reputation and lofty credit ratings. On the other hand, rating firms have said there aren't
enough historical data on PACE loans to forecast potential defaults.

Some local governments that embraced the loans as a way to bring clean energy to the masses
’ didn't anticipate the messy consequences.

"We wanted to put ourselves in the thick of this," says Rick Bishop, executive director of the Western
Riverside Council of Governments, a group of city and county governments in California that helps
run the largest PACE program. "The downside is now we hear about these stories from people who
feel like they've been misinformed in some fashion."

The government group tries to resolve problems for borrowers. Riverside County, Calif., has opened
an investigation into marketing practices for PACE loans, and California Gov. Jerry Brown signed
into law in September new requirements establishing uniform disclosures for PACE loans, an effort
to make lending terms closer to those for mortgages. Homeowners who get a PACE loan now have
three days to back out.

The largest PACE lender, Renovate America Inc., is accused in three lawsuits filed in November by
borrowers of double-charging interest and administrative fees and failing to immediately credit
loan payments. The suits seek class-action status. The company denies the allegations and says it
will "defend PACE, our company and the program vigorously.” »

b In November, the Energy Department urged administrators of the loan programs to clearly explain

loan costs and other terms, allow borrowers to cancel their loan during alshort period and deter
kickbacks to contractors. .

Industry executives say most borrowers are satisfied with their loans and defaults are rare.

Lenders are working with consumer groups to create nationwide standards "to prevent things that
wouldn't benefit consumers," says JP McNeil|, Renovate America's founder and chief executive.

.‘~'l .
The growing pains are largely the result of the industry's young age, the executives say. The first

PACE program was started in 2007 by Cisco Devries, then chief of staff to the mayor of Berkeley,
Calif. _
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Cisco DeVries, center, at the Cities for Tomorrow conference in New York in July 2015, calls himself
a ‘capitalist hippie’ and is chief executive of clean-energy company Renew Financial Group. Photo:
Larry Busacca/Getty Images

Thirty—four states and Washington, D.C., have passed legislation allowing the creation of PACE
programs, according to PACENation, an industry trade group in Pleasantville, N.Y.

Mr. Devries, who calls himself a "capitalist hippie" and now is chief executive of Renew Financial

Group LLC, a c|ean—energy finance company in Oakland, Calif., says he is ”really proud of what we've
accomplished.” He adds: "We set out to help people save money and save energy, and it's under

way."

The industry could get a new growth spurt from a July decision by the Department of Housing and

Urban Development to allow the Federal Housing Administration to purchase mortgages on homes

with PACE loans.
rés ~
":.flj' PACE loans range in size from about $5,000 to more than $100,000, with an average of about

$25,000, and charge interest rates of 6% to 9% over a repayment period of usually five to 25 years.
lt'==}:“

Instead of making monthly mortgage payments, PACE borrowers pay what they owe once or twice

a year along with their property taxes. Cities and counties collect the loan payments and pass along

the money to lenders.

Local governments collect fees from finance companies. In the scal year that ended June 30, the

Western Riverside Council of Governments collected revenue of $7.1 million, or about 15% of its
budget, from the PACE program.
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l a
E Another quirk of PACE loans is that the debt usually goes to the front of the line, ahead of the
% homeowner's mortgage. Like a typical tax assessment, that means if a homeowner defaults on the

PACE loan, the property can be seized as collateral and sold to repay the lender.
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That setup puts local governments in the awkward position of potentially foreclosing on their
constituents. If that happens and the house turns out to be worth less than the amount owed by
the homeowner, other taxpayers could be stuck with a loss on the difference. So far, that hasn't
happened. V

Some investors say the extensive involvement in PACE loans by governments across the country
amounts to an implicit financial backstop. The belief that governments stand behind the loans is a
major reason why investors are attracted to the bond deals, according to investors.

”There is such big national and state backing," says Mike Warmuth, portfolio management vice
president at Inc., the owner of Farm Bureau Life Insurance Co. in West Des
Moines, Iowa. The insurer owned $22 million of PACE bonds at the end of September.

Mr. Warmuth says the insurer's broker suggested the bonds, which generally yield about 4%. He
says he isn't aware of any undem/riting deficiencies with the loans, adding that Farm Bureau only

' had access to aggregate loan data before buying the bonds. «

Defaults on loans in PACE bond deals overall have been less than 1%, according to Kroll Bond
Rating Agency Inc. Cecil Smart, a senior director at the ratings firm, says the bond deals are
structured so that lenders bear the brunt of any losses, rather than investors.

Germany's AG is one of the largest packagers of PACE loans into securities and led a
$284 million deal in mid-December, which drew far more investor demand than expected. The bank
is aware of problems stemming from the role of contractors, says a person familiar with the matter.

Contractors often line up loans while on house calls and can earn a referral fee of at least $500 per
borrower, according to current and former employees. The loans also are marketed at county fairs
and by cold calling, borrowers say.

Renovate America uses about 8,000 contractors to help line up loans, according to bond
documents. Those contractors are overseen by 23 employees at the San Diego company.

The company says it recently put in place a more-stringent contractor management program.
Renovate America says only about 200 contractors are actively arranging PACE loans.

Cindi Ventura, 65 years old, says she was urged last summer by her plumber to apply for a PACE
loan after sewer pipes eroded underneath her three—bedroom house in San Jose, flooding the
property. She said she had recently filed for personal bankruptcy, didn't have the money to make all

the repairs and couldn't qualify for a home-equity line of credit.

She and her mother, 83, received a $16,732 loan for five years from Ygrene Energy Fund Inc. with a

6.5% interest rate. Ygrene ("energy” spelled backward), based in Santa Rosa, Calif., is the second-

largest provider of PACE financing in the country, based on loan volume.
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Cindi Ventura helps her mother sort old family photographs. She says she was confused about
terms of their PACE loan because it was called an assessment. Photo: Preston Gannaway for The
Wall Street Journal

Ms. Ventura, a receptionist, says she was confused about the |oan's terms because it was called an
assessment. She says she called and emailed Ygrene several times with questions about her loan
documents and never heard back. "I still don't really understand what the program is," she says.

Louis Lalonde, chief marketing officer of Ygrene, says company representatives had a call with Ms.
Ventura and her mother to answer all their questions before the loan was signed. He says he has no

record of any further attempts to Contact them.

The 3,200 contractors who drum up business for Ygrene are regularly screened for compliance with

I contractor licensing requirements and receive training before they are allowed to pitch loans to
homeowners, he adds.

Malcolm Scott, 61, was planning to pay in cash the $34,000 it would cost for a new air—conditioning

unit, furnace and other improvements at his house in Woodland Hills, Calif. His contractor
suggested applying for a PACE loan.

Mr. Scott was surprised to find out less than 24 hours later that he had been approved for $94,000.

Renovate America says he qualified for the larger loan based on the amount of equity in his house.

He decided to borrowjust the $34,000.

Michael Gardner, who runs Mediterranean Heating 81 Air Conditioning, which lined up the loan, says

he has been recommending loans for about two years and got ”an hour or two” of online training

from Renovate America. 72
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%1 The program "is real nice because there are no FICO score requirements or anything like that," says
i Mr. Gardner. ~ .
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Hungry Investors
The growth of PACE loans has
been fueled partly by investor
appetite for bonds created from
the loans.
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Some lenders have taken steps to strengthen underwriting practices, make loan documents more
transparent and boost contractor oversight. Renovate America now requires in-house
representatives to speak with a borrower by phone—outside of the room and away from the

- contractor——-before signing a homeowner up for a PACE loan.

Renovate America, which is backed by nine private-equity-and venture—capital firms, says it has

spent the last several months working with consumer groups and regulators to come up with

national lending standards for PACE. The new standards could include a year with no payments for

borrowers who are suffering from an economic hardship. ,

"At the end of the day, PACE is an unregulated industry, and it’sjust a matter of time before we get

regulated,” says Mr. Lalonde of Ygrene.

Phil Adleson, a lawyer in San Jose, Calif., who represents borrowers, says PACE is "a very great idea

implemented in a dangerous fashion."

Ms. White, the borrower in Inglewood, a neighborhood in Los Angeles County, says a contractor

from a company named the House Next Door told her in late 2014 not to worry that she couldn't
afford the $42,200 loan because "it wouldn't be coming out of my pocket.”

The company says no one there would ever describe PACE loans like that and says Renovate

America has held weekly training sessions for its contractors for "more than a year."

Ms. White says the contractor finished the drought-resistant landscaping at her house only after

being contacted by a Journal reporter. Renovate America says theicontractor has been "under

suspension” for the past several weeks.

Her loan went into a pool of 11,282 PACE loans that are collateral on bonds issued by the Western

Riverside Council of Governments. Deutsche Bank packaged the bonds into a $240 million deal

called “HERO Funding Trust 2015-1." Kroll gave it a AA rating, the firm’s third-highest.

According to the latest available figures, fewer than 70 of the underlying PACE loans have defaulted,
and Kroll said the transaction ”has performed as projected."

Ms. White's next loan payment is due in April. She says she doesn't know how she will be able to
pay it.

Write to Kirsten Grind at
rii

Appeared in the January 11,2017, print edition as ‘NEW LOANS, Same old Dangers.’
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‘ ' A RESOLUTION OF THE BOARD OF SUPERVISORS
l AUTHORIZING THE ESTABLISHMENT OF A SPECIAL
' FUND FOR THE LOS ANGELES COUNTY ENERGY

PROGRAM, THE ISSUANCE AND SALE OF BONDS AND
THE EXECUTION AND DELIVERY OF CERTAIN

. DOCUMENTS IN CONNECTION WITH THE LOS ANGELES
. COUNTY ENERGY PROGRAM, AND ~ AUTHORIZING A
E VALIDATION ACTION AND CERTAIN ACTIONS RELATED

V THERETO ‘

WHEREAS, Chapter 29 of Part 3 of Division 7 of the Streets and Highways Code of the
State of California (the “Contractual Assessment Law”) authorizes counties to assist free and -
willing property owners in financing the installation of distributed generation renewable energy

' sources and energy and water efciency improvements (the “Improvements”) that. are
permanently xed to residential, commercial, industrial or other real property through a
contractual assessment program; and

' WHEREAS, the Board of Supervisors (the “Board of Supervisors”) of the County of Los '
' Angeles, a political subdivision of the State of California (the “County"), previously approved a

resolution (the “Resolution of Intention”) declaring its intention to order the implementation of a "
contractual assessment program to nance Improvements pursuant to the Contractual
Assessment Law; and « A '

WHEREAS, followingnotice duly given and a hearing in accordance with applicable
law, the Board of Supervisors approved a resolution (the “Resolution Establishing the LACEP")
which, among other things, authorized the establishment of the Los Angeles County Energy
Program (the “LACEP”)_ to nance the acquisition, construction and installation of the
Improvements on properties in the County through the use of contractual assessments pursuant to
the Contractual Assessment Law; and , _

WHEREAS, pursuant to LACEP, the County will enter into contractual assessment
agreements (each, an “Assessment Contract”) with free and willing property owners (the
“Property Owners”) pursuant to which the County will assist in financing the "acquisition,
construction and installation of Improvements on or in such owners’ respective properties and
levy contractual assessments (each, an “Assessment”) on the applicable properties in the
amounts set forth in the Assessment Contacts; and _

WHEREAS, the County desires to finance the disbursement of amounts pursuant to the
Assessment Contracts through the issuance of contractual assessment limited obligation
improvement bonds (the “County Assessment Bonds”) from time to time in one or more series '
under and pursuant to the Contractual Assessment Law and The Improvement Bond Act of 1915,

i being Division 10 of the Streets and Highways Code of the State (the “1915 Act”); and .
' -2.,’ 95.9

F:-4 WHEREAS, the ‘Los Angeles County Public Works Financing Authority (the
5""ii “Authority”) may, in accordance with Articles 1 through 4 (commencing with Section 6500) of

_r._: the Chapter 5 of Division 7 of Title 1 of the Government Code of the State of California (as
(3; , amended, the “IPA Act”), issue revenue bonds for the purpose of providing nancial assistance
,'_-, to its contracting parties, including through the acquisition of County Assessment Bonds; and

1
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1 WHEREAS, the County Assessment Bonds may be sold by a negotiated sale or by
, competitive bid or ‘acquired by tbe4Authority in accordance with the JPA Act, all as may be
3 determined as being in the bests interests of the County; and

l , WHEREAS, the County alsodesires to nance the disbursement of amounts pursuant to
’ the Assessment Contracts through the execution and delivery of one or more Loan Agreements
I ' (each, a “Loan Agreement”) with the Authority; and .

WHEREAS, the Authority may ftmd loans under the Loan Agreements (the “Loans”)
with proceeds of revenue bonds to be issued by the Authority pursuant to the IPA Act; and

- WHEREAS, the Board of Directors (the “Board of Directors”) of the Authority will ' ‘
_ approve a resolution (the “Authority Resolution”) authorizing the issuance of its Los Angeles
§ County Energy Program Contractual Assessment Revenue Bonds (the “Authority Revenue
— Bonds” and, together with the County Assessment Bonds, the “Bonds”) from time to time in one
' or more series for the purpose of acquiring County Assessment Bonds or funding Loans to the

County, as applicable, in each case to finance disbursements to free and willing property owners
to nance the Improvements pursuant to LACEP and the Assessment Contracts; and

WHEREAS, in furtherance of LACEP and in order to effect the issuance and ‘
administration of the Bonds and any other evidence of indebtedness relating to LACEP,.the
County desires to establish a special ftmd to be held by the County called the “Energy Fund”; -
and ' ’ .

WHEREAS, in order to effect the issuance of the Bonds, the County desires to approve
~ the form of and authorize the execution and delivery of the following documents, the forms of

_ _which are on le with the Clerk of the Board of Supervisors (the “Clerk of the Board of
Supervisors"): ‘ ' ' '

(1) an indenture (the “County Indenture”) by and among the County, the Treasurer
- and Tax_ Collector of the County, as paying agent thereunder, and the Auditor-Controller of the ‘

County, as scal agent thereunder, pursuant to which the County will issue one or more series of
County Assessment Bonds; - , A

t (2) an indenture (the “Marks-Roos Indenture”) by and among the Authority, the .
Treasurer and Tax Collector of the County, as paying agent thereunder, and the Auditor-
Controller of the County, as scal agent thereunder, pursuant to which the Authority will issue

. one or more series of Authority Revenue Bonds, the proceeds of which will be used to acquire
Egan H County Assessment Bonds; _ _ . V

(E? , (3) a Loan Agreement by and between the‘ County and the Authority pursuant to
which the Authority agrees to lend to the County proceeds of certain Authority Revenue Bonds

(3; to finance Improvements under the Assessment Contracts; and ‘

. (4) an indenture (the “Authority Indenture” and-, together with the County Indenture I
‘"""‘ . and the Marks-Roos Indenture, the “Indentures”) by and among the Authority, the County, the

' r'”' Treasurer and Tax Collector of the County, as paying agent thereunder, and the Auditor-
‘:5 Controller of the County, as scal agent thereunder, pursuant to which the Authority will issue

2
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I _ one or more series of Authority Revenue Bonds, the proceeds of which will be used to nance
% Loans under the Loan Agreements; and D

I WHEREAS, the Board of Supervisors desires to provide for the issuance of additional
3 County Assessment Bonds and additional Authority Revenue Bonds (collectively the
E “Additional Bonds”) from time to time in one or more series under the County lndenture, the

Marks-Roos lndenture, the Authority Indenture or any other instrument for the issuance of
‘ evidences of indebtedness secured by contractual assessments or secured by debt obligations that

are in turn secured by contractual assessments (the “Additional Issuance Instruments”) and the
authorization of any attendant issuance documents in connection with such issuance; and

WHEREAS, the Board of Supervisors desires to cause the ling of an action to determine
the validity of the Assessments, the Assessment Contracts, the Indentures, the Bonds, the
Additional Bonds, the Additional Issuance Instruments, this Resolution, the Resolution
Establishing the LACEP, the Authority Resolution, the Loans and the Loan Agreements, and the
actions proposed to be taken in connection therewith;

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF LOS , '
ANGELES DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS: -

Section 1. Recitals. The recitals set forth hereinabove are true and correct in all
respects. The Board of Supervisors hereby finds and declares that the issuance of the Bonds in
one or more series and the other actions contemplated by this Resolution are in the best interests
of the County.

' Section 2. Ener Fund. The Board of Supervisors hereby establishes a special fund
to be held in trust by the County called the “Energy Fund” and a fund within the Energy Fund
called the “Program Expense Fund." Moneys in the Energy Fund and the funds and accounts
therein shall be used and disbursed for the purpose of funding the Loans and administering

, LACEP. The Energy Fund may be subdivided into funds, accounts and sub-accounts as
necessary or desirable for the administration of mds as contemplated in connection with
issuance of one or more series of Bonds. '

Section 3. Aroval of the Bonds. The County hereby approves the initial issuance
of the County Assessment Bonds in an aggregate principal amount of not to exceed
$100,000,000 for the purpose of funding LACEP; provided that the County Assessment ‘Bonds
shall have a.nal maturity of not to exceed 39 years from the second day of September next
succeeding 12 months from their date of issuance and a true interest cost (including any bond

(as insurance premiums, if any, and any reserve surety premiums, if any) not greater than the
G. maximum rate of interest pursuant to applicable law; and provided, further, that the discount on

the purchase price of the County Assessment Bonds to the underwriter for the County
Assessment Bonds, if any, excluding original issue discount shall not exceed 2.0% of the

~L-'-‘f aggregate principal amount of the County Assessment Bonds. The County Assessment Bonds
"’-“ may be sold by a negotiated sale or by competitive bid or acquired by the Authority in

accordance with the IPA Act, all as may be determined as being in the bests interests of the
l’-3 County, and the County Assessment Bonds may be secured or payable by a bank line of credit,
(:1 letter of credit or other instrument, all as may be determined by either the Chief Executive
rd:

1 ’ 3
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‘ Officer or the Treasurer and Tax Collector of the County for and in the name and on behalf of
the County. '

The County hereby approves the initial issuanceby the Authority of the Authority
Revenue Bonds in an aggregate principal amount of not to exceed $100,000,000 for the purpose

_ of funding LACEP; provided that the Authority Revenue Bonds shall have a nal maturity of not
to exceed 39 years from the second day of September next succeeding 12 months from their date
of issuance and a true interest cost (including any bond insurance premiums, if any, and any
reserve surety premiums, if any) not greater than the maximum rate of interest pursuant to '
applicable law; and provided, further, that thediscount on the purchase price of the Authority

~ _ Revenue Bonds to the underwriter for the Authority Revenue Bonds, if any, excluding original
g issue discount shall not exceed 2.0% of the aggregate principal amount of the Authority Revenue
' Bonds. The Authority Revenue Bonds may be sold by a negotiated sale or by competitive bid

and the Authority Revenue Bonds may be secured or payable by a bank line of credit, letter of
creditor other instrument, all as may be determined by either the Chief Executive Officer or the
Treasurer and Tax Collector of the County for and in the name and on behalf of_ the County.

Pursuant to the Marks-Roos Local Bond Pooling Act of 1985, the County hereby finds
and determines that the issuance of the Authority Revenue Bonds will result in signicant public
benefits to the citizens of the County within the contemplation of Section 6586 of the Marks-

_ Roos Local Bond Pooling Act of 1985. <

Section 4. Loan Areement. The form of the Loan Agreement by and between-the
County and the Authority, in the form presented at this meeting and on le with the Clerk of the
Board of Supervisors, is hereby approved. Each of the Chair of the Board of Supervisors, the
Chief Executive Ofcer and the County Treasurer, or any of them, or their designee (each, an
“Authorized Officer"), is hereby authorized and directed, for and in the name and on behalf of
the County, to execute and deliver the Loan Agreements in substantially said form, with such
changes therein as may be requested by bond counsel and as the Authorized Ofcer executing
the same may approve (such approval to be conclusively evidenced by such Authorized Offrcerls
execution and delivery thereof). -

Section 5. Indentures. The fomis of the Indentures, in theforms presented at this,

meeting and on file with the Clerk of the Board of Supervisors, are hereby approved. The Board
of Supervisors also approves other instruments and funding mechanisms substantially similar to
the Indentures pursuant to which the Authority or the County will issue evidences of
indebtedness secured by voluntary contractual assessments or secured by debt obligations that

I are in turn secured by contractual assessments; provided that proceeds of such indebtedness are
‘Mr, be ' used to help finance Loans under LACEP or acquire County Assessment Bonds, the proceeds of

‘-7: h which will be used to finance Improvements under LACEP. Each Authorized Ofcer, acting ‘
singly, is authorized and directed, for and in the name and on behalf of the County, to execute
and deliver the Indentures insubstantially said forms, with such changes therein as may be

- V”: ‘ requested by bond counsel and as the officer executing the same may require or approve, ‘
r""' including such matters as are authorized by Section 3 hereof (such approval to be conclusively l

evidenced by such Authorized Ofcer’s execution and delivery thereof), I
r-._:
.-"3; Section 6. Validation. The Authorized Officers are, and each of them hereby is I

t_- authorized, in consultation with County Counsel and with the assistance of bond counsel, to

I ' 4 ?
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Los Angeles County Energy Program
L Program Report

’ I; INTRODUCTION ‘

The Los Angeles County Energy Program (“LACEP" or "Program") is intended to help property owners
make capital investments in distributed generation renewable energy sources and energy efciency and
water efciency improvements (collectively known as "lmprovements") that will provide long-term benets
and reduced energy bills. The Program will provide a nancing mechanism for the improvements through
an assessment contract (the "Assessment Contract") between the County of Los Angeles (the “County")
and the property owner, pursuant to which the County will disburse a specied amount to the property
owner. The property owner will pay contractual assessments levied against the property through annual
installments on the property tax bill. If the owner sells the subject property prior to full repayment of the
assessment, the repayment obligation remains a lien on the subject property. The County intends to
nance the Program in part by issuing (or causing to be issued) bonds payable from contractual
assessment revenues. Participation in the Program is completely voluntary and property taxes for non-
participating property owners are unaffected by the Program.

This Program Report (“Report") is prepared pursuant to Section 5898.22 of Chapter 29 of the California
Streets and Highways Code (“Chapter 29") in connection the establishment of LACEP. it includes the
following:

1) A map showing the boundaries of the Program - the territory within which contractual
assessments are proposed to be offered. See Appendix A attached hereto.

2) A draft Assessment Contract specifying the terms and conditions that would be
applicable to the property owner and the County. See Appendix C attached hereto.

3) A statement of County policies concerning voluntary contractual assessments, including
all of the following:

- Identication of the types of facilities, distributed generation renewable energy
sources, or energy or water efciency improvements that may be nanced
through the use of contractual assessments.

- identication of one or more County ofcials authorized to enter into voluntary
contractual assessments on behalf of the County.

- A maximum aggregate dollar amount ofvoluntary contractual assessments.

4) A method for establishing priority order among the requests from property owners for
nancing through LACEP.

5) A nancing plan for raising capital.

6) A report on the results of consultations with the County Auditor—Controller concerning the
additional fees, if any, that will be charged for incorporating the proposed voluntary
contractual assessments into the general taxes of the County on real property, and a plan
for nancing the payment of those fees.

Backrrraund

Vldespread implementation of distributed generation renewable energy sources and energy efciency
and water efciency measures in existing buildings within the County will help the State of California
("State”) reach the greenhouse gas reduction goals set forth under State Assembly Bill 32 ("AB 32") and
help the County and surrounding cities achieve their own targeted reductions. Participating property
owners can help to achieve greenhouse gas reductions, reduce water and energy use. and save money
by investing in these measures.

*3’! Chapter 29 authorizes various public agencies. including counties and cities, to designate areas within
which free and willing property owners can enter into contractual assessments to nance the installation
of Improvements that are permanently xed to residential, commercial, industrial, agriculture or other real
property. LACEP is the voluntary contractual assessment program developed by the County pursuant to

.
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Chapter 29. Any assessments and liens under LACEP are levied only with the consent of free and willing
owners of the property on which Improvements are to be made. The Program will provide nancing for
qualifying property owners within the County to install Improvements pursuant to the terms and conditions
of the Assessment Contracts. Property owners will pay contractual assessments levied against their
property in installments on their property tax bills. Each contractual assessment is tied directly to the
applicable property and any unpaid amount at sale or other disposition of the property will remain on the
property and become the responsibility of the subsequent owner.

Proram Benerts

LACEP is intended to provide multiple benets, including the potential for reduced utility bills for
participating property owners. LACEP also offers a means of financing Improvements with a lower equity
contribution than may be required in a conventional nancing and establishes a loan obligation that is
attached to the property and not to the individual borrower. The nancing is intended to be competitive
with conventional xed-rate loans and provide for a streamlined nancing and repayment process. All
available State, utility or other energy efciency, water efciency or renewable energy rebates, incentives
and all State and federal tax credits remain available to the property owner in connection with the
Improvements (subject to applicable rules, restrictions, regulations and the current status of programs
administered by other such entities), unless otherwise specied.

Incorporated cities may participate in LACEP without incurring the costs of forming separate programs
because LACEP’s geographical boundary is coterminous with the County’s boundaries and includes,
subject to such cities’ approval of participation in LACEP, all 88 incorporated cities. Having a single
program available to all residents of the County is anticipated to increase participation by eliminating
confusion for residents in finding the appropriate program. Cities may join LACEP by adopting a
resolution allowing property owners in their respective jurisdictions to apply for nancing and implement
Improvements under LACEP.

The Program seeks to mitigate long-term regional greenhouse gas production through the reduction of
energy usage from traditional utility sources and help the County and participating cities satisfy the
State's greenhouse gas reduction goals under AB 32. When it was signed into law in 2006, AB 32
established statewide goals for the reduction of greenhouse gas emissions and may yet require counties
and cities to adopt regional greenhouse gas emission limits similar to the statewide target of achieving
1990 levels of greenhouse gas emissions by 2020. To the extent permitted by law, the County will hold
and retain any carbon credits, offsets, carbon cap allocations, or other benets attributable to the
Improvements nanced by LACEP. It is the intention of the County to apply any benets resulting from
such carbon credits to the furtherance of LACEP.

LACEP has the potential to provide a signicant industry shift in the region towards an energy efciency,
water efciency and renewable energy economy. LACEP aims to be a catalyst in spurring a new "green"
economy in the County by supporting energy project inspection and installation jobs, job training and
workforce development, local manufacturing and distribution. research and development, and marketing
and outreach.

For the rst few years of the Program, American Recovery and Reinvestment Act (“ARRA”) grants will be
used to partially fund LACEP. By the end of the ARRA funding term in 2012, LACEP seeks to achieve
the following goals:

1. Retrot 15,000 single-family homes with a 20% average energy reduction.

2. Create 1,600 home energy retrot jobs and 1,000 ancillary jobs.

3. Reduce annual purchased energy consumption in retrotted homes by an aggregate 150 billion
British Thermal Units and $2 million in utility charges per year.

4. Reduce the County's annual greenhouse gas emissions attributable to energy consumption in its
existing housing stock by 20,000 tons of carbon dioxide.
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' The benets to both the regional economy and the environment are expected to increase once individual
? cities join LACEP, as the above forecasts are quantied solely for unincorporated areas of the County.

3 Prooram A rlministration

The Program will be governed by the Board of Supervisors of the County of Los Angeles, which will
approve the Program parameters, approve the issuance of bonds, and delegate authority to authorized
ofcers to administer the Program.

The Director of the County's internal Services Department will serve as the Program Administrator and
will provide day-to-day management of the Program, including design, implementation, and
administration. The authority to approve and enter into individual Assessment Contracts will be delegated
by the Board of Supervisors to the Program Administrator.

The County Ofce of Sustainability (“COS"), within the Internal Services Department, and the Program
Administrator will manage all Program activities, including, but not limited to, the following:

- Marketing and community outreach; ‘
- Energy surveys and technical support for individual projects;
- Customer service, including question and answer support to interested Program participants;
- Assisting in project development;
- Processing Program applications; .
- Managing and tracking funds available for nancing Improvements;
- Managing and tracking progress of the Improvements and nancing therefor;
- Tracking individual and collective energy and greenhouse gas benets;
- Integrating LACEP with other County, State, utility and regional rebate/incentive programs;
- Working and coordinating with participating cities and otherjurisdictions;
- Providing information on local and regional environmental programs; and
- Reporting progress and expenditures according to mandated reporting methods applicable to

appropriated funds, including amounts received pursuant to ARRA.

These activities are intended to provide quality Program design, administration and implementation for
qualifying property owners who may othenlvise be unable to nance and install the Improvements.

.I’r0ram .DuraIi0n

Unless otherwise directed by the Board of Supervisors, the Program will continue as long as there is
sufcient demand and funding for the Improvements.

, II. PROGRAM' REQUIREMENTS '

Geora/tic Parameters and Parriciatin Cir? Reruirements
.31:if .

LACEP is available in the unincorporated areas of the County immediately upon establishment of the
Program by the Board of Supervisors. Cities within the County may join LACEP and make assessment
nancing available to qualifying property owners located within their city's boundaries. Anytime after the
County's establishment of the Program. a city's legislative body may adopt a resolution requesting
inclusion in the County Program. Pursuant to such resolution to participate in the Program, the city will
nd and declare that the properties in the city's incorporated area will benet from participation. Further,
the city's resolution will authorize the County to set the terms of LACEP, implement the Program, and
take action necessary for nancing the Improvements.
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1 Participation in LACEP offers cities and their property owners the following advantages:
! - An opportunity to save money through energy and water efciency improvements;
'1 - The ability to take advantage of substantial nancial incentives and rebates from multiple
; sources;
I

- A nancing mechanism that establishes an obligation that remains attached to the property; and
5 - Job creation and stimulation of the economy.

i Cities may elect to withdraw from participation in LACEP by adopting a resolution terminating their
involvement. If a participating city elects to withdraw from LACEP, no future assessment nancing will be
made in that city, but assessment obligations made previous to the city's termination will remain in effect.
A map showing the Proposed Program boundaries is attached in Appendix A.

Elioible Owners and Proerties

All owners of improved real property within participating areas are eligible to submit an application for
LACEP. Qualifying property owners may be individuals. associations. business entities. cooperatives and
any owner who pays real property taxes. At this time, nancing through LACEP is not available for
properties that are not subject to property taxes, such as governmental entities and certain non-prot
corporations.

To protect the Program from defaults and to improve access to the capital markets, property owners must
meet the following minimum requirements to qualify for nancing:

- Property is located within Los Angeles County. and if within the boundaries of a city, the city has
adopted a resolution to join the Program;

- Applicant is the legal owner of the property;
- All legal owners of the property agree to participate in the Program;
- The property is not subject to involuntary liens as set forth in the Assessment Contract or any

other Program document;
- Property taxes and assessments are current on the property and have not been delinquent for a

period up to 5 years (or since the date of the most recent transfer if less than 5 years);
- Property owner certies that he/she is not in bankruptcy and the property is not an asset in a

bankruptcy proceeding;
- Property owner certies that he/she has not declared bankruptcy within the last 10 years;
- Property owner certies and demonstrates that he/she is current on his/her mortgage, has not

defaulted on the deed(s) of trust and can legally enter into the Program;
- Improvement costs are reasonable to property value. Property must meet a minimum value-to-

lien ratio‘;
- Property must meet a positive equity test and not exceed a maximum loan-to—value2 ratio; and

- Property is subject to the appropriate jurisdiction's (County. city, or town) permitting and
inspections and all other applicable federal, State, and local codes and regulations.

Property owners may submit more than one application for funding under the Program if additional
improvements are desired by the owner. However. all existing criteria must be met at the time of each
new application. Valuation of the property will reect either the assessed value or the market value as
determined by using established industry approved methodologies. Costs for the scope of work will be
based on contractor estimates, quotes provided by the property owner, and general industry standards.
Additional due diligence or underwriting criteria may be required for the nancing of large projects.

‘ Value of the property divided by the amount of the contractual assessment.
...2...'.*i..€.l..P!...’..'?..9.§!§..l.9!§!.9I.§.!l..llEl}§..§.§EH.[§§..RY.Eél.§§I§!§..IIl.9!!S.§9.§§..RE!.939.}!EQFREIIX.Qlltléli..Rlt..l.[l§..M§l.H§..9l.I!i§..P£9i3.§f!¥;..........,................,................. .
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The Program Administrator may exercise discretion in determining eligibility and any additional criteria
required for financing Improvements, Furthermore, the minimum eligibility requirements provided in this
Report are subject to change pursuant to the future nancing needs of the Program.

V Eliible Imrovements -

The Program provides property owners the opportunity to take advantage of a wide range of
Improvements, subject to the following provisions: .

- The Program will only nance distributed generation renewable energy sources and energy
efciency and water efciency measures that are permanently xed to the property.

- Property owners who elect to engage in broader retrot projects (such as residential or
nonresidential remodeling) will only be provided nancing for costs associated with Improvements
available under the Program.

- The Program is intended to nance the replacement of working, inefcient equipment and
building materials and the installation of new equipment and building materials that reduce energy
consumption (beyond that required by existing, applicable building codes), produce renewable
energy, or reduce energy in connection with water usage. The Program will also make nancing
available for purchasers of residential, commercial or industrial properties who wish to add
Improvements after transfer of title is complete.

- Property owners are responsible for the Improvements installed on their property. Property
owners must address performance and other system-related issues directly with the installer in
accordance with the terms of their contract with the installer. Property owners are responsible for
maintenance and repair of the improvements.

Examples of Improvements available for nancing under LACEP are provided in Appendix B.

Eliaible Costs

Eligible costs of the Improvements include the cost of surveys and audits, permits3 and inspections,
equipment, installation from licensed, approved professionals, and follow—up inspections. Installation
costs may include, but are not limited to, energy audit consultations, labor, design, drafting, engineering,
permit fees, and inspection charges. A qualied contractor of the property owner’s choice can be
selected to complete installation of improvements.

A For each property, the Program Administrator will determine whether the estimated equipment and
installation costs are reasonable. The Program Administrator will evaluate market conditions and may
require the property owner to provide additional bids to determine whether costs are reasonable. While
the property owner will be able to choose the contractor of his/her choice, the amount eligible for the
LACEP nancing may be limited to the amount deemed reasonable by the Program Administrator.
Projects that exceed a certain size and dollar amount may be subject to additional review.

III. PROGRAM FINANCING

Strarev : to Raise Ca. ital

The County intends to raise capital for the Program through one or more of the following nancing
arrangements:

"955 - Issuing or causing the issuance of bonds pursuant to Section 5898.28 of the Streets and
Highways Code, the principal and interest of which will be repaid from contractual assessments;

3 All Improvements that require permits will be required to obtain such a permit from the local jurisdiction. Final inspection will

..€D.§.l.JFF?. Ff‘.§.l..!ll§..l.!I!RE9V€iT1§.F1!§..lll§f‘?..99FI]l?.!9.l§9.:............................................
5 | P a g e
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l
l - Advancement of certain County funds or funds held by the County Treasurer and Tax Collector,
1 which will be repaid through contractual assessments or reimbursed from proceeds of a debt
5 issuance;

- Application of funds received pursuant to federal and State programs and available for LACEP
i nancing purposes;
, - Issuing debt or entering into loan arrangements to fund the Improvements; and

- Private or owner-arranged nancing.

i To the extent that the County issues debt, it is expected to include a debt service reserve fund in the
amount sufcient to enhance the marketability of the debt. The proceeds of the debt issuance will be
applied to cover the costs of Improvements, fund the debt service reserve fund, and pay costs of
issuance of the debt. The County may also pursue other nancing options not listed above should such
options benet the ongoing viability of the Program.

The Enewv Fund

The County will create a special fund, the Energy Fund (“Fund”), which will hold contractual assessments
revenues received pursuant to the Assessment Contracts. Moneys in the Fund shall be used to make
payments on debt issued by or on behalf of the County, fund certain administrative costs of the Program,
replenish the debt service reserve fund, if required, and repay funds advanced by the County. Amounts
in the Fund may also be used to nance additional improvements secured by contractual assessments
and any other reasonable activity needed to advance the Program. Payment of the contractual
assessments will be made pursuant to Assessment Contracts between the property owner and the
County.

Maximum Amrerrate Contractual Assessnrerzt

The County is authorized to enter into up to $1.0 billion in aggregate dollar amount of voluntary
contractual assessments. The County will coordinate the timing and issuance of debt with the goal of
providing the lowest possible interest rate to qualifying property owners and maintaining the long-term
nancial viability of the Program.

Administrative Costs/Ajlication Fee

The County will offer the Program as an additional County service that will help property owners achieve
reductions on their energy bills and other environmental goals, while helping the County achieve its own
environmental goals. The County will be responsible for:

' - Development and operation of LACEP;
- Acquisition of LACEP nancing;
- Overall reporting of Program status and goals, including reports to nancing agencies, regulators,

and stakeholders;
- Overall structure and enforcement of Program governance; and
- Management and administration of LACEP consultants needed to perform services under the

Program.

Certain administrative costs are anticipated in connection with the aforementioned responsibilities. All or
a portion of such administrative costs may be nanced through the interest component of the contractual
assessment. The Program may also assign direct fees or charges to property owners for certain services
provided during the process of securing an Assessment Contract. The County will recover a portion of
these initial administrative costs through a one-time application fee.

. . . .
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l M'aximum Disbursenrent Amounts

k The County will set a maximum disbursement amount for individual properties under the Assessment
[ Contract. Where possible, the actual amount disbursed to a participating property owner pursuant to an
1 Assessment Contract will equal the actual cost of Improvements. In the event that the nal cost of
l Improvements exceeds the agreed upon maximum disbursement amount, the property owner will be
I solely responsible for the payment of excess costs incurred to complete the Improvements.
3

Silvie and Multile Disbursements
E

Most disbursements will be delivered to property owners in a single payment upon completion of the
Improvements. However, upon Program Administrator approval, some projects may qualify for multiple

' disbursements, which will allow for one or more payments to be made prior to project completion.

Assessment Interest Rate

The County will set a maximum interest rate for individual properties under the Assessment Contract.
The nal interest rate will be determined such that the total amount of contractual assessment payments
(principal and interest) will be sufcient to repay the debt issued to nance the Improvements, pay the
nancing costs of such debt issuance, nance a debt service reserve fund with respect to such debt and
fund eligible administrative costs so that the Program remains financially viable. The County Treasurer
and Tax Collector, in conjunction with the Program Administrator, will determine individual contractual
assessment interest rates. Under no circumstances will the interest rate exceed the maximum rate
allowed bylaw.

AnnualAdmin.istrative Assessment‘ Consultation with C0unt'Auditor-Controller

LACEP reserves the right to charge an Annual Administrative Assessment to cover costs incurred by the
County for the ordinary and necessary costs of administering the levy and collection of the contractual
assessments and all other administrative costs and incidental expenses related to the debt to be issued.
Separate from any application fee or administrative cost recovered through amounts paid on the
contractual assessment interest rate, the Annual Administrative Assessment will be collected in the same
manner as the contractual assessment and may be adjusted annually to reect changes in costs. The
County Auditor-Controller has been consulted regarding any fees resulting from the incorporation of the

. . contractual assessments into the general taxes of the County on real property. It has been determined
that any such fees shall be collected pursuant to the Annual Administrative Assessment.

Assessment Term

The term of the contractual assessments will be no greater than the expected useful life of the
Improvements for each individual Assessment Contract. In no event will the term of any contractual
assessment exceed the maximum term allowed by law. The term of each contractual assessment will be
set under the Assessment Contract.

Assessment Collection and Deault

The contractual assessments will be collected in the same manner and at the same time as the general
property taxes of the County. The contractual assessments are subject to the same penalties, remedies,
and lien riorities in the event of delinquency and default. If any contractual assessment becomes

fbgull p

delinquent and property taxes remain unpaid, the County shall have the right to initiate foreclosure
" proceedings on the subject property. The LACEP foreclosure policy will be developed in connection with

future nancing arrangements and will take into consideration any required covenants associated with a

bond issuance. .
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Rebates and .lnccn!ives

. Financing through the Program may coincide with current and future distributed generation renewable
f energy, energy efciency and water efciency nancial incentives available from utility providers as well
A as local, State, federal, and other agencies. The value of expected rebates and incentives will be

factored into the nancing available to the property owner. The Program will advise, and may require
that, participants apply for any and all applicable rebates and incentives available at the time of nancing.
References to rebates and nancial incentives in this Report do not include income tax rebates.

Financin Process

The process for property owners to receive nancing through LACEP is designed to be helpful,
transparent, and straightforward. Presented below are the general procedures for the application,
funding, and repayment process:

- Education. Property owners may access a variety of resources to learn about the Program, the
nancing terms, and other details. These resources may include a Program website, service
centers staffed to assist property owners, and information made available at community events.

- Application. Property owners may apply for a funding reservation from LACEP and pay a non-
refundable application fee. Applications must include a proposed project (scope of work) and a
contractor bid.

- Review and Approval. The Program Administrator will approve an application only after
conrming that the applicant and proposed project satisfy the underwriting criteria and other
Program requirements.

- Reservation of Funds. Once the application is approved, the Program Administrator and the
property owner will enter into the Assessment Contract. At this point in time, a maximum
disbursement amount, loan term, and maximum interest rate will be set. The property owner will
also agree to the terms and conditions of the Assessment Contract. The Program Administrator
will provide assessment information to the County and an assessment lien will be filed with the
County Registrar—Recorder.

- Installation. The property owner will receive a notice to proceed with the improvements. A
qualied installer must complete the installation of authorized Improvements on the property
within the required timeframe after receiving the notice. In some cases, the Program
Administrator in his/her sole discretion may grant a time extension.

- Evidence of Compliancel Disbursement of Funds. The County is not obligated to disburse
funds unless and until each of the requirements set forth under the Assessment Contract are
satised or waived by the Program Administrator. Upon satisfaction of the above, the Program
Administrator will release funds to the property owner in the amount of the actual cost of

A” Improvements, but not exceeding the maximum disbursement amount set forth in the
Assessment Contact. At this time, the Program Administrator will notify the property owner of the
actual interest rate and amount of the contractual assessment.

- Repayment. After the release of funds, the County will place the assessment on the property tax
roll for the tax year immediately following the disbursement date. The property owner will be
expected to pay the contractual assessment installments in the amounts and at the times

l§;§}3.' specied in the Assessment Contract. Prepayment of the contractual assessment will be
' permitted, however, penalties may apply. Any applicable penalties resulting from prepayment will

be set forth in the Assessment Contract.

. .
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Applications from property owners for nancing will be given priority based on the date on which the
§ application is approved. If a request from a property owner for nancing would cause LACEP to exceed

the maximum amount of contractual assessments for the Program, then that application will be ineligible
‘5 for nancing. The Program Administrator shall retain the authority to grant exceptions to the priority
‘ status of individual applications.

Proer Owner Fimmcial Resonsibilities

The following types of costs are examples of those that will be the responsibility of the property owner
and will not be nanced through the Program:

- Application fee;
- If applicable, title insurance and property insurance costs;
- Late payment fees;
- If applicable, costs associated with compliance with the California Environmental Quality Act; and
- Costs associated with repairs and maintenance of the Improvements.

IV. CHANGES TO THE PROGRAM REPORT

The Program Administrator may make changes to this Report that he/she reasonably determines are
necessary to clarify its provisions. Any changes made to this Report that materially modify the LACEP
shall only be made after approval by the Board of Supervisors.

The Program Administrator may modify the schedule of eligible Improvements attached as Appendix B
and the draft Assessment Contract attached as Appendix C as deemed necessary or desirable to
effectuate the intent of the Program.

333?
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Appendix A: Area Map
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Los Angeles County Energy Program

Program Report

= Appendix B: Eligible Improvements

Eligible improvements will include, but are not limited to, the following types of Improvements, subject to
approval by the Program Administrator:

Energy Efciency Improvements

- Air sealing
- Duct sealing and weather stripping
- Attic, duct. oor, roof and wall insulation
- Hot water system insulation
- Fans (Bathroom, ceiling, whole house)
- Energy efcient pool pumps
- HVAC systems
- Programmable thermostats and energy management systems
- Light xtures
- Energy Star cool roof
- Radiant barriers
- Vtndows, doors, skylights
- Window lm

Water Efficiency Improvements

- Hot water heater
- On-demand water recirculation control pump
- High-efciency toilets and urinals
- Showerheads and aerators
- Smart irrigationl Water efficient landscaping
- Rainwater harvesting system
- Grey water system

Distributed Generation Renewable Energy Improvements

- Solar hot water heating systems
- Solar thermal installation
- Solar space heating
- Photovoltaic systems
- Wind energy systems
- Fuel cell power systems
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Los Angeles County Energy Program

Program Report

: Appendix C: Draft Assessment Contract

(See attached.)
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HD&W LLP — 5/10/10 Draft

I LOS ANGELES COUNTY ENERGY PROGRAM

ASSESSMENT CONTRACT

This Assessment Contract (this “Contract”) is made and entered into as of this day
of ,-20__, by and between the COUNTY OF LOS ANGELES, a political subdivision
of the State of California (the “County”), and and
______________ (collectively, the “Owner”).

WHEREAS, the County has established the Los Angeles County Energy Program
(“LACEP”) pursuant to Chapter 29 of Part3 of Division7 of the California Streets and
Highways Code (the “Act”), in connection with which the County may levy assessments against
developed properties in the County, with the free and willing consent of the owners of the
properties, to nance the acquisition and construction on and installation in the assessed
properties of certain qualifying renewable energy systems and energy and water efciency
improvements.

WHEREAS, the Owner has reviewed the Program participant handbook attached as
Exhibit A hereto (the “Participant Handbook") and submitted an application to participate in
LACEP (the “Application”; together with Participant Handbook and this Contract, the “Contract
Documents”) to nance the acquisition, construction and installation of the renewable energy
systems, energy efcient improvements and/or water efciency improvements described in
ExhibitB attached hereto (the “Improvements”) on that certain real property of the Owner
described in ExhibitC attached hereto (the “Property”) and the County has approved such
Application.

WHEREAS, the County may fund LACEP through a number of nancing mechanisms,

including with proceeds of bonds to be issued by the County, with proceeds of loans derived
from bonds issued by the Los Angeles County Public Works Financing Authority (the
“Authority”) and from amounts to be advanced through available funds of the County.

WHEREAS, the County wishes to provide for the terms and conditions pursuant to which
the Owner will participate in LACEP and pay assessments to nance the Improvements

ea hereunder.

NOW THEREFORE,- in consideration of the mutual covenants contained herein and
other valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
parties agree as follows:

l. Financin Terms ,

(a) Disbursement Amount Maximum Disbursement Amount. Subject to the
conditions set forth herein, the County agrees to disburse moneys to the Owner in the amount of
the actual cost of the Improvements (the “Disbursement Amount”); provided the Disbursement
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% Amount shall not exceed the maximum amount set forth in Exhibit B hereto (the “Maximum
Disbursement”). LACEP Program Administrator (the “Program Administrator”) shall determine
the Disbursement Amount on the basis of the best available written evidence of the actual cost of

I the Improvements and in the exercise of the Program Administrator’s reasonable judgment. The
I Owner agrees to complete the Improvements. The Owner agrees to pay for and shall be solely

responsible for the payment of all costs to complete the Improvements described in the
Application which exceed the Maximum Disbursement.

(b) Reament y Owner. ’

(i) Assessment. In consideration of the disbursement of the Disbursement
Amount, the Owner shall pay to the County an amount equal to the Disbursement
Amount, certain financing costs, including any capitalized LACEP administrative
expenses, and the interest accrued thereon. Such amounts shall be repaid by the Owner
to the County by the payment of an aggregate assessment levied against the Property
pursuant to Section 5898.30 of the Streets and Highway Code of the State of California
(the “Assessment”) without deduction or offset for any amounts the Owner may claim
due to it by the County, all as set forth in Exhibit B attached hereto.

(ii) Interest on Assessment. Interest shall be payable in installments,
computed on the basis of a 360-day year, and shall accrue on the unpaid Assessment from
[the date of this contract'][the date any portion of the Disbursement Amount is disbursed
to the Owner] at the rate determined by the Program Administrator in his/her sole
discretion at the time of disbursement or nal disbursement, as applicable, of the
Disbursement Amount. The maximum interest rate applicable to the unpaid Assessment
and the interest installments therefor are set forth in ExhibitB hereto. The Program
Administrator will give notice to the Owner of the interest rate applicable to the unpaid
Assessment and the related interest installments as soon as practicable after its
determination, which notice will be substantially in the form attached as Exhibit D hereto
(the “Notice of Interest Rate and Payment Schedule”).

(iii) Annual Administrative Assessment. The Owner shall pay to the County,
without deduction or offset, an annual assessment levied against the Property to pay costs
incurred by the County in connection with the administration and collection of the
Assessment, the administration or registration of any associated bonds, securities or other
financing arrangements, and the administration of any reserve fund or other related funds
(the “Annual Administrative Assessment”). The Annual Administrative Assessment
shall not exceed the amount set forth in Exhibit B hereto and may be changed from time
to time by the Program Administrator, in his sole discretion, subject to the maximum
Annual Administrative Assessment.

(iv) Financin Costs in the Event of Noncomletion. If the Owner fails to
_ install the Improvements in compliance with LACEP requirements following execution

4‘ of this Assessment Contract, the Owner shall pay for all expenses incurred by the County

' In the case of a County nancing with accrued interest.

. _ 2 _
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i or any of its agents in connection with levying or removing the assessments hereunder

and nancing the Improvements, including costs relating to the redemption of bonds
issued to finance the Improvements.

1 (c) Preament. The Owner may prepay the Assessment in whole and in part by
-' paying all or a part of the principal amount owing on the Assessment, plus the applicable

prepayment premium set forth in Exhibit B hereto, and accrued interest. Interest on the
Assessment may accrue until the next available redemption date for any bonds or other evidences
of indebtedness, or other financial arrangements entered into by the County pursuant to LACEP
which financed the Assessment in whole or in part. Such redemption date shall not exceed _
(__) days from the date of prepayment of the Assessment. The Owner shall notify the Program
Administrator in writing of the Owner’s determination to prepay the Assessment at least __ (__)
business days prior to the date the Owner intends to prepay the Assessment.

(d) Term of Contract. The term of this Contract shall be as set forth in Exhibit B
hereto, commencing upon the execution hereof and ending on the date the Assessment and any
applicable penalties, costs, fees, and charges have been paid in full; provided, however, the
estimated payment schedule may be adjusted as provided in this Section 1. The initial amount of
each Assessment and Annual Administrative Assessment installment that will be levied is set
forth in Exhibit B attached hereto. The amount of each Assessment and Annual Administrative
Assessment installment that will be levied each year, as adjusted to reect the applicable interest
rate determined by the Program Administrator but excluding any penalties that may accrue, is set
forth in Exhibit D attached hereto.

2. Lien of Assessment and Annual Administrative Assessment Secial Benet.

(a) Lien Aainst Proe. The execution of this Contract by the parties constitutes
the levy of the Assessment and the Annual Administrative Assessment by the Board of
Supervisors against the Property without any further action required by the parties. The Owner
consents to the levy of the Assessment and the Annual Administrative Assessment, including
each installment thereof and any interest and penalties that accrue with respect thereto, on and
recordation of a lien against the Property and agrees that, upon the execution of this Contract by
the parties, the Property shall be subject to the Assessment and the Annual Administrative
Assessment in accordance with and pursuant to this Contract, the Act and applicable law.

(b) Notice of Assessment Notice of Pament of Contractual Assessment Reuired.
Upon execution of this Contract, the County will execute and cause to be recorded in the Ofce
of the Registrar-Recorder/County Clerk a notice of assessment substantially in the form attached
as Exhibit E hereto (the “Notice of Assessment”) and a document entitled “Payment of
Contractual Assessment Required” substantially in the form attached as ExhibitF hereto (the
“Notice of Payment of Contractual Assessment Required”). Upon recordation of the Notice of
Assessment in the Office of the Registrar-Recorder/County Clerk, the Assessment and the
Annual Administrative Assessment, including each installment thereof and any interest and
penalties that accrue with respect to the Assessment and the Annual Administrative Assessment,
shall constitute a lien upon the Property until paid. The Notice of Assessment and Notice of
Payment of Contractual Assessment Required, as recorded, shall initially reflect the Assessment
as set forth in Exhibit B. Following the County’s nal disbursement of the Disbursement

- 3 - ‘
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Amount pursuant to Section 6 hereof, the Assessment shall equal the amount set forth in Exhibit

! Q and the Notice of Assessment and Notice of Payment of Contractual Assessment Required will
I be supplemented accordingly. '

(c) Priorit of Lien. The lien of the Assessment and the Annual Administrative
Assessment shall be coequal to and independent of the lien for general taxes and prior and
superior to all liens, claims and encumbrances on or against the Property except (i) the lien for

3 general taxes or ad valorem assessments in the nature of and collected as taxes levied by the
' State of California or any county, city, special district or other local agency, (ii) the lien of any

special assessment or assessments the lien date of which is prior in time to the lien date of the
Assessment and the Annual Administrative Assessment, (iii) easements constituting servitudes
upon or burdens to the Property, (iv) water rights, the record title to which is held separately
from the title to the Property and (v) restrictions of record.

(d) Secial Benet to Proe.

(i) Acknowledement. The Owner expressly acknowledges that the
Improvements confer a special benet to the Property in an amount at least equal to the
Assessment.

(ii) Waiver of Provisions Other Than Those of the Act. The Owner expressly
waives to the fullest extent permitted by law the notice, protest and hearing procedures
and provisions of any applicable law other than the Act with respect to the levy and
collection of the Assessment and the Annual Administrative Assessment, as described in
Section 2 and Section 3, respectively, hereof.

3. Collection of Amounts Due‘ Failure to Pa.

(a) Collection throuh Proe Tax Bill. Annual installments of the Assessment and
the Annual Administrative Assessment shall be collected on the property tax bill pertaining to
the Property. The annual proportion of the Assessment and the Annual Administrative
Assessment coming due in any year shall be payable in the same manner, at the same time and in
the same installments as the general taxes of the County on real property are payable, and the
assessment installments shall be payable and become delinquent at the same times and the same
proportionate amounts and shall bear the same penalties and interest after delinquency, and be
subject to the same provisions for redemption and sale, as the general taxes on real property of
the County.

(b) Failure to Pa. Failure to pay any installment of the Assessment and the Annual
Administrative Assessment, including interest and penalties with respect thereto, shall result in

tfg_‘g the accrual of penalties and interest on the amounts due and may result in the foreclosure of the
lien of the Assessment and the Annual Administrative Assessment, as described in Section l3(e)
hereof and provided by law. Except as provided in Government Code Section 53936, the liens of
the Assessment and the Annual Administrative Assessment are not subject to extinguishment by

' judicial foreclosure or the sale of the Property on account of the nonpayment of any taxes.

- 4 _
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4. Commencement and Comletion of Imrovements.

(a) Consent and Authorization. Upon the availability of funding under LACEP, the ‘
Program Administrator will give to the Owner a notice to proceed in the form of Exhibit G
hereto (the “Notice to Proceed”), which notice shall constitute consent and authorization
pursuant to Section 5898.21 of the Act for the Owner to purchase directly the related equipment
and materials for the Improvements and to contract directly for the construction on and/or
installation in the Property of the Improvements. The Owner bears the risk of any costs of the
Improvements incurred prior to receipt of the Notice to Proceed. The Owner may perform the
construction and/or installation on the Property provided that the Owner is deemed a qualified
installer by the Program Administrator in his/her sole discretion in accordance with the
Participant Handbook.

(b) Date of Comletion of the Imrovements. Subject to Section 13(g) hereof, the
Owner agrees to complete installation of the Improvements no later than __ days after the date of
the Notice to Proceed of this Contract. The Owner and the Program Administrator may agree to
an extension of this completion date for good cause shown, but in no event shall the completion
date be more than one year from the date of the Notice to Proceed.

5. Use of Proceeds.

The Owner shall use the Disbursement Amount for the sole purpose of paying for the
reasonable costs and expenses of the Improvements on the Property, and in connection therewith
the Owner shall comply with all requirements set forth in the Contract Documents.

6. Conditions Precedent to Disbursement of Funds

(a) Conditions Precedent to Disbursement of Funds. Notwithstanding anything to the
contrary contained herein, the County shall have no obligation to disburse funds to the Owner
unless and until each of the requirements set forth under “ ” of the Participant Handbook
and the following conditions are satisfied, or any such requirement or condition is expressly
waived by the Program Administrator: '

(i) With respect to the initial disbursement: '

(A) The Program Administrator shall have received a written request to
disburse the Disbursement Amount.

(B) The Owner has executed and delivered to the Program
Administrator the Contract Documents and such other declarations,
certications, documents or instruments pertaining to the
Disbursement Amount or the Improvements as the Program
Administrator may require.

’ (C) The Owner will, within (__) days of presentation by the
Program Administrator, execute any and all documents or
instruments required by the Contract Documents in connection
with the disbursement of funds to the Owner.

- 5 -
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(D) If the Property is a commercial property, the Owner shall have

l provided all applicable lenders the Notice of Proposed Contractual
t ~ Assessment set forth as Exhibit H to this Contract and received an
t executed copy of the Certicate of Lender set forth as Exhibit 1 to

A this contract. In addition, the Owner shall have received from the
Program Administrator, at the expense of the Owner, a
detennination that the Improvements to be nanced hereunder
(a) are within one or more classes of projects exempt from the t

‘ California Environmental Quality Act (commencing with Section
2 21000 et seq. of the California Public Resources Code, “CEQA”)

pursuant to Sections 15301, 15302 or 15303 of the California
Public Resources Code, (b) are the appropriate subject of a
negative declaration pursuant to CEQA, in which case a negative
declaration to that effect will be adopted pursuant to Section 21080
et seq. of the California Public Resources Code and Section 15070
et seq. of the California Code of Regulations, or (c), is the
appropriate subject of an environmental impact report pursuant to
CEQA, in which case an environmental impact report shall be
prepared and certied and amounts hereunder shall be disbursed
only if the Improvements are subsequently approved in accordance
with CEQA.

(ii) With respect to the second and nal disbursement:

(A) The Program Administrator shall have received a copy of a
nalized permit issued by the building inspection department of
thejurisdiction within which the Property is located, if applicable.

(B) The Program Administrator shall have received a written
certication from the Owner and the contractor(s) that installed or
constructed the Improvements, if any, stating that the ‘

. Improvements for which disbursement is requested is complete and
setting forth the actual cost of the Improvements (exclusive of any
cost attributable to labor performed by the Owner pursuant to the
terms and" conditions of this Contract and the other Contract
Documents). Such certication shall be in form and substance
acceptable to the Program Administrator.

(C) If an inspection is required, an inspection of the Improvements and
a determination by the applicable agency, authority or entity that
the Improvements have been completed in full compliance with the
requirements of applicable law or that any noncompliance has been
waived.

(D) No stop payment or mechanic’s lien notices pertaining to the
' Improvements has been led and remain in effect as of the date of

disbursement of the Disbursement Amount.

- 5 -
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l (E) [If the Property is a commercial property, the Program
l Administrator shall have received a title insurance policy in form
l and substance acceptable to the Program Administrator in the
l Disbursement Amount and insuring the lien of the Assessment.]
1

(iii) With respect to each of disbursement:
E

(A) As of the date of disbursement of the Disbursement Amount the
: representations of the Owner contained in the Contract Documents

are true and correct, and no Default (as dened in Section l3(a)
below) shall have occurred and be continuing.

(B) The Program Administrator shall have received such other
documents and instruments as the Program Administrator may
require, including but not limited to, if applicable, the sworn
statements of contractor(s) or the Owner, if construction and/or
installation is performed by the Owner in his/her capacity as a
qualified installer pursuant to the Contract Documents, and
releases or waivers of lien, all in compliance with the requirements
of applicable law.

(iv) If there shall be a single disbursement under this Assessment Contract, all
conditions under (i) through (iii) shall be satisfied by the Owner or waived by the
Program Administrator prior to disbursement.

(b) Disbursement y Coun. Upon satisfaction or waiver of the conditions described
in paragraph (a), above, the County will disburse funds to the Owner [as soon as practicable.]
The Owner expressly waives the 30-day payment period provided by Section l0403 of the
Streets and Highways Code.

7. Reresentations and Warranties of the Owner.

For purposes of entering into this Contract, the County has relied upon the declarations,
warranties and covenants of the Owner in this Contract and in the Application, which are
incorporated into this Contract as if fully set forth herein. The Owner promises that each
representation and warranty set forth herein is true, accurate and complete as of the date of this
Contract. By accepting the disbursement, the Owner shall be deemed to have reafrmed each
and every representation and warranty made by the Owner in this Contract and in the
Application as of the date of disbursement. If the Owner is comprised of the trustees of a trust,
the following representations shall also pertain to the trustor(s) of the trust. V

. .
(a) Formation Authori. If the Owner IS anything other than a natural person, it has

complied with all laws and regulations concerning its organization, its existence and the
transaction of its business, and is in good standing in each State in which it conducts its business.
The Owner is the owner of the Property and is authorized to execute, deliver and perform its
obligations under the Contract Documents, and all other documents and instruments delivered by
the Owner to the County in connection therewith. The Contract Documents have been duly
executed and delivered by the Owner and are valid and binding upon and enforceable against the

_ 7 -
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Owner in accordance with their tenns, and“'ri‘"o cons'é't“ESrVa;3proval of any third party, which has
not been previously obtained by the Owner is required for the Owner’s execution thereof or the
performance of its obligations contained therein.

(b) Comliance with Law. Neither the Owner nor the Property is in violation of, and
the terms and provisions of the Contract Documents do not conict with, any regulation or
ordinance, any order of any court or governmental _entity, or any building restrictions or
governmental requirements affecting the Owner or the Property.

(c) No Violation. The terms and provisions of the Contract Documents, the
execution and delivery of the Contract Documents by the Owner, and the performance by the
Owner of its obligations contained in the Contract, will not and do not conict with or result in a
breach of or a default under any of the terms or provisions of any other agreement, contract,
covenant or security instrument by which the Owner or the Property is bound.

(d) Other Information. All reports, documents, instruments, information and forms of
evidence which have been delivered to the County in connection with the Owner’s application
for LACEP funding are accurate, correct and sufficiently complete to give the County true and
accurate knowledge of their subject matter.

(e) Litiation. There is no litigation, tax claims, actions, proceedings, investigations
or other disputes pending or threatened against the Owner or the Property which may impair the
Owner’s ability to perform its obligations hereunder, or which may impair the County’s ability to
levy and collect the Assessment and the Annual Administrative Assessment.

(0 No Event of Default. There is no event which is, or with notice or lapse of time
or both would be, a Default under this Contract.

8. Covenants of the Owner.

The Owner agrees and covenants to each of the following:

(a) Installation and Maintenance of Imrovements. The Owner shall, or shall cause
its contractor(s) to, promptly commence the Improvements and diligently continue to completion
in a good and workmanlike manner and in accordance with sound construction and installation
practices. The Owner shall maintain the Improvements in good condition and repair.

(b) Reorts. If the Disbursement Amount is disbursed in more than one installment,
the Owner agrees, upon the request of the Program Administrator, to promptly deliver or cause
to be promptly delivered to the Program Administrator a written status report of the
Improvements, including the acquisition and installation thereof.

(c) Comliance with Law and Areements. The Owner shall complete all
Improvements, or cause the Improvements to be completed, in conformity with all applicable

”?=.'“ laws, including all applicable federal, state, and local occupation, safety and health laws, rules,
regulations, standards, and recorded instruments, covenants or agreements affecting the Property.

. The Owner shall comply with and keep in effect all permits, licenses, and approvals required to
' complete installation of the Improvements.

- 3 -
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I , (d) Comletion of Work. If the Disbursement Amount is disbursed in more than one
i installment, subject to any acceptable excuse for failure to complete the Improvements pursuant

to Section l3(g) hereof, the Owner shall complete the Improvements within [time
period] ofthe initial disbursement ofthe Disbursement Amount. -

(e) Site Visits‘ Utili Records‘ Surves. For purposes of examining the
workmanship of the Improvements, observing the quality of the Improvements and otherwise
evaluating LACEP, the Owner grants the County, its agents and representatives, including

= without limitation the Program Administrator, the right to enter and visit the Property at any
reasonable time, after giving reasonable notice to the Owner. For purposes of examining savings
derived from the Improvements and other satisfying the requirements relating to grant moneys
used to fund LACEP, the Owner shall also allow the County to examine and copy records and
other documents of the Owner which relate to the Improvements, including utility records of the
Owner and execute any consents, waivers or similar documents required by utility providers in
connection therewith through the term of this Contract. The Owner also agrees to participate in
any and all surveys conducted in connection with LACEP. The County is under no duty to visit
the Property, observe any aspects of the Improvements or examine any records, and the County
shall not incur any obligation or liability by reason of not making any such visit or examination.
Any site visit, observation or examination by the County shall be solely for the purposes of
protecting the County’s rights under the Contract Documents.

(f) Protection Aainst Lien Claims. The Owner shall promptly pay or otherwise
discharge any claims and liens for labor done and materials and services furnished to the
Property in connection with the Improvements. The Owner shall have the right to contest in
good faith any claim or lien, provided that it does so diligently and without delay in completing
the Improvements.

(g) Notice to Successors in Interest. The Owner agrees to provide written notice to
any subsequent purchaser of the Property that the Property is subject to an LACEP assessment
lien, and to provide any subsequent purchaser a copy of this Contract.

(h) Insurance. [If the Maximum Disbursement exceeds $ ,] the Owner shall
provide, maintain and keep in force at all times until the Improvements are completed, builder’s
all risk property damage insurance on the Property, with a policy limit equal to the amount of the
Maximum Disbursement.

(i) Notices. The Owner shall promptly notify the County in writing of any Default
under this Contract, or any event which, with notice or lapse of time or both, would constitute a
Default hereunder.

9. Mechanic’s Lien and Sto Notices.

In the event of the filing ofa stop notice or the recording ofa mechanic’s lien pursuant to
applicable law of the State of California and relating to the Improvements, the Program
Administrator may refuse to disburse any funds to the Owner, and, in the event the Owner fails
to furnish the Program Administrator a bond causing such notice or lien to be released within _
(___) days of notice from the Program Administrator to do so, such failure shall at the option of

- 9 - g
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3 the County constitute a default under the terms of this Contract. The Owner shall promptly
deliver to the Program Administrator copies of all such notices or liens.

j 10. Resonsibilities of the Owner‘ Indemnication. ’

(a) Financin y Count‘ No Resonsibilit for Imrovements. The Owner
acknowledges that the County has established LACEP solely for the purpose of assisting the
owners of property in the County with the nancing of the acquisition, construction, and
installation of qualifying renewable energy systems and energy and water efficiency
improvements. LACEP is a nancing program only. None of the County, the Authority (if
bonds are issued by the Authority), their ofcials, agents, employees, attorneys and
representatives, the Program Administrator, or LACEP staff is responsible for selection,
management or supervision of the Improvements or of the Improvements’ performance.

(b) Indemnication. The Owner shall indemnify, defend, protect, and hold harmless
the County, the Authority (if bonds are issued by the Authority) and any and all ofcials, agents,
employees, attorneys and representatives of the County and the Authority (collectively, the

- “Indemnied Parties”) and, if the Property is located in an incorporated area, such incorporated
city and any and all ofcials, agents, employees, attorneys and representatives of such city,(the
“City Parties”), from and against all losses, liabilities, claims, damages (including consequential
damages), penalties, nes, forfeitures, costs and expenses (including all reasonable out-of-pocket
litigation costs and reasonable attorneys’ fees) and any demands of any nature whatsoever
related directly or indirectly to, or arising out of or in connection with, (i) the Contract
Documents, (ii) disbursement of the Disbursement Amount, (iii) the Improvements, (iv) any
breach or Default by the Owner under the Contract Documents, (v) the levy and collection of the
Assessment and the Annual Administrative Assessment, (vi) the imposition of the lien of the
Assessment and the Annual Administrative Assessment, (vii) any breach or failure of the Owner
or its contractor(s) or agents to comply with all applicable laws, including all applicable federal,
state and local occupation, safety and health laws, rules, regulations and standards, in connection

. with the acquisition, installation or completion of the Improvements, and (viii) any other fact,
circumstance or event related to the County’s payment of the Disbursement Amount to the
Owner or the Owner’s performance of its obligations under the Contract Documents
(collectively, the “Liabilities”), regardless of whether such Liabilities shall accrue or are
discovered before or after the Disbursement.

(c) Survival of Indemnication. The indemnity obligations described in Section 10(b)
shall survive the disbursement of funds to the Owner, the payment of the Assessment in full, the
transfer or sale of the Property by the Owner and the temiination of this Contract.

11. Waiver of Claims.
ff

For and in consideration of the County’s execution and delivery of this Contract, the
Owner, for itself and for its successors—in—interest to the Property and for any one claiming by,
through, or under the Owner, hereby waives the right to recover from and fully and irrevocably
releases the Indemnied Parties and, if the Property is located in an incorporated area, the City
Parties, from any and all claims, obligations, liabilities, causes of action, or damages, including
attorneys’ fees and court costs, that the Owner may now have or hereafter acquire against any of

- 10 -
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I the Indemnied Parties and the City Parties and accruing from or related to (i) the Contract
i Documents, (ii) the disbursement of any of the Disbursement Amount, including any amounts
[ advanced hereunder, (iii) the levy and collection of the Assessment and the Annual
I Administrative Assessment, (iv) the imposition of the lien of the Assessment, (v) the issuance
I and sale of any bonds or other evidences of indebtedness, or other nancial arrangements entered

into by the County pursuant to LACEP, (vi) the performance of the Improvements, (vii) the
Improvements, (viii) any damage to or diminution in value of the Property that may result from
construction or installation of the Improvements, (ix) any personal injury or death that may result
from the construction or installation of the Improvements, (x) the selection of manufacturer(s),
dealer(s), supplier(s), contractor(s) and/or installer(s), and their action or inaction with respect to
the Improvements, (xi) the merchantability and fitness for any particular‘ purpose, use or
application of the Improvements, (xii) the amount of energy savings resulting from the
Improvements, (xiii) the workmanship of any third parties, and (xiv) any other matter with
respect to LACEP. This release includes claims, obligations, liabilities, causes of action, and
damages of which the Owner is not presently aware or which the Owner does not suspect to exist
which, if known by the Owner, would materially affect the Owner’s release of the Indemnied
Parties and the City Parties.

OWNER HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS FAMILIAR
WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542
(“SECTION 1542”), WHICH IS SET FORTH BELOW:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

BY INITIALING BELOW, OWNER HEREBY WAIVES THE PROVISIONS OF
SECTION 1542 SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE
SUBJECT OF THE FOREGOING WAIVERS AND RELEASES. .

Owner’s Initials:

The waivers and releases by the Owner contained in this Section II shall survive the
disbursement of the Disbursement Amount, the payment of the Assessment in full, the transfer or

I sale of the Property by the Owner, and the termination of this Contract.

12. Further Assurances.

The Owner shall execute any further documents or instruments consistent with the terms
of this Contract, including documents and instruments in recordable form, as the County shall
from time to time find necessary or appropriate to effectuate its purposes in entering into this

5' Contract and disbursing funds to the Owner.

- 1] -
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13. Events of Default.

5 (a) Default. Subject to the further provisions of this Section 13, the failure of any of
j the Owner’s representations or warranties to be correct in all material respects, or the failure or
% delay by the Owner to perform any of its obligations under the terms or provisions of the
j Contract Documents, shall constitute a default hereunder (“Default”).

(b) Notice of Default. Upon the occurrence of a Default, prior to exercising any
remedies under the Contract Documents or the Act, the County shall give written notice of

i default to the Owner. Delay in giving such notice shall not constitute a waiver of any Default.
The Owner must immediately commence to cure, correct, or remedy such failure or delay and
shall complete such cure, correction or remedy with reasonable diligence, but in any event,
within the time set forth herein.

(c) Cure Period for Moneta Default. If the Owner fails to timely pay any
installment of the Assessment or the Annual Administrative Assessment, the Owner shall have a
period of (_) days after notice is given pursuant to paragraph (b) above within which
to cure such default. Following such (_) day period, the County in its sole discretion
may exercise any and all of its available remedies, including its right to foreclose the lien of the
Assessment or the Annual Administrative Assessment pursuant to applicable law.

(cl) Cure Period for Non-Monetar Default. If a non-monetary Default occurs and
such Default is reasonably capable of being cured within (_) days, the Owner shall
have such period to effect a cure prior to exercise of remedies by the County under the Contract
Documents or the Act. If the Default is such that it is reasonably capable of being cured but not
within such (_) day period and the Owner (i) initiates corrective action within such

(_) day period, and (ii) diligently, continually, and in good faith works to effect a cure
as soon as possible, then the County in its sole discretion may elect to grant the Owner such
additional time as is reasonably necessary to cure the Default prior to exercise of any remedies
by the County. The foregoing notwithstanding, in no event shall the County be precluded from
exercising any of its remedies if the Default is reasonably expected to result in the foreclosure or
forfeiture of the Property, or if the Default is not cured within (__) days after the first
notice of Default is given.

(e) Remedies Uon Default. Subject to the provisions of paragraphs (b), (c) and (d)
above, if any Default occurs the County may exercise any or all of the rights and remedies
available to it under applicable law, at equity, or as otherwise provided herein. If no

,3, disbursement has occurred hereunder, the County may elect to terminate this Contract and,
except as otherwise expressly provided herein, the parties have no further obligations or rights
hereunder. If the Disbursement Amount has been disbursed in whole or in part, the County may
terminate its obligations to make any further disbursement of the Disbursement Amount and
exercise any or all of the rights and remedies available to it under this Contract and applicable
law. As a cumulative remedy, if any installment of the Assessment and the Annual
Administrative Assessment, together with any penalties, costs, fees, and other charges, accruing
under applicable taxation provisions are not paid when due, the Board of Supervisors or its
designee may order that the same be collected by an action brought in a court of competent

' jurisdiction to foreclose the lien of the Assessment and the Annual Administrative Assessment to

- 12 -
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the extent permitted, and in the manner provided by, applicable law. Any and all costs and
expenses incurred by the County in pursuing its remedies hereunder shall be additional
indebtedness of the Owner to the County.

(f) Remedies Cumulative. Except as otherwise expressly stated in this Contract or as
otherwise provided by applicable law, the rights and remedies of the County are cumulative, and
the exercise of one or more of such rights or remedies shall not preclude the exercise by the
County, at the same time or different times, of any other rights or remedies for the same Default
or any other Default. No failure or delay by the County in asserting any of its rights and
remedies as to any Default shall operate as a waiver of any Default or of any such rights or
remedies, or deprive the County of its rights to institute and maintain any actions or proceedings
which it may deem necessary to protect, assert or enforce any such rights or remedies.

(g) Force Ma'eure. Performance of the covenants and conditions imposed upon the
Owner hereunder with respect to the commencement and completion of the Improvements shall
be excused while and to the extent that, the Owner, through no fault or negligence of its own, is

. prevented from complying therewith by war, riots, strikes, lockouts, action of the elements,
accidents, or acts of God beyond the reasonable control of the Owner; provided, however, that as
soon as the cause or event preventing compliance is removed or ceases to exist the obligations
shall be restored to full force and effect and the Owner shall immediately resume installation of
the Improvements.

14. Severabili.

Each and every provision of this Contract is, and shall be construed to be, a separate and
independent covenant and agreement. If any term or provision of this Contract or the application
thereof shall to any extent be held to be invalid or unenforceable, the remainder of this Contract,
or the application of such term or provision to circumstances other than those to which it is
invalid or unenforceable, shall not be affected thereby, and each term and provision of this
Contract shall, be valid and shall be enforced to the extent permitted by law.

l5 . Notices.

All notices and demands shall be given in writing by first class mail, postage prepaid, or
by personal delivery (by recognized courier service). Notices shall be considered given upon the
earlier of (a) personal delivery or (b) __ L_) business days following deposit in the United States
mail, postage prepaid. Notices shall be addressed as provided below for the respective party;

_ provided that if any party gives notice in writing of a change of name or address, notices to such
party shall thereafter be given as demanded in that notice:

To the County:

Attention: Program Admimstrator

To the Owner:

- 13 -
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l
Attention:

Notwithstanding anything set forth above, after disbursement of funds to the Owner, all
notices regarding the assessment shall be sent only as provided by the laws of the State of

l California.

16. No Waiver.

No disbursement of the Disbursement Amount based upon inadequate or incorrect
information shall constitute a waiver of the right of the County to receive a refund thereof from
the Owner. No disbursement of any portion of the Disbursement Amount shall constitute a
waiver of any conditions to the County’s obligation to make further disbursements. No waiver
by the County of any failure by the Owner to comply with any provision of this Contract shall in
any way preclude the County from thereafter declaring such failure by the Owner a Default
hereunder or be deemed a waiver of any other or subsequent Default.

17. Governin Law.

This Contract shall be construed and governed in accordance with the laws of the State of
California.

18. Assinment y the Coun.

The County, at its option, may (i) assign any or all of its rights and obligations under this
Contract, and (ii) pledge and assign its right to receive the Assessment and the Annual
Administrative Assessment, and any other payments due to the County hereunder, without
obtaining the consent ofthe Owner.

19. Assinment 3; Owner Prohibited.

The Owner may sell, transfer, rent or otherwise dispose of all or a portion of its interests
in the Property so long as the Assessment and the Annual Administrative Assessment, including
each installment thereof and the interest and penalties thereon, shall constitute a lien against the
Property until the same is paid in full. All other dispositions of all or a portion of the Owner’s
rights and obligations under this Contract are subject to the prior express written consent of the
County, which consent may be granted or withheld in the sole and absolute discretion of the

_ County.

20. Carbon Credits.

The Owner agrees that any carbon credits attributable to the Improvements shall be held
on behalf of LACEP by the County.

nag-
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21. Entire Areement' Amendment.

' This Contract, together with the other Contract Documents, is the entire agreement
between the parties. Any other agreement related to the Improvements, and any amendment to
this Contract, must be signed in writing by both parties.

22. Natural Persons.

V If the Owner of the Property consists of more than one natural person, the obligations
hereunder ofall the owners shall be joint and several.

23. Counterarts.

This Contract may be executed in several counterparts, each of which shall be deemed an
original, and all of such counterparts together shall constitute one and the same instrument.

24. Secial Termination.

Notwithstanding anything to the contrary contained herein, this Contract shall terminate
and be of no further force or effect if the Owner has submitted to the Program Administrator a
notice of its decision to cancel this transaction in the form ofthe Notice of Cancellation attached
as Exhibit J hereto, which notice shall be delivered to the County pursuant to Section 15 hereof
no less than (_) days prior to the disbursement ofthe Disbursement Amount.

25. No Third Par Benecia Rihts.

This Contract is entered into for the sole benefit of the Owner and the County and,
subject to the provisions of Sections 10, ll, 12 and 19, no other parties are intended to be direct
or incidental beneficiaries of this Contract and no third party shall have any right in, under or to
this Contract.

IN WITNESS WHEREOF, the Owner and the County have entered into this Contract as
of the date and year first above written.

THE OWNER: THE COUNTY:

COUNTY OF LOS ANGELES, CALIFORNIA

Date of Execution by the Owner: Name:

Title:
, 20

- 15 -

‘ 109

 e



O O
i
II ACKNOWLEDGEMENT(S)
l
1 STATE or CALIFORNIA )
I . ., . ss..
I COUNTY OF )

I
On ___T____, before me,

a notary public, personally appeared .
_, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under theglaws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and ofcial seal.

Signature

(This area for ofcial notarial seal)

STATE OF CALIFORNIA )
: ss.:

COUNTY OF )

On , before me,
a notary public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

It-3
WITNESS my hand and ofcial seal.

Signature ‘
(This area for ofcial notarial seal)
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EXHIBIT B

' CERTAIN FINANCING TERMS

Maximum Disbursement Amount:

Contract Term:

Maximum Interest Rate: Percent (__%) per annum.

Financing Costs in the Event ofNoncompletion:

Annual Administrative Assessment"’:

Prepayment Premium:From to , a prepayment premium of __ percent L_%)

From to , a prepayment premium of__ percent (_%)

After , a prepayment premium of_ percent (__%)

Improvements:

Estimated Payment Schedule:

Assessment Maximum
Annual

Disbursement Financing Administrative
Year”) Amount”) Costs”) Interest Assessment“) Total

‘” Based on the Maximum Annual Administrative Assessment established for LACEP, which amount may be
adjusted from time to time by the Program Administrator, provided that the adjusted amount does not exceed
the Maximum Annual Administrative Assessment.

(2) If funds are disbursed to the Owner before , the assessment will appear on the property tax bill for the
I same tax year. If funds are disbursed aer , the assessment will appear on the property tax bill for the

_ _ following tax year.
(3) Based on Maximum Disbursement. Subject to revision by the Program Administrator following the

disbursement of the Disbursement Amount, if necessary, pursuant to the Contract to reect the Disbursement
Amount.

W Includes capitalized LACEP administrative expenses.
(5) Based on the Maximum Annual Administrative Assessment established for LACEP, which amount may be

adjusted from time to time by the Program Administrator, provided that the adjusted amount does not exceed
'7’ the Maximum Annual Administrative Assessment. .

B-1
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{ EXHIBIT 1)
i LOS ANGELES COUNTY ENERGY PROGRAM
l NOTICE OF INTEREST AND PAYMENT SCHEDULE
2

Owner: (the “Owner”)

I Address:
(the “Property”)

Assessor’s Parcel Number:

LACEP Loan Number:

Pursuant to Section l(b)(ii) of that certain" Assessment Contract (the “Assessment
Contract”) executed by and between you, as Owner of the Property, and the County in
connection with the Los Angeles County Energy Program, you are hereby notified that the
interest rate applicable to the unpaid Assessment (as dened in the Assessment Contract) is
__%. The schedule of Assessment Installments, interest thereon and the Maximum Annual
Administrative Assessment with respect to the referenced property is set forth below:

Assessment Maximum
Annual

Disbursement Financing Administrative
Year“) Amount Costsm Interest Assessment”) Total

“) lf funds are disbursed to the Owner before , the assessment will appear on the property tax bill for
the same tax year. If funds are disbursed , the assessment will appear on the property tax bill for the

, following tax year.
(2) Includes capitalized LACEP administrative expenses.
(3) Based on the Maximum Annual Administrative Assessment established for LACEP, which amount may be

adjusted from time to time by the Program Administrator, provided that the adjusted amount does not exceed
the Maximum Annual Administrative Assessment.

The Notice of Assessment of record with the Office of the Registrar-Recorder/County
Clerk ofthe County of Los Angeles will be amended to reflect the foregoing payment schedule.

Program Administrator,
Los Angeles County Energy Program

D-l

1 14



i ., ,»‘ C O
‘T ‘ z’

EXHIBIT E
l
E NOTICE OF ASSESSMENT

I WHEN RECORDED RETURN TO
} County of Los Angeles
H Treasurer and Tax Collector
I Kenneth Hahn Hall of Administration
l 500 West Temple Street, Room 437

Los Angeles, California 90012
Attention: Los Angeles County Energy Program

5 — Program Administrator

NOTICE OF ASSESSMENT

Pursuant to the requirements of Section 5898.32 of the Streets and Highways Code of the State
of California, the undersigned Clerk ofthe Board of Supervisors (the “Board of Supervisors”) of
the County of Los Angeles, a political subdivision of the State of California (the “County”),
hereby gives notice that contractual assessments relating to that certain real property described in
Aendix A hereto (the “Property”), in the amounts set forth in Aendix B hereto, were
recorded in the Office of the Registrar-Recorder/County Clerk of the County, as provided for in
said Section 5898.32.

Pursuant to that certain Assessment Contract (the “Assessment Contract”) by and between the
County and the owner of the Property named herein in connection with the Los Angeles County
Energy Program, the several assessments assessed on the Property set forth in Aendix B hereto
became a lien upon the Property and the Property became subject to the assessment in
accordance pursuant to the Assessment Contract, the Act and applicable law upon the execution
of such Assessment Contract.

In addition to the assessment to pay the costs and expenses of the improvements to be acquired,
the Property is subject to a separate and additional assessment, as set forth in Aendix B hereto,
to be levied annually to pay for costs not otherwise reimbursed which will result from the
administration and collection of assessments or from the administration or registration of any
associated bonds and reserve or related funds.

Reference is made to the Assessment Contract for the amount of any final and adjusted
assessments, including any annual assessment as levied for administrative costs or maintenance,
as applicable.

.

E-l
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included in Aendix A hereto is the name(s) of the owner of record of the Property, which is
also the assessed owner of the Property as it appears on the latest secured assessment roll, all as

_ required pursuant to Section 27288.] of the Government Code of the State of California.
l
! Dated:

l Clerk of the Board of Supervisors of the
County of Los Angeles

I By:
Deputy .

Itii
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" ' Appendix A to Notice of Assessment

5 DESCRIPTION OF THE PROPERTY
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Appendix B to the Notice of Assessment
i
!
5 Name(s) of Owner of the Property:

Assessment Amount:

Annual Administrative Assessment Amount:

E-4
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E EXHIBIT F
l
i
l
1 Payment of Contractual Assessment Required
i
i Pursuant to the requirements of Section 5898.24(d) of the Streets and Highways Code of
1 the State of California, the Board of Supervisors (the “Board of Supervisors”) of the County of
‘ Los Angeles, a political subdivision of the State of California (the “County”), hereby gives
i notice that the real property described in Appendix A hereto (the “Property”) is subject to a
g contractual assessment that is required to be paid in accordance with that certain Assessment

Contract (the “Assessment Contract”) by and between the owner of the Property and the County
‘ in connection with the Los Angeles County Energy Program. Certain information regarding the

contractual assessment assessed on the Property is set forth below.

(1) The names of all current owners of the real property subject to the contractual
assessment:

(2) Legal description of the Property: See Exhibit Appendix A attached hereto and
incorporated herein by this reference.

(3) Assessor’s parcel number for the Property: .

(4) The annual amount of the contractual assessment: .

(5) The contractual assessment referenced (4) above expires on the date such contractual
assessment and any applicable penalties, costs, fees, and charges, including the Annual
Administrative Assessment (as defined in the Assessment Contract), have been paid in
full.

(6) Funds from the contractual assessment were used to finance the acquisition and
construction on and installation in the Property of certain qualifying renewable energy
systems and energy and water efficiency improvements, as further described in the
Assessment Contract. V

(7) Funds from the contractual assessment should be paid to the following:

[Name of entity to which contractual assessments should be paid]
[Address of entity]
[Contact person]2

‘£9

2 Section 5898.24(d)(2)(E) of the Act requires the document to include “the entity to which funds from the
contractual assessment will be paid and specic contact information for that entity”.

F-1
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li

i Date: Treasurer and Tax Collector of the
County of Los Angeles [or Entity to which
Contractual Assessments will be paid]

!
l By: 3
i Name:
l Title:
2

‘ix.E.

iiifi
%*$‘£

3 Section 5898.24(d)(2)(F) of the Act requires the document to include “the signature of the authorized

representative of the legislative body to which funds from the contractual assessment will be paid.”
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t Appendix A to Notice of Payment of Contractual Assessment Required
I

DESCRIPTION OF THE PROPERTY
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i EXHIBIT G

LOS ANGELES COUNTY ENERGY PROGRAM
NOTICE TO PROCEED

Date:

Owner: (the “Owner”)

Address:
___j__.___ (the “Property’’)

Assessor’s Parcel Number:

LACEP Loan Number:

Pursuant to Section 4(a) of that certain Assessment Contract (the “Assessment Contract”)
executed by and between you, as Owner of the Property, and the County in connection with the

~ - Los Angeles County Energy Program, you are hereby given notice to proceed (this “Notice to
Proceed”) with acquisition, construction and installation of the Improvements and, upon
completion of the Improvements, submit a request for funding to LACEP. This Notice to
Proceed constitutes consent and authorization pursuant to Section 5898.21 of the Act for the
Owner to purchase directly the related equipment and materials for the Improvements and to
contract directly for the construction on and/or installation in the Property of the Improvements.
The Owner must complete installation of the Improvements no later than _ days after the date
of this Notice to Proceed, provided that the Owner and the Program Administrator may agree to
an extension of this completion date for good cause shown pursuant to Section 4(b) and Section
13(g) of the Assessment Contract, but in no event shall the completion date be more than one
year from the date of this Notice to Proceed. Disbursement of any amounts pursuant to the
Assessment Contract is subject to satisfaction ofthe tenns and conditions thereof.

Program Administrator,
Los Angeles County Energy Program

".'r’..

lp'r“:.:‘s
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1} EXHIBIT H

i .
NOTICE OF PROPOSED CONTRACTUAL ASSESSMENT

(Commercial Property Owner)

Notice Date:

Lender Address:

Property/Loan Information:

Owner:

Address:

APN:

Loan Number(s):

To Whom It May Concern:

The undersigned (the “Owner”) is the owner of a certain real property located at the
above-referenced address (the “Proert”). You are the lender (the “Lender”) with respect to the
above—referenced (the “Loan”) that is secured by a lien on the Property.

The Owner is sending this Notice of Proposed Contractual Assessment to Lender to
(i) provide notice of the Owner’s proposed participation in the Los Angeles County Energy
Program (“LACEP”), (ii) request confirmation from the Lender that the levy of the contractual
assessment pursuant to the herein described Assessment Contract will not trigger an event of
default or the exercise of any remedies under the Loan documents, and (iii) provide notice that
the contractual assessment (including any penalties and interest) will be secured by a statutory
lien on the Property that is senior to the lien securing the Loan.

Backround. The County of Los Angeles, a political subdivision of the State of
California (the “County”) has established LACEP to help finance the acquisition and
construction on and installation in the assessed properties, including the Property, of certain

_5.F;% qualifying renewable energy systems and energy and water efficiency improvements (the
“Improvements”) pursuant to Chapter 29 of Part 3 of Division 7 of the Streets & Highways Code
of the State of California(“ ”).

In accordance with Contractual Assessment Law, the County will levy a contractual
assessment to nance the installation of the Improvements on certain property with the
a reement of the a licable ro erty owner pursuant to the terms of an assessment contract (the8 PP P P
“Assessment Contract”) between such property owner and the County. Pursuant to Section

( 5898.30 of Contractual Assessment Law, the contractual assessment (including any penalties and
interest) is collected on the property tax bill and is secured by a lien on the applicable property

H-1
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that is (i) senior to all private liens, including private liens that existed prior to levy of the
I contractual assessment and (ii) cannot be subordinated to the private liens.

Information regarding the purpose and method of administration of the assessments under
LACEP can be found at [website].

3
Particiation in LACEP. The Owner has applied to participate in LACEP'and intends to

‘ nance installation on the Property of the Improvements set forth on Exhibit A hereto. The
T contractual assessment to be levied on the Property (the “Contractual Assessment”) pursuant to

the Assessment Contract and the related payment terms are proposed to consist of the following:

Principal amount: $
Estimated interest rate: %
Term of repayment period:
Annual administrative component: $
Total estimated annual installment: $

Lender Aroval. Please acknowledge that participation of the Property in LACEP is
acceptable to the Lender by executing the attached Certicate of Lender and returning it to the
undersigned at your earliest convenience.

Very truly yours,

BY:
(Signature)

OWNER
NAME:

MAILING ADDRESS (if different than
Property address):

" H-2
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EXHIBITI
l
E CERTIFICATE OF LENDER
E (Commercial Property Owner)

E I Property/Loan Information
1
i Owner:

E Address: 

APN:

: Loan:

In connection with the above-referenced loan (the “Loan”) relating to the above-
referenced property (the “Property”) by the herein referenced lender (the “Lender”), the
undersigned hereby certies, acknowledges, conrms and agrees as follows:

(1) He/she is duly authorized to execute this Certicate on behalf of the Lender.

(2) The Lender is in receipt of written notice (the “Notice”) from the owner of the
Property (the “Owner”) that Owner intends to nance installation on the Property
of certain renewable energy, energy efciency and/or water efciency
improvements that will be permanently xed to the Property (the
“lmrovements”) by participating in the Los Angeles County Energy Program
sponsored by the County of Los Angeles, a political subdivision of the State of
California (the “Coun”).

(3) As a result of an Assessment Contract between the County and the Owner (the
“Assessment Contract”) and pursuant to Chapter 29 of Part 3 of Division 7 of the

‘ Streets and Highways Code of the State of California, the Contractual Assessment
described in the Notice will be levied on the Property and the Contractual
Assessment (including any penalties and interest) will be secured by a statutory
lien that is senior to the lien securing the Loan.

(4) The Lender consents to the levy of the Contractual Assessment pursuant to the
Assessment Contract.

(5) The Lender agrees that the levy of the Contractual Assessment will not constitute
an event of default or the exercise of any remedies under the documents relating
to the Loan. .

I-1
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The Lender further acknowledges that the Owner and the County will rely on this
E Certicate in connection with the disposition and administration of the Assessment Contract and
l the Los Angeles County Energy Program.

I
| [LENDER]
l
; By: _j________j
I Name:
I Title:
I Date:

”“2.“.~,..
lltlt
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I EXHIBIT J

i LOS ANGELES COUNTY ENERGY PROGRAM
NOTICE OF CANCELLATION

[and I are the owner[s] of record
§ ([collectively,] the “Owner”) of that certain real property located at

_ located in the County of Los Angeles, California. The
Owner previously executed that certain Assessment Contract (the “Assessment Contract”) with
the County of Los Angeles (the “County”) in connection with the Los Angeles County Energy
Program (“LACEP”). Pursuant to the Assessment Contract, Owner hereby noties the LACEP
Program Administrator in accordance with Sections 15 and 24 of the Assessment Contract no
less than Q) days prior to the disbursement of the Disbursement Amount that the
Owner has determined to cancel the transaction described in the Assessment Contract.
Accordingly, the Contract shall terminate and be of no further force or effect, except that the
Owner agrees to pay amounts due, if any, pursuant to Section l(b)(iv) of the Assessment
Contract relating to financing costs in the event of the improvements are not completed.

Dated: _

[OWNER]

By=__.__j_____
Name:

By:?______T
Name:

‘it?
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County of Los Angeles
INTERNAL SERVICES DEPARTMENT

'3' 4 1100 North Eastern Avenue
"5 __;;_,-; ’ Los Angeles. California 90063

: ‘ ' 1i.i;‘3’3‘;I‘;S r I§s:i2::;:12;
Director “T0 enrich lives through eecme and caring service” ( }

March 03,2015
BOARD OF SUPERVISORS

COUNTY or LOS ANGELES
The Honorable Board of Supervisors
County of Los Angeles 13 March 3' 2015
383 Kenneth Hahn Hall of Administration ,4: I g
500 West Temple Street ,,,mK,,wA ‘
Los Angeles, California 90012 *‘°"”“"E°”"VE°"'CE"

Dear Supervisors:

IMPLEMENT THE COUNTY’S RESIDENTIAL
PROPERTY ASSESSED CLEAN ENERGY (PACE) FINANCING PROGRAM

AND AUTHORIZE AND EXECUTE CONTRACTS
FOR TWO PROGRAM ADMINISTRATORS

(ALL DISTRICTS - 3 VOTES)

SUBJECT

The Internal Services Department (ISD) and Treasurer and Tax Collector (TTC) return to the Board
as directed on August 12, 2014, to seek authorityto implement the County's residential Property

_ Assessed Clean Energy (PACE) Financing Program, and to have the Board authorize and execute
contracts for two third-party program administrators.

IT IS RECOMMENDED THAT THE BOARD:

1. Authorize and execute a contract for residential PACE program administrators with the following
two companies:

i‘,i__'«‘. —
a. Renovate America, Inc.; and

b. Renewable Funding LLC.

0 2. Authorize ISD and TTC to implement the residential PACE program, including issuance of
PACE bonds upon receipt of a positive judgment under the Judicial Validation proceeding for
the County’s PACE program.
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3. Delegate authority to the Director of ISD, or his designee, to authorize and execute
amendments to the PACE program administration contracts, so long as such does not result in
any net County cost, including those amendments for any programmatic enhancements to
address market or Federal Housing Finance Agency (FHFA) changes, the exercise of any
option years, or the Contractor's merger, acquisition, or change of ownership or entity.

PURPOSEIJUSTIFICATION OF RECOMMENDED ACTION ‘

Per the direction from your Board on August 12, 2014, ISD, in collaboration with TTC, developed and
completed a competitive solicitation for one or more residential PACE program administrators. It is
recommended that your Board execute a contract with the two highest-ranking proposers to
administer a residential PACE program within Los Angeles County.

Background

This matter was last before your Board on August 12, 2014. At that time, ISD and TTC requested
your Board to authorize the following steps necessary to implement a residential PACE program in
the County: .

1. Adopt a resolution authorizing the execution and delivery of a bond lndenture, assessment
contract and bond purchase agreement in relation to residential PACE, and authorizing the
commencement of a judicial validation action;

2. Authorize ISD to release a new Request for Proposals (RFP) for one or more residential
‘ PACE program administrators;

3. Authorize ISD and TTC, in coordination with the Chief Executive Ofce and County
Counsel, to develop a residential PACE program consistent with this Board letter; and

4. Additionally, your Board directed ISD to create an incentive in the scoring of the PACE RFP
that would encourage all proposers to create improved nancing opportunities for eligible
water efficiency improvements as a component of the County's PACE.

The current status of each of these actions is summarized as follows:

Judicial Validation [No. 1]

accordance with Section 5989.30 of the California Streets and Highways Code, as amended by
;;7ggAB811, the levy and collection of assessments pursuant to residential PACE are valid under existing
ggjlaw and provide for the priority status of the PACE assessment lien.

October 2, 2014, TTC and County Counsel, working with the County’s outside bond counsel for
PACE Program (Hawkins Delafield & Wood LLP), initiated a Judicial Validation proceeding in the

‘California State Superior Court in Los Angeles County (Court) for the County's PACE program. The
anticipated judgment by the Court, addressing the validity of the PACE assessments and confirming
the priority lien status of the ensuing assessments, will be of importance to potential PACE investors
and will help facilitate the future securitization of PACE bonds issued in the County.
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To date, no parties have intervened in the Judicial Validation proceeding. The Countys outside bond
counsel understands, from recent communications with the Court Clerk, that the Judicial Validation
proceeding may be completed in late March or early April, 2015. Upon receipt of a positive, final
judgment from the Court, ISD and TTC will implement the residential PACE program.

2 RFP for Program Administrators [No.2]

On August 26, 2014, ISD issued an RFP for one or more residential PACE program administrators.
Four proposals were received, evaluated, and scored. ISD, upon consultation with TTC, determined
that the proposers providing the two highest-scoring proposals should be selected to enter into
negotiations, as multiple administrators would facilitate a more competitive market to the benefit of
property owners, using two administrators would not commensurately increase the County's internal
administration, and the two highest-scoring proposals in this procurement were both rated
substantially higher than the other proposals.

On December 23, 2014, negotiations were successfully concluded with the highest-ranking proposer
(Renovate America), and on January 9, 2015, negotiations were successfully concluded with the
second-highest ranking proposer (Renewable Funding).

The procurement process and the proposed contracts are discussed in more detail in the section
titled CONTRACTING PROCESS, below. V

Development of the PACE Program and Mitigation of Risks per the August12, 2014 Board Letter
[No. 3] -

The August 12, 2014 Board letter discussed certain aspects of residential PACE programs that
posed possible risks to participating property owners. That Board letter listed in detail a number of
measures to be undertaken by ISD, TTC, and County Counsel in developing the solicitation for the
PACE program administrators, as well as during negotiations of the final proposed contracts with the
program administrators. Some of the more signicant measures integrated into the proposed
contracts are briefly described as follows:

Homeowner Mortgage Foreclosure and Other Mortgage Risks

The proposed contracts (Exhibit A - Statement of Work, at Section 4.0 - FH FA Mitigation) require the
program administrators to establish and use a clear response plan to address and mitigate any
actions taken by the Federal Housing and Finance Authority (FHFA) against the County or property

.;;;that could have adverse impacts on property owners. This response and mitigation plan is subject to

.“,;§3*the County's approval. If the administrators could not construct a response and mitigation plan
' téiacceptable to the County, then the County could suspend the PACE program offering for any new

igggibanicipants. _

?§§Additionally, the proposed contracts require the program administrators to implement a loss reserve
”*§‘program, using County PACE program revenues to protect property owners from potential

foreclosure initiated by PACE bondholders in the event the property owner misses an assessment
payment. '
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Disclosure of Risks to Homeowners, Consumer Protections
i

The proposed contracts provide specic direction regarding language to be used in the PACE
. financing process which adequately discloses the potential risks and obligations of program
participants. Property owners must sign a program document acknowledging the disclosures, which

‘ include: a description of the statements issued by Freddie Mac and Fannie Mae regarding possible
restrictions on the purchase of mortgages with PACE assessments, and a directive for applicants to
review their existing mortgage documents to determine if a PACE lien can be added to their property,
and the eligibility of their mortgage to be acquired by Freddie Mac or Fannie Mae if a PACE
assessment lien is included on the property.

The County's solicitation included an evaluation of each proposer’s plan for consumer protection.
The proposed contracts require the program administrators to develop a detailed consumer
protection plan for homeowners addressing: predatory lending practices, unscrupulous contractors,
and poor quality program servicing. The consumer protection plan must also include specific
measures to protect seniors over 65 years of age and non-English speaking constituents among
other, additional requirements.

- Water Efficiency Measures [No. 4]

The proposed contracts require that the PACE Program administrators include activities to increase
the adoption rate of water conservation measures. Activities shall, at a minimum, include: ‘

- Actively analyze additional and/or new water technologies for inclusion in the eligible
measures list;

- Educate participating contractors regarding water conservation measures and help them build
a referral system of reputable installers;

- Use marketing channels, press events and collateral to increase consumer awareness of water
efciency upgrades; and

- Coordinate with local outreach and awareness efforts to utilize existing water utility
conservation programs and incentives, including those from LA County Water Authority,
LADWP, and Metropolitan Water District.

lmlementation of Strateic Plan Goals

The recommended actions support County Strategic Plan Goal 1, Operational Effectiveness, by
providing a program that promotes energy efficiency and conservation, and enhances health and
sustainable practices in the County.

The recommended actions also support County Strategic Plan Goal 2, Community Support and
Responsiveness, by providing a program that provides economic benefits to County constituents and
supports greenhouse gas reductions throughout the County.
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I FISCAL IMPACTIFINANCING

Under the proposed contracts, the third-party administrators will provide PACE Program services at
no cost to the County. The administrators will receive compensation through the fees and interest
rates charged to property owners who utilize the PACE Program.

The administrators are required to reimburse the County for all costs borne by the County to
administer the Contract and to support the PACE Program up to one percent (1 %) of the par amount
of the PACE Program assessment bonds issued. County costs may include, but are not limited to,
collecting and distributing the assessment, annual administrative costs incurred by the County,
training of contractors, outreach to stakeholders and coordination with other energy programs
administered by the County. County staff time is subject to full reimbursement by Contractor.

The County residential PACE Program will not incur any net County costs.

FACTS AND PROVISIONSILEGAL REUIREMENTS

Potential FHFA Risk

In July 2010, the FHFA asserted that PACE assessments violated the terms of the uniform security
instrument used in mortgage contracts purchased by the Federal Mortgage Agencies. This assertion
has been reviewed by County Counsel and found to be accurate with respect to the uniform security
instrument used in the majority of mortgage contracts within California. It is estimated that upwards
of 80% of all new mortgages in California are "conforming |oans" eligible for purchase by the Federal
Mortgage Agencies and include terms and conditions specifically aligned with the uniform security
instrument referenced by the FHFA.

The three main actions FHFA could initiate as a result of a local government, such as the County,
entering into a residential PACE program are as follows:

- Require that PACE assessments be paid in full at the time of sale or renancing;

- Tighten underwriting criteria in residential PACE jurisdictions; and

- Require that the Federal Mortgage Agencies cease purchasing mortgages in residential
PACE jurisdictions.

In the section above titled PURPOSE/JUSTlFlCATlON OF RECOMMENDED ACTlON, we ‘
gréiji discussed how the PACE program development process as well as the final proposed contracts

address and mitigate risk to property owners in the context of these potential FHFA responses.

The potential conict with FHFA over the terms of the federal uniform security instrument is a risk
"59 inherent in any new residential PACE program. It is the view of ISD, TTC, and County Counsel that

such risk can be fully eliminated only through federal legislation or a change in the terms and
conditions of the uniform security instrument utilized in California. By initiating a residential PACE
program, the County is making a determination that the risk associated with current FHFA
statements is manageable and should not threaten property owners within Los Angeles County. lSD,
TTC, and County Counsel will continue to monitor the actions of both FHFA and the Federal
Mortgage Agencies, and will keep your Board apprised of any new developments.
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Given the latest progress of residential PACE programs throughout California, as indicated in the
; August 12, 2014 Board letter, ISD, TTC and County Counsel believe it is unlikely that FHFA will take

any actions against property owners with residential PACE assessments. The following metrics
show the continued progress of residential PACE programs in California:

- Over 300 jurisdictions (counties and cities) enrolled in one or more operating residential
PACE programs;

~ Over $230 million in residential PACE bonds sold to investors;

- Nearly 50,000 residential PACE projects either approved or completed.

Judicial Validation

As discussed on page 2, above, the County initiated a judicial validation proceeding on October 2,
2014, seeking a declaration that the levy and collection of assessments under the County's
residential PACE program would be valid under existing law and would have the senior priority status
of an assessment lien.

CONTRACTING PROCESS ‘

On August 26, 2014, ISD issued an RFP for one or more residential PACE program administrators.
Four proposals were received, evaluated, and scored. ISD, upon consultation with TTC, determined
that the proposers providing the two highest-scoring proposals should be selected to enter into
contract negotiations.

The proposed contracts were negotiated consecutively by a team from ISD, TTC, and County
Counsel. On December 23, 2014, negotiations were successfully concluded with the highest-ranking
proposer (Renovate America), and on January 9, 2015, negotiations were successfully concluded
and the second-highest ranking proposer (Renewable Funding).

County Counsel reviewed the Request for Proposal, includingits Sample Contract, prior to release,
and participated in all contract negotiations. County Counsel approved the nal proposed contracts
as to form.

The proposed contracts include all Board-required programmatic provisions, and are unchanged
from the Sample Contract that was issued with the RFP, except as noted below.

Renovate America, Inc. .

The proposed contract with Renovate America is included as Attachment 1. All bracketed references
in this discussion are to Attachment 1. 3

Renovate America objected to certain provisions in the Sample Agreement, and certain revisions
resulted from negotiations. _ '

The County's standard Termination for Default provision was revised to expressly reflect reciprocal
rights for both parties [§ 8.43]. The County Sample Contract contains a Termination for Default
provision that is unilateral and in favor of the County only. However, since each party would not be
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foreclosed from pursuing legal remedies for any material breach by the other party, this revision
would provide Renovate America with a procedural right to terminate the agreement for the County's
material breach using agreed upon contractual processes, and not otherwise reduce the County's
rights.

The County's unilateral right to termination for convenience hasbeen deleted [§ 8.42]. To address
the main circumstance that could potentially cause the County to elect to terminate for convenience,
the Force Majeure clause has been amended and strengthened, to expressly state that adverse
FH FA action that cannot be mitigated by Renovate America would constitute a force majeure event
and suspension of continued offering of the PACE program [§§ 8.20.1, 8.20.4].

The County added a more specific data destruction clause to address the potential use of data under
the PACE program [§ 9.5].

The administrator's various indemnification obligations are now consolidated and standardized in a
single, comprehensive clause [§§ 8.23.1-8.23.7].

Renewable Funding, LLC

The proposed contract with Renewable Funding is included as Attachment2. All bracketed
references in this discussion are to Attachment2.

Renewable Funding did not submit objections to the Sample Agreement.

The County added a more specific data destruction clause to address the potential use of data under
the PACE program [§ 9.5].

The administrator's various indemnification obligations are now consolidated and standardized in a
single, comprehensive clause [§§ 8.23.1-8.23.7].

Administrative Protest

A third proposer exercised its rights to the County's administrative protest process, but the protest
was unsubstantiated and lacked merit.

IMPACT ON CURRENT SERVICES OR PROJECTS

There is no impact on currents services or projects provided by ISD, TTC, or County Counsel.

CONCLUSION

The Executive Office of the Board of Supervisors is requested to return two stamped and signed
copies of each of the approved contracts to the Director of ISD.
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g Respectfully submitted,

._ E ,

' JIM JONES
- Director

Joseph Kelly
Treasurer and Tax Collector

JJ:DC:JLG:HC

Enclosures

c: Executive Ofcer, Board of Supervisor
Chief Executive Officer '
Chief Operating Officer
County Counsel
Auditor Controller

Bill‘
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CONTRACT BETWEEN
COUNTY OF LOS ANGELES

AND
RENOVATE AMERICA, INC.

FOR
RESIDENTIAL PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM

ADMINISTRATION

This Contract is made and entered into as of the Effective Date by and between the County of
Los Angeles, hereinafter referred to as County and Renovate America, Inc., a Delaware
corporation, hereinafter referred to as Contractor.

RECITALS

WHEREAS, the County may contract with private businesses for Residential Property
Assessed Clean Energy (PACE) Program Administration when certain requirements are met;
and -

" 3
WHEREAS, the Contractor is a pr-ivate firm specializing in providing Residential Property 33’
Assessed Clean Energy (PACE) Program Administration; and °°

WHEREAS, this Contract is therefore authorized under California Government Code Section
31000, which authorizes the Board of Supervisors to contract for special services; and

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for good
and valuable consideration, the parties agree to the following:

  

RESIDENTIAL PACE PROGRAM ADMINISTRATION . 1
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l 1.0 APPLICABLE DOCUMENTS "' ‘ “
This base document, together with Exhibits A, B, C, D, E, F, G, H, l, J, K, L, and M
attached hereto and incorporated by this reference collectively form, and are referenced
throughout and hereinafter as the "Contract.” Any conflict or inconsistency in the
definition Or interpretation of any word, responsibility, schedule, Or the contents Or
description of any task, deliverable, goods, service, or other work, Or Othenrvise between
the base document and the Exhibits, Or between Exhibits, such conflict Or inconsistency
shall be resolved by giving precedence first to the base document and Exhibit A (SOW),
which are to be read together as a unified whole, and then to the Exhibits according to
the following priority:

1.1 Base Document and Exhibit A -Statement Of Work (SOW)
1.2 Exhibit B- Request for Proposals for Residential Property Assessed Clean

Energy (PACE) Program Administration #104464 (RFP)

1.3 Exhibit C - Contractor's EEO Certification
1.4 Exhibit D - County's Administration
1.5 Exhibit E - COntractor’s Administration
1.6 Exhibit F - ContractorAcknowledgement and Confidentiality Agreement

1.7 Exhibit G - Jury Service Ordinance
1.8 Exhibit H - Safely Surrendered Baby Law
1.9 Exhibit l - Charitable Contributions Certification
1.10 Exhibit J - May 25, 2010 Board Letter - Public Hearing to Establish the Los

Angeles County Energy Program Board Letter and Resolution
1.11 ExhibitK- July 6, 2010 FHFA Statement - FHFA Statement on Certain

Energy Retrofit Loan Programs
1.12 Exhibit L - May 6, 2014 Board Letter - Authorize the Auditor-Controller to

place residential Property Assessed Clean Energy (PACE)
assessments on County tax rolls and ‘authorize the internal
Services Department and Treasurer Tax Collector to perform an
evaluation of the steps needed to implement a residential PACE
program, including the execution of a solicitation to select a PACE
Program Administrator

1.13 ExhibitM- August 12, 2014 Board Letter - Residential Property Assessed
Clean Energy (PACE) Program

$4 This Contract constitutes the complete and exclusive statement of understanding
between the parties, and supersedes all previous agreements, whether written and oral,
and all communications between the parties relating to the subject matter of this
Contract. NO change to this Contract shall be valid unless prepared pursuant to Sub-
paragraph 8.1 - Amendments and signed by both parties.

2.0 DEFINITIONS
The headings herein contained are for convenience and reference only and are not
intended to define the scope Of any provision thereof. The following words as used

RESIDENTIAL PACE PROGRAM ADMINISTRATION 2
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: herein shall be construed to have the following meaning, unless otherwise apparent
from the context in which they are used.
2.1 American Recovery and Reinvestment Act of 2009 (ARRA): Commonly

referred to as the Stimulus or The Recovery Act. ARRA was an economic
stimulus package enacted by the 111"‘ United States Congress in February
2009, and signed into law on February 17, 2009, by President Obama.

2.2 California PACE Loss Reserve Fund: Authorized by Senate Bill 96 (2013), it is
designed to address FHFA's financial concerns by making first mortgage lenders
whole for any losses in a foreclosure or a forced sale that are attributable to a
PACE loan. If a mortgage lender forecloses on a home that has a PACE lien, the
reserve can be used to cover PACE payments during the foreclosure period.
Alternatively, if a local government sells a home for unpaid taxes and the sale
price falls short of the outstanding tax and first mortgage amounts. the reserve
can be used to cover the shortfall (up to the amount of outstanding PACE
payments). The $10 million Loss Reserve will be available for all PACE loans
issued by enrolled PACE programs and reported to CAEATFA for the length of
their terms. PACE programs will report to CAEATFA semi-annually and pay a
small administrative fee based on the principal amount of new loans they issue.

2.3 Completion Certificate: Document provided to County to certify the completion
of a project.

2.4 Contract: Agreement executed between County and Contractor. It sets forth the
terms and conditions for the issuance and performance of Exhibit A - SOW.

2.5 Contractor Program Director: The individual designated by the Contractor with
authority on contractual or administrative matters relating to this Contract that
cannot be resolved by the Contractor's Program Manager.

2.6 Contractor Program Manager: The individual designated by the Contractor to
administer the Contract operations after the Contract award.

2.7 Contractor: The sole proprietor, partnership, or corporation that has entered into
a contract with the County to perform or execute the work covered by the SOW.

2.8 County Project Director: Person designated by County with authority for County
on contractual or administrative matters relating to this Contract that cannot be
resolved by the County's Project Manager.

2.9 County Project Manager: Person designated by County’s Project Director to
manage the operations under this Contract.’

2.10 Day(s): Calendar day(s) unless otherwise specified.

2.11 DEER: Database for Energy Efficient Resources.
(htt://www.deeresources.com/) _

2.12 Delinquent Assessment Payments: A property tax bill and any assessments
contained therein is deemed delinquent if any portion of the amount due remains
unpaid as of June 30th. .

Q5? 2.13 Department Head: Director of Internal Services Department.

2.14 Department: Internal Services Department.

 *-‘*‘—'—.
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I 2.15 Early Payoff: The act of paying the full amount owed on the PACE assessment
1 prior to the end of the PACE assessment term. If an early payoff is requested by
l the property owner a payoff statement will be prepared showing the remaining
l terms on the assessment and any early payoff penalties that may be charged.
i 2.16 Effective Date: After acceptance and execution of this Contract by the

Contractor, the date this Contract is accepted and approved by the County's
Board of Supervisors.

. 2.17 Federal Home Loan Mortgage Corporation (FMAC): It is a government-
sponsored enterprise, commonly known as Freddie Mac, whose primary
responsibility is to provide liquidity, stability and affordability to the nation’s
housing market.

2.18 Federal Housing Finance Agency (FHFA): It is an independent regulatory
agency responsible for the oversight of vital components of the secondary
mortgage markets — the housing government-sponsored enterprises of Fannie
Mae, Freddie Mac and the Federal Home Loan Bank System. Additionally, the
FHFA is the conservator of Fannie Mae and Freddie Mac.

2.19 Federal National Mortgage Association (FNMA): It is a government-sponsored
enterprise, commonly known as Fannie Mae, whose primary responsibility is to
guarantee and purchase loans from mortgage lenders to ensure families can buy
homes, refinance or rent a good home.

2.20 Fiscal Year: The twelve (12) month period beginning July 1st and ending the
following June 30th.

2.21 ISD: Internal Services Department.
2.22 Judicial Validation: The process where the County PACE Program goes

through a State court proceeding to allow any interested stakeholders to
intervene and query the legality or other characteristics of the PACE Program to
provide assurances to potential PACE Program bond investors that the PACE
Program meets all legal requirements.

2.23 July 6, 2010 FHFA Statement - FHFA Statement on Certain Energy Retrofit
Loan Programs: FHFA's Guidance Memo on July 6, 2010 to FNMA and FMAC
describing the actions FHFA will take. Attached as Exhibit K.

2.24 May 25, 2010 Board Letter - Public Hearing to Establish the Los Angeles
County Energy Program Board Letter and Resolution: Board Letter adopting
the Los Angeles County Energy Program (LACEP) via the LACEP Program
Report on May 25, 2010. Attached as Exhibit J and includes the following:

- LACEP Assessment Contract: The agreements by and between the
County and free and willing property owners participating in LACEP,
pursuant to which the County agrees to provide financing to such property
owners for the acquisition, construction and installation of improvements
to such owners’ properties.

. - LACEP Program Report: The legal document approved by County Board
" of Supervisors enabling the establishment of a residential and commercial

PACE program within Los Angeles County pursuant to PACE enabling
legislation, which provides a general description of work anticipated in the

RESIDENTIAL PACE PROGRAM ADMINISTRATION 4
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County’s Residential PACE Program. This document also refers to the
l PACE programs as Los Angeles County Energy Program (LACEP).

2.25 Officer of the Company: A person appointed by the directors to manage the
daily affairs of a corporation, sign certain documents and accept legal process for

% the corporation.
2.26 PACE Program: The Los Angeles County Residential PACE Program

established as the LACEP pursuant to a Resolution adopted by the Board of
Supervisors, on May 25, 2010, under the Contractual Assessment Law.

2.27 Participating Contractor: A home improvement contractor who has signed an
agreement to participate in the PACE Program, completed the training, and
maintains their eligibility. b

2.28 Program Administrator: An organization or a team of organizations under a
prime contractor who can provide turnkey design, implementation and
administration services for the PACE Program.

2.29 Program Launch: Shall be the earliest date the County and Contractor mutually
concur that the PACE Program may be offered to the public.

2.30 Project: The addition to or alteration, conversion, improvement, modernization,
remodeling, repair or replacement of a building or part of a building that is used
or designed to be used as a residence or dwelling place. For the purpose of this
RFP and the PACE Program, all projects referred to herein must comply with the
requirements as stated in California Assembly Bill 811.

2.31 Property Assessed Clean Energy (PACE): PACE is an innovative way to
finance energy and water improvements to buildings and repay the cost of the
improvements by means of a special assessment on property taxes bill of
property owners.

2.32 SOW: Statement of Work. The complete scope of services requested through
this RFP.

3.0 WORK
3.1 Pursuant to the provisions of this Contract, the Contractor shall fully perform,

complete and deliver on time, all tasks, deliverables, services and other work as
set forth in herein.

3.2 if the Contractor provides any tasks, deliverables, goods, services, or other work,
other than as specified in this Contract, the same shall be deemed to be a
gratuitous effort on the part of the Contractor, and the Contractor shall have no

' it," claim whatsoever against the County.

4.0 TERM OF CONTRACT .
4.1 The term of this Contract shall be five (5) years commencing upon the Effective

Date, unless sooner terminated or extended, in whole or in part, as provided in
this Contract.

4.2 The County shall have the sole option to extend this Contract term for up to five
” (5) additional one-year periods and six (6) month to month extensions, for a

maximum total Contract term of ten (10) years and six (6) months. Each such
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1' option and extension shall be exercised at the sole discretion of the Department
Head or designee as authorized by the Board of Supervisors.
The County maintains databases that track/monitor contractor performance
history. Information entered into such databases may be used for a variety of
purposes, including determining whether the County will exercise a contract term
extension option.

4.3 The Contractor shall notify County when this Contract is within six (6) months
‘ from the expiration of the term as provided for hereinabove. Upon occurrence of

this event, the Contractor shall send written notification to County at the address
herein provided in Exhibit D - County's Administration.

5.0 CONTRACT SUM
The Contractor will provide PACE Program services at no cost to the County.
Contractor will receive compensation through the fees and interest rates charged to
property owners who utilize the PACE Program.
5.1 Reimbursements

Contractor will reimburse County for all costs borne by the County to administer
the Contract and to support the PACE Program. Without limiting the generality of
the foregoing, the Projected County costs are indicated in Appendix B — SOW,
Sub-paragraph 8.2.6 of 8.2 - Financing, Assessment, Bond Issuance, and
Funding.

5.2 Other Payments
Contractor shall provide moneys due to County such as for liquidated damages,
fees assessed, and/or for any other applicable reason, within thirty (30) days
when demand is made for other moneys.
Contractor shall remit all moneys by check, payable to the County of Los
Angeles. '

Internal Services Department
1100 N Eastern Ave

Los Angeles, CA 90063
In the event Contractor declines to pay County for the moneys owed, County
reserves the right to terminate this Contract.

6.0 ADMINISTRATION OF CONTRACT - COUNTY
COUNTY ADMINISTRATION

, A listing of all County’ Administration referenced in the following sub-paragraphs are
designated in Exhibit D - County's Administration. The County shall notify the Contractor
in writing of any change in the names or addresses shown.

‘Fl:
6.1 County’s Project Director

Responsibilities of the County's Project Director include:
- ensuring that the objectives of this Contract are met; and

- providing direction to the Contractor in the areas relating to County policy,
information requirements, and procedural requirements. .

6.2 County's Project Manager
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1 The responsibilities of the County’s Project Manager include:

- meeting with the Contractor’s Project Manager on a regular basis; and
- inspecting any and all tasks, deliverables, goods, services, or other work

provided by or on behalf of the Contractor.
The County’s Project Manager is not authorized to make any changes in any of

. the terms and conditions of this Contract and is not authorized to further obligate
County in any respect whatsoever.

7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR
7.1 Contractor’s Program Director .

7.1.1 The Contractor's Program Director is designated in Exhibit E -
Contractor’s Administration. The Contractor shall notify the County in
writing of any change in the name or address of the Contractor’s
Program Director. -

7.2 Contractor’s Program Manager
7.2.1 The Contractor’s Program Manager is designated in Exhibit E -

Contractor’s Administration. The Contractor shall notify the County in
writing of any change in the name or address of the Contractor’s
Program Manager.

7.2.2 The Contractor’s Program Manager shall be responsible for the
Contractor’s day-to-day activities as related to this Contract and shall

_ coordinate with County’s Project Manager on a regular basis.

7.2.3 The Contractor’s Program Manager must have ten (10) years of
experience, or be acceptable to the County.

7.3 Approval of Contractor’s Staff
County has the absolute right to approve or disapprove all of the Contractor’s
staff performing work hereunder and any proposed changes in the Contractor’s
staff, including, but not limited to, the Contractor’s Program Manager.

7.4 Contractor’s Staff Identification '
Contractor shall provide, at Contractor’s expense, all staff providing services
under this Contract with a photo identification badge.

7.5 Background and Security Investigations . _
7.5.1 Each of Contractor's staff performing services under this Contract who

is in a designated sensitive position, as determined by County in
County's sole discretion, shall undergo and pass a background
investigation to the satisfaction of County as a condition of beginning
and continuing to perform services under this Contract. Such
background investigation must be obtained through fingerprints
submitted to the California Department of Justice to include State,
local, and federal-level review, which may include, but shall not be
limited to, criminal conviction information. The fees associated with the
background investigation shall be at the expense of the Contractor,
regardless if the member of Contractor's staff passes or fails the
background investigation. ‘

«w 
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. 7.5.2 If a member of Contractor’s staff does not pass the background
’ investigation, County may request that the member of Contractors

staff be immediately removed from performing services under the
Contract at any time during the term of the Contract. County will not
provide to Contractor or to Contractor’s staff any information obtained
through the County's background investigation.

7.5.3 County, in its sole discretion, may immediately deny or terminate
facility access to any member of Contractor’s staff that does not pass _
such investigation to the satisfaction of the County or whose
background or conduct is incompatible with County facility access.

7.5.4 Disqualification of any member of Contractors staff pursuant to this
sub-paragraph shall not relieve Contractor of its obligation to complete
all work in accordance with the terms and conditions of this Contract.

7.6 Confidentiality
7.6.1 Contractor shall maintain the confidentiality of all records and

information in accordance with all applicable Federal, State and local
laws, rules, regulations, ordinances, directives, guidelines, policies and
procedures relating to confidentiality, including, without limitation,
County policies concerning information technology security and the
protection of confidential records and information.

7.6.2 Contractor shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all claims,
demands, damages, liabilities, losses, costs and expenses, including,
without limitation, defense costs and legal, accounting and other
expert, consulting, or professional fees, arising from, connected with,
or related to any failure by Contractor, its officers, employees, agents,
or subcontractors, to comply with this paragraph, as determined by
County in its sole judgment. Any legal defense pursuant to Contractor's
indemnification. obligations under this paragraph shall be conducted by
Contractor and performed by counsel selected by Contractor and
approved by County. Notwithstanding the preceding sentence, County
shall have the right to participate in any such defense at its sole cost
and expense, except that in the event Contractor fails to provide
County with a full and adequate defense, as determined by County in
its sole judgment, County shall be entitled to retain its own counsel,
including, without limitation, County Counsel, and reimbursement from
Contractor for all such costs and expenses incurred by County in doing
so. Contractor shall not have the right to enter into any settlement,
agree to any injunction, or make any admission, in each case, on
behalf of County without County’s prior written approval.

7.6.3 Contractor shall inform all of its officers, employees, agents and
subcontractors providing services hereunder of the confidentiality
provisions of this Contract.

7.6.4 Contractor shall sign and adhere to the provisions of Exhibit F -
Contractor Acknowledgement and Confidentiality Agreement.
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3 8.0 STANDARD TERMS AND CONDITIONS
8.1 Amendments

8.1.1 For any change which affects the scope of work, term, Contract Sum,
payments, or any term or condition included under this Contract, an
Amendment shall be prepared and executed by the Contractor and by
Department Head or designee.

8.1.2 The County's Board of Supervisors or Chief Executive Officer or
designee may require the addition and/or change of certain terms and
conditions in the Contract during the term of this Contract. The County
reserves the right to add and/or change such provisions as required by

I the County's Board of Supervisors or Chief Executive Officer. To
implement such changes, an Amendment to the Contract shall be
prepared and executed by the Contractor and by Department Head or

' designee.
8.1.3 The Department Head or designee may at his/her sole discretion,

authorize extensions of time as defined in Paragraph 4.0 - Term of
Contract. The Contractor agrees that such extensions of time shall not
change any other term or condition of this Contract during the period of
such extensions. To implement an extension of time, an Amendment to
the Contract shall be prepared and executed by the Contractor and by
Department Head or designee.

8.2 Assignment and Delegation
8.2.1 The Contractor shall not assign its rights or delegate its duties under-

this Contract, or both, whether in whole or in part, without the prior
written consent of County, in its discretion, and any attempted
assignment or delegation without such consent shall be null and void.
For purposes of this sub-paragraph, County consent shall require a
written amendment to the Contract, which is formally approved and
executed by the parties. Any payments by the County to any approved
delegate or assignee on any claim under this Contract shall be
deductible, at County's sole discretion, against the claims, which the
Contractor may have against the County.

8.2.2 Shareholders, partners, members, or other equity holders of Contractor
may transfer, sell, exchange, assign, or divest themselves of any
interest they may have therein. However, in the event any such sale,
transfer, exchange, assignment, or divestment is effected in such a
way as to give majority control of Contractor to any person(s),
corporation, partnership, or legal entity other than the majority
controlling interest therein at the time of execution of the Contract,
such disposition is an assignment requiring the prior written consent of
County in accordance with applicable provisions of this Contract, which
consent shall not be withheld unreasonabl, in accordance with
applicable provisions of this PACE procurement or Contract. For the
avoidance of doubt, nothing in this Section 8.2.2 or in Section 8.2.3
below shall limit or constrain Contractor's ability to sell, convey, pledge
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E or transfer any bonds or other financial instruments reflecting the

obligations of the property owners under the PACE Program without
§ obtaining the consent of the County.

8.2.3 Any assumption, assignment, delegation, or takeover of any of the
Contractor's duties, responsibilities, obligations, or performance of
same by any entity other than the Contractor, whether through
assignment, subcontract, delegation, merger, buyout, or any other
mechanism, with or without consideration for any reason whatsoever
without County’s express prior written approval, shall be a material
breach of the Contract which may result in the termination of this
Contract. In the event of such termination, County shall be entitled to
pursue the same remedies against Contractor as it could pursue in the

. event of default by Contractor.
8.3 Authorization Warranty

The Contractor represents and warrants that the person executing this Contract
for the Contractor is an authorized agent who has actual authority to bind the
Contractor to each and every term, condition, and obligation of this Contract and
that all requirements of the Contractor have been fulfilled to provide such actual
authority.

8.4 Budget Reductions
In the event that the County’s Board of Supervisors adopts, in any fiscal year, a
County Budget which provides for reductions in the salaries and benefits paid to
the majority of County employees and imposes similar reductions with respect to
County Contracts, the County reserves the right to reduce its payment obligation
under this Contract correspondingly for that fiscal year and any subsequent fiscal
year during the term of this Contract (including any extensions), and the services
to be provided by the Contractor under this Contract shall also be reduced
correspondingly. The County’s notice to the Contractor regarding said reduction
in payment obligation shall be provided within thirty (30) calendar days of the
Board’s approval of such actions. Except as set forth in the preceding sentence,
the Contractor shall continue to provide all of the services set forth in this
Contract. ‘

8.5 Complaints .
The Contractor shall develop, maintain and operate procedures for receiving,
investigating and responding to complaints.
8.5.1 Within seven (7) business days after Contract effective date, the

Contractor shall provide the County with the Contractor's policy for
receiving, investigating and responding to user complaints.

8.5.2 The County will review the Contractor's policy and provide the
Contractor with approval of said plan or with requested changes.

8.5.3 If the County requests changes in the Contractor's policy, the
Contractor shall make such changes and resubmit the plan within
seven (7) business days for County approval.
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l 8.5.4 If, at any time, the Contractor wishes to change the Contractor’s policy,

the Contractor shall submit proposed changes to the County for
approval before implementation.

8.5.5 The Contractor shall preliminarily investigate all complaints and notify
' the County’s Project Manager of the status of the investigation within

two (2) business days of receiving the complaint.
8.5.6 When complaints cannot be resolved informally, a system of follow-

through shall be instituted which adheres to formal plans for specific
actions and strict time deadlines.

8.5.7 Copies of all written responses shall be sent to the County’s Project
Manager within two (2) business days of mailing to the complainant.

8.6 Compliance with Applicable Law
8.6.1 in the performance of this Contract, Contractor shall comply with all

applicable Federal, State and local laws, rules, regulations,
ordinances, directives, guidelines, policies and procedures, and all
provisions required thereby to be included in this Contract are hereby
incorporated herein by reference.

8.6.2 Contractor shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all claims,
demands, damages, liabilities, losses, costs, and expenses, including,
without limitation, defense costs and legal, accounting and other
expert, consulting or professional fees, arising from, connected with, or
related to any failure by Contractor, its officers, employees, agents, or
subcontractors, to comply with any such laws, rules, regulations,
ordinances, directives, guidelines, policies, or procedures, as
determined by County in its sole judgment. Any legal defense pursuant
to Contractor’s indemnification obligations under this paragraph shall
be conducted by Contractor and performed by counsel selected by

- Contractor and approved by County. Notwithstanding the preceding
sentence, County shall have the right to participate in any such
defense at its sole cost and expense, except that in the event
Contractor fails to provide County with a full and adequate defense, as
determined by County in its sole judgment, County shall be entitled to
retain its own counsel, including, without limitation, County Counsel,
and reimbursement from Contractor for all such costs and expenses
incurred by County in doing so. Contractor shall not have the right to
enter into any settlement, agree to any injunction or other equitable
relief, or make any admission, in each case, on behalf of County
without County’s prior written approval.

8.7 Compliance with Civil Rights Laws
The Contractor hereby assures that it will comply with Subchapter VI of the Civil
Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the
end that no person shall, on the grounds of race, creed, color, sex, religion,
ancestry, age, condition of physical handicap, marital status, political affiliation, or
national origin, be excluded from participation in, be denied the benefits of, or be
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Q otherwise subjected to discrimination under this Contract or under any project,
j program, or activity supported by this Contract. The Contractor shall comply with

Exhibit C - Contractor's EEO Certication.
8.8 Compliance with the County’s Jury Service Program

8.8.1 Jury Service Program:
This Contract is subject to the provisions of the County's ordinance
entitled Contractor Employee Jury Service ("Jury Service Program") as
codified in Sections 2.203.010 through 2.203.090 of the Los Angeles
County Code, a copy of which is attached as Exhibit G and
incorporated by reference into and made a part of this Contract.

8.8.2 Written Employee Jury Service Policy.
1. Unless the Contractor has demonstrated to the County's

satisfaction either that the Contractor is not a “Contractor” as
defined under the Jury Service Program (Section 2.203.020 of
the County Code) or that the Contractor qualifies for an
exception to the Jury Service Program (Section 2.203.070 of the
County Code), the Contractor shall have and adhere to a written
policy that provides that its Employees shall receive from the
Contractor, on an annual basis, no less than five days of regular
pay for actual jury service. The policy may provide that
Employees deposit any fees received for such jury service with
the Contractor or that the Contractor deduct from the
Employee's regular pay the fees received for jury service.

2. For purposes of this sub-paragraph, “Contractor” means a
person, partnership, corporation or other entity which has a
contract with the County or a subcontract with a County
Contractor and has received or will receive an aggregate sum of
$50,000 or more in any 12-month period under one or more
County contracts or subcontracts. "Employee" means any
California resident who is a full-time employee of the Contractor.
“Full~time" means 40 hours or more worked per week, or a
lesser number of hours if: 1) the lesser number is a recognized
industry standard as determined by the County, or 2) Contractor
has a |ong—standing practice that defines the lesser number of
hours as full-time. Full-time‘ employees providing short-term,

, temporary services of 90 days or less within a 12-month period
are not considered full-time for purposes of the Jury Service
Program. If the Contractor uses any Subcontractor to perform

gig services for the County under the Contract, the Subcontractor
shall also be subject to the provisions of this sub-paragraph.
The provisions of this sub-paragraph shall be inserted into any
such subcontract agreement and a copy of the Jury Service

0 Program shall be attached to the agreement.
3. If the Contractor is not required to comply with the Jury Service

Program when the Contract commences, the Contractor shall
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have"a continuing obligation to review the applicability of its
“exception status” from the Jury Service Program, and the

' Contractor shall immediately notify the County if the Contractor
V at any time either comes within the Jury Service Program's

definition of "Contractor" or if the Contractor no longer qualifies
for an exception to the Jury Service Program. In either event,
the Contractor shall immediately implement a written policy
consistent with the Jury Service Program. The County may also
require, at any time during the Contract and at its sole
discretion, that the Contractor demonstrate, to the County's
satisfaction that the Contractor either continues to remain
outside of the Jury Service Program's definition of "ContractoI”’
and/or that the Contractor continues to qualify for an exception
to the Program.

4. Contractor’s violation of this sub-paragraph of the Contract may
‘ constitute a material breach of the Contract. In the event of such

material breach, County may, in its sole discretion, terminate the
Contract and/or bar the Contractor from the award of future
County contracts for a period of time consistent with the
seriousness of the breach.

8.9 Conflict oflnterest _
8.9.1 No County employee whose position with the County enables such

employee to influence the award of this Contract or any competing
Contract, and no spouse or economic dependent of such employee,
shall be employed in any capacity by the Contractor or have any other
direct or indirect financial interest in this Contract. No officer or
employee of the Contractor who may financially benefit from the
performance of work hereunder shall in any way participate in the
County’s approval, or ongoing evaluation, of such work, or in any way
attempt to unlawfully influence the County's approval or ongoing
evaluation of such work.

8.9.2 The Contractor shall comply with all conflict of interest laws,
ordinances, and regulations now in effect or hereafter to be enacted
during the term of this Contract. The Contractor warrants that it is not
now aware of any facts that create a conflict of interest. if the
Contractor hereafter becomes aware of any facts that might
reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County.
Full written disclosure shall include, but is not limited to, identification
of all persons implicated and a complete description of all relevant
circumstances. Failure to comply with the provisions of this sub-
paragraph shall be a material breach of this Contract.

8.10 Consideration of Hiring County Employees Targeted for Layoff/or Re-
Employment List

 *'**
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Should the Contractor require additional or replacement personnel after the
; effective date of this Contract to perform the services set forth herein, the
E Contractor shall give first consideration for such employment openings to

qualified, permanent County employees who are targeted for layoff or qualified,
T former County employees who are on a re-employment list during the life of this

Contract.
8.11 Consideration of Hiring Gain/Grow Participants

8.11.1 Should the Contractor require additional or replacement personnel
after the effective date of this Contract, the Contractor shall give
consideration for any such employment openings to participants in the
County‘s Department of Public Social Services Greater Avenues for
Independence (GAIN) Program or General Relief Opportunity for Work
(GROW) Program who meet the Contractor’s minimum qualifications
for the open position. For this purpose, consideration shall mean that
the Contractor will interview qualified candidates. The County will refer
GAIN/GROW participants by job category to the Contractor.
Contractors shall report all job openings with job requirements to:
ainrowdss.lacount.ov to obtain a list of qualified GAIN/GROW

job candidates.
8.11.2 In the event that both laid-off County employees and GAIN/GROW

participants are available for hiring, County employees shall be given
first priority.

8.12 Contractor Responsibility and Debarment
8.12.1 Responsible Contractor

A responsible Contractor is a Contractor who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity and
experience to satisfactorily perform the contract. It is the County's
policy to conduct business only with responsible Contractors.

8.12.2 Chapter 2.202 of the County Code
The Contractor is hereby notified that, in accordance with Chapter
2.202 of the County Code, if the County acquires information
concerning the performance of the Contractor on this or other contracts
which indicates that the Contractor is not responsible, the County may,
in addition to other remedies provided in the Contract, debar the
Contractor from bidding or proposing on, or being awarded, and/or
performing work on County contracts for a specified period of time,
which generally will not exceed five years but may exceed five years or
be permanent if warranted by the circumstances, and terminate any or
all existing Contracts the Contractor may have with the County.

8.12.3 Non-responsible Contractor
The County may debar-a Contractor if the Board of Supervisors nds,
in its discretion, that the Contractor has done any of the following: (1)
violated a term of a contract with the County or a nonprofit corporation

. created by the County, (2) committed an act or omission which

. %Wm% 
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negatively reflects on the Contractor’s quality, fitness or capacity to
perform a contract with the County, any other public entity, or a

: nonprofit corporation created by the County, or engaged in a pattern or
practice which negatively reflects on same, (3) committed an act or
offense which indicates a lack of business integrity or business
honesty, or (4) made or submitted a false claim against the County or
any other public entity.

8.12.4 Contractor Hearing Board
1. if there is evidence that the Contractor may be subject to

debarment, the Department will notify the Contractor in writing
of the evidence which is the basis for the proposed debarment
and will advise the Contractor of the scheduled date for a
debarment hearing before the Contractor Hearing Board.

2. The Contractor Hearing Board will conduct a hearing where
evidence on the proposed debarment is presented. The

V Contractor and/or the Contractor’s representative shall be given
an opportunity to submit evidence at that hearing. After the
hearing, the Contractor Hearing Board shall prepare a tentative
proposed decision, which shall contain a recommendation
regarding whether the Contractor should be debarred, and, if so,

. the appropriate length of time of the debarment. The Contractor
and the Department shall be provided an opportunity to object to
the tentative proposed decision prior to its presentation to the
Board of Supervisors.

3. After consideration of any objections, or if no objections are
submitted, a record of the hearing, the proposed decision, and
any other recommendation of the Contractor Hearing Board
shall be presented to the Board of Supervisors. The Board of
Supervisors shall have the right to modify, deny, or adopt the
proposed decision and recommendation of the Contractor
Hearing Board.

4. if a Contractor has been debarred for a period longer than five
(5) years, that Contractor may after the debarment has been in
effect for at least five (5) years, submit a written request for
review of the debarment determination to reduce the period of
debarment or terminate the debarment. The County may, in its
discretion, reduce the period of debarment or terminate the
debarment if it finds that the Contractor has adequately
demonstrated one or more of the following: (1) elimination of the V
grounds for which the debarment was imposed; (2) a bona fide
change in ownership or management; (3) material evidence
discovered after debarment was imposed; or (4) any other ;
reason that is in the best interests of the County. 7

5. The Contractor Hearing Board will consider a request for review 3
of a debarment determination only where (1) the Contractor has j
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E been debarred for a period longer than five (5) years; (2) the
I debarment has been in effect for at least five (5) years; and (3)

the request is in writing, states one or more of the grounds for
reduction of the debarment period or termination of the
debarment, and includes supporting documentation. Upon

l receiving an appropriate request, the Contractor Hearing Board
l will provide notice of the hearing on the request. At the hearing,
] the Contractor Hearing Board shall conduct a hearing where

evidence on the proposed reduction of debarment period or
termination of debarment is presented. This hearing shall be
conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a
debarment hearing.

6. The Contractor Hearing Board’s proposed decision shall contain
a recommendation on the request to reduce the period of
debarment or terminate the debarment. The Contractor Hearing
Board shall present its proposed decision and recommendation
to the Board of Supervisors. The Board of Supervisors shall
have the right to modify, deny, or adopt the proposed decision
and recommendation of the Contractor Hearing Board.

8.12.5 Subcontractors of Contractor
These terms shall also apply to Subcontractors of County Contractors.

8.13 Contractor’s Acknowledgement of County’s Commitment to the Safely
Surrendered Baby Law
The Contractor acknowledges that the County places a high priority on the
implementation of the Safely Surrendered Baby Law. The Contractor
understands that it is the County's policy to encourage all County Contractors to
voluntarily post the County's “Safely Surrendered Baby Law” poster in a
prominent position at the Contractor's place of business. The Contractor will also
encourage its Subcontractors, if any, to post this poster in a prominent position in
the Subcontractor's place of business. The County's Department of Children and
Family Services will supply the Contractor with the poster to be used. Information
on how to receive the poster can be found on the Internet at
www.babsafela.or.

8.14 Contractor’s Warranty of Adherence to County’s Child Support Compliance
_ Program

8.14.1 The Contractor acknowledges that the County has established a goal
of ensuring that all individuals who benefit financially from the County
through Contract are in compliance with their court-ordered child,
family and spousal support obligations in order to mitigate the
economic burden otherwise imposed upon the County and its

@133 taxpayers.
8.14.2 As required by the County's Child Support Compliance Program

(County Code Chapter 2.200) and without limiting the Contractor’s duty
under this Contract to comply with all applicable provisions of law, the
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l Contractor warrants that it is now in compliance and shall during the

1! term of this Contract maintain in compliance with employment and
; wage reporting requirements as required by the Federal Social
l Security Act (42 USC Section 653a) and California Unemployment

Insurance Code Section 1088.5, and shall implement all lawfully
: served Wage and Earnings Withholding Orders or Child Support
Z Services Department Notices of Wage and Earnings Assignment for

Child, Family or Spousal Support, pursuant to Code of Civil Procedure
Section 706.031 and Family Code Section 5246(b).

8.15 County’s Contract Compliance Assurance Plan
The County or its agent will evaluate the Contractor's performance under this
Contract on not less than an annual basis. Such evaluation will include assessing
the Contractor's compliance with all Contract terms and conditions and
performance standards. Contractor deficiencies which the County determines are
severe or continuing and that may place performance of the Contract in jeopardy
if not corrected will be reported to the Board of Supervisors.
The report will include improvement/corrective action measures taken by the
County and the Contractor. lf improvement does not occur consistent with the
corrective action measures, the County may terminate this Contract or impose
other penalties as specied in this Contract.

8.16 Damage to County Facilities, Buildings or Grounds
8.16.1 The Contractor shall repair, or cause to be repaired, at its own cost,

any and all damage to County facilities, buildings, or grounds caused
by the Contractor or employees or agents of the Contractor. Such
repairs shall be made immediately after the Contractor has become
aware of such damage, but in no event later than thirty (30) days after
the occurrence.

8.16.2 If the Contractor fails to make timely repairs, County may make any
necessary repairs. All costs incurred by County, as determined by
County, for such repairs shall be repaid by the Contractor by cash
payment upon demand.

8.17 Employment Eligibility Verification
8.17.1 The Contractor warrants that it fully complies with all Federal and State

statutes and regulations regarding the employment of aliens and
others and that all its employees performing work under this Contract
meet the citizenship or alien status requirements set forth in Federal
and State statutes and regulations. The Contractor shall obtain, from
all employees performing work hereunder, all verification and other
documentation of employment eligibility status required by Federal and
State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, (P.L. 99603), or as they

-‘Fit currently exist and as they may be hereafter amended. The Contractor
shall retain all such documentation for all covered employees for the
period prescribed by law.
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‘ 8.17.2 The Contractor shall indemnify, defend, and hold harmless, the
County, its agents, officers, and employees from employer sanctions
and any other liability which may be assessed against the Contractor
or the County or both in connection with any alleged violation of any
Federal or State statutes or regulations pertaining to the eligibility for
employment of any persons performing work under this Contract.

8.18 Facsimile Representations
The County and the Contractor hereby agree to regard facsimile representations
of original signatures of authorized officers of each party, when appearing in
appropriate places on the Amendments prepared pursuant to Sub-paragraph 8.1,
and received via communications facilities, as legally sufficient evidence that
such original signatures have been affixed to Amendments to this Contract, such
that the parties need not follow up facsimile transmissions of such documents
with subsequent (non-facsimile) transmission of “original” versions of such
documents.

8.19 Fair Labor Standards
The Contractor shall comply with all applicable provisions of the Federal Fair
Labor Standards Act and shall indemnify, defend, and hold harmless the County
and its agents, officers, and employees from any and all liability, including, but
not limited to, wages, overtime pay, liquidated damages, penalties, court costs,
and attorneys’ fees arising under any wage and hour law, including, but not
limited to, the Federal Fair Labor Standards Act, for work performed by the
Contractor’s employees for which the County may be found jointly or solely liable.

8.20 Force Majeure
8.20.1 Neither party shall be liable for such party's failure to perform its

obligations under and in accordance with this Contract, if such failure
arises out of fires, floods, epidemics, quarantine restrictions, other
natural occurrences, strikes, lockouts (other than a lookout by such

' party or any of such party's subcontractors), freight embargoes,
adverse action by the FHFA that is not remedied by the Contractor .
pursuant to Section 4.0 (FHFA Mitigation) of the Statement of Work, or .
other similar events to those described above, but in every such case i
the failure to perform must be totally beyond the control and without i
any fault or negligence of such party (such events are referred to in {
this sub-paragraph as "force majeure events").

8.20.2 Notwithstanding the foregoing, a default by a subcontractor of
Contractor shall not constitute a force majeure event, unless such
default arises out of causes beyond the control of both Contractor and

iégli such subcontractor, and without any fault or negligence of either of l
. them. In such case, Contractor shall not be liable for failure to perform,

unless the goods or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit Contractor to f

' meet the required performance schedule. As used in this sub- 1
paragraph, the term ‘subcontractor’ and “subcontractors” mean i
subcontractors at any tier. ;

 Wmm l
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8.20.3 In the event Contractor's failure to perform arises out of a force

majeure event, Contractor agrees to use commercially reasonable best
1 efforts to obtain goods or services from other sources, if applicable,

and to otherwise mitigate the damages and reduce the delay caused
by such force majeure event.

8.20.4 Upon any adverse action by the FHFA, the County may suspend
enrollment of new property owners under this Contract unless and until
the Contractor delivers and implements a response plan approved by
the County.

8.21 Governing Law, Jurisdiction, and Venue
This Contract is made and executed, and will be performed, all within the State of
California. As such, this Contract shall be governed by, and construed in
accordance with, the substantive and procedural laws of the State of California.
The Contractor agrees and consents to the exclusive jurisdiction of the courts of
the State of California for all purposes regarding this Contract and further agrees
and consents that venue of any action brought hereunder shall be exclusively in
the County of Los Angeles.

8.22 Independent Contractor Status
8.22.1 This Contract is by and between the County and the Contractor and is

not intended, and shall not be construed, to create the relationship of
agent, servant, employee, partnership, joint venture, or association, as
between the County and the Contractor. The employees and agents of
one party shall not be, or be construed to be, the employees or agents
of the other party for any purpose whatsoever.

8.22.2 The Contractor shall be solely liable and responsible for providing to,
' or on behalf of, all persons performing work pursuant to this Contract

all compensation and benefits. The County shall have no liability or
responsibility for the payment of any salaries, wages, unemployment
benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on
behalf of the Contractor.

8.22.3 The Contractor understands and agrees that all persons performing
work pursuant to this Contract are, for purposes of Workers’
Compensation liability, solely employees of the Contractor and not
employees of the County. The Contractor shall be solely liable and

’,_,.,,z responsible for furnishing any and all Workers‘ Compensation benefits
to any person as a result of any injuries arising from or connected with
any work performed by or on behalf of the Contractor pursuant to this
Contract.

8.22.4 The Contractor shall adhere to the provisions stated in Sub-paragraph
7.6 - Confidentiality.

8.23 Indemnification
Notwithstanding any provision of this Contract to the contrary, whether expressly
or by implication, the Contractor shall indemnify, defend and hold harmless the
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County, its Special Districts, elected and appointed officers, employees, agents
and volunteers ("County |ndemnitees”) from and against any and all liability,
including but not limited to demands, claims, actions, fees, costs and expenses
(including attorney and expert witness fees), arising from and/or relating to this
Contract, except for such loss or damage arising from the sole negligence or
willful misconduct of the County Indemnitees. Without limiting the generality of
this Section 8.23, Contractor’s indemnity obligations under this Paragraph 8.23
cover, but are not limited to, the following particular categories found elsewhere
in this Contract:

I I 8.23.1 Confidentiality (7.6.2);
8.23.2 Compliance with Applicable Law (8.6.2);
8.23.3 Employment Eligibility Verification (8.17.2);
8.23.4 Fair Labor Standards (8.19);
8.23.5 Public Records Act Requests (8.36.2);
8.23.6 Subcontracting/Subcontrators (8.40.3); and
8.23.7 HIPAA (9.1.3)

8.24 General Provisions for All Insurance Coverage
Without limiting Contractor's indemnification of County, and in the performance of
this Contract and until all of its obligations pursuant to this Contract have been
met, Contractor shall provide and maintain at its own expense insurance
coverage satisfying the requirements specified in Sections 8.24 and 8.25 of this
Contract. These minimum insurance coverage terms, types and limits (the
“Required lnsurance”) also are in addition to and separate from any other
contractual obligation imposed upon Contractor pursuant to this Contract. The
County in no way warrants that the Required Insurance is sufficient to protect the
Contractor for liabilities which may arise from or relate to this Contract.
8.24.1 Evidence of Coverage and Notice to County

- Certificate(s) of insurance coverage (Certificate) satisfactory to
County, and a copy of an Additional Insured endorsement
confirming County and its Agents (defined below) has been
given Insured status under the Contractor’s General Liability
policy, shall be delivered to County at the address shown below
and provided prior to commencing services under this Contract.

- Renewal Certicates shall be provided to County not less than
M.) 10 days prior to Contractor’s policy expiration dates. The County

reserves the right to obtain complete, certified copies of any
required Contractor and/or Sub-Contractor insurance policies at
anytime.

- Certificates shall identify all Required Insurance coverage types
and limits specified herein, reference this Contract by name or
number, and be signed by an authorized representative of the
insurer(s). The Insured party named on the Certificate shall
match the name of the Contractor identified as the contracting
party in this Contract. Certificates shall provide the full name of
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- each insurer providing coverage, its NAIC (National Association
, of Insurance Commissioners) identification number, its financial

rating, the amounts of any policy deductibles or self-insured
' retentions exceeding fifty thousand ($50,000.00) dollars, and list

any County required endorsement forms.
- Neither the County's failure to obtain, nor the County's receipt

of, or failure to object to a non-complying insurance certificate or
endorsement, or any other insurance documentation or
information provided by the Contractor, its insurance broker(s)
and/or insurer(s), shall be construed as a waiver of any of the
Required Insurance provisions.

Certificates and copies of any required endorsements shall be sent to:
Angela Wu

1100 N Eastern Ave
Los Angeles, CA 90063
awuisd.lacoun.ov

Contractor also shall promptly report to County any injury or property
damage accident or incident, including any injury to a Contractor
employee occurring on County property, and any loss, disappearance,
destruction, misuse, or theft of County property, monies or securities
entrusted to Contractor. Contractor also shall promptly notify County of
any third party claim or suit filed against Contractor or any of its Sub- I

' Contractors which arises from or relates to this Contract, and could
result in the filing of a claim or lawsuit against Contractor and/or
County.

8.24.2 Additional Insured Status and Scope of Coverage
The County of Los Angeles, its Special Districts, Elected Officials,
Officers, Agents, Employees and Volunteers (collectively County and
its Agents) shall be provided additional insured status under
Contractor’s General Liability policy with respect to liability arising out .
of Contractor's ongoing and completed operations performed on behalf
of the County. County and its Agents additional insured status shall ,
apply with respect to liability and defense of suits arising out of the 1
Contractor’s acts or omissions, whether such liability is attributable to l
the Contractor or to the County. The full policy limits and scope of 3

_ protection also shall apply to the County and its Agents as an
additional insured, even if they exceed the County's minimum l
Required Insurance specifications herein. Use of an automatic i
additional insured endorsement form is acceptable providing it satisfies ,
the Required Insurance provisions herein. 3

8.24.3 Cancellation of or Changes in insurance
'33 ‘Contractor shall provide County with, or Contractor’s insurance policies

shall contain a provision that County shall receive, written notice of l
cancellation or any change in Required insurance, including insurer, i
limits of coverage, term of coverage or policy period. The written notice
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shall be provided to County at least ten (10) days in advance of
cancellation for non-payment of premium and thirty (30) days in

- advance for any other cancellation or policy change. Failure to provide ’
‘ written notice of cancellation or any change in Required Insurance may
' constitute a material breach of the Contract, in the sole discretion of

the County, upon which the County may suspend or terminate this
Contract.

8.24.4 Failure to Maintain Insurance
Contractor's failure to maintain or to provide acceptable evidence that it
maintains the Required Insurance shall constitute a material breach of
the Contract, upon which County immediately may withhold payments
due to Contractor, and/or suspend or terminate this Contract. County,
at its sole discretion, may obtain damages from Contractor resulting
from said breach. Alternatively, the County may purchase the Required
Insurance, and without further notice to Contractor, deduct the
premium cost from sums due to Contractor or pursue Contractor
reimbursement.

8.24.5 Insurer Financial Ratings
Coverage shall be placed with insurers acceptable to the County with
A.M. Best ratings of not less than A:Vll unless otherwise approved by
County.

8.24.6 Contractor’s Insurance Shall Be Primary
Contractor's insurance policies, with respect to any claims related to
this Contract, shall be primary with respect to all other sources of
coverage available to Contractor. Any County maintained insurance or .
self-insurance coverage shall be in excess of and not contribute to any
Contractor coverage.

8.24.7 Waivers of Subrogation
To the fullest extent permitted by law, the Contractor hereby waives its
rights and its insurer(s)' rights of recovery against County under all the
Required Insurance for any loss arising from or relating to this
Contract. The Contractor shall require its insurers to execute any
waiver of subrogation endorsements which may be necessary to effect
such waiver.

8.24.8 Sub-Contractor Insurance Coverage Requirements
Contractor shall include all Sub-Contractors as insureds under
Contractor’s own policies, or shall provide County with each Sub-
Contractor’s separate evidence of insurance coverage. Contractor
shall be responsible for verifying each Sub-Contractor complies with
the Required Insurance provisions herein, and shall require that each
Sub-Contractor name the County and Contractor as additional
insureds on the Sub-Contractor’s General Liability policy. Contractor
shall obtain County's prior review and approval of any Sub-Contractor
request for modification of the Required Insurance.

 * V
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i 8.24.9 Deductibles and Self-Insured Retentions (SlRs)

Contractor's policies shall not obligate the County to pay any portion of
any Contractor deductible or SIR. The County retains the right to

3 require Contractor to reduce or eliminate policy deductibles and SIRS
as respects the County, or to provide a bond guaranteeing Contractor's
payment of all deductibles and SlRs, including all related claims
investigation, administration and defense expenses. Such bond shall
be executed by a corporate surety licensed to transact business in the
State of California.

1 8.24.10 Claims Made Coverage .
If any part of the Required insurance is written on a claims made basis,
any policy retroactive date shall precede the effective date of this
Contract. Contractor understands and agrees it shall maintain such
coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.

8.24.11 Application of Excess Liability Coverage
Contractors may use a combination of primary, and excess insurance
policies which provide coverage as broad as the underlying primary
policies, to satisfy the Required Insurance provisions.

8.24.12 Separation of insureds
All liability policies shall provide cross-liability coverage as would be
afforded by .the standard ISO (Insurance Services Office, Inc.)
separation of insureds provision with no insured versus insured
exclusions or limitations.

8.24.13 Alternative Risk Financing Programs
The County reserves the right to review, and then approve, Contractor
use of self—insurance, risk retention groups, risk purchasing groups,
pooling arrangements and captive insurance to satisfy the Required
Insurance provisions. The County and its Agents shall be designated
as an Additional Covered Party under any approved program.

8.24.14 County Review and Approval of Insurance Requirements
The County reserves the right to review and adjust the Required
insurance provisions, conditioned upon County's determination of
changes in risk exposures.

8.25 Insurance Coverage _
8.25.1 Commercial General Liability insurance (providing scope of

coverage equivalent to ISO policy form CG 00 O1), naming County and
its Agents as an additional insured, with limits of not less than:
General Aggregate: $2 million
Products/Completed Operations Aggregate: $1 million

I Personal and Advertising lnjuryi $1 million
Each Occurrence: $1 million _

.....¢-—--up.-pm-o-on l’
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Q 8.25.2 Automobile Liability insurance (providing scope of coverage
equivalent to ISO policy form CA 00 01) with limits of not less than $1
million for bodily injury and property damage, in combined or

. equivalent split limits, for each single accident. Insurance shall cover
liability arising out of Contractor’s use of autos pursuant to this
Contract, including owned, leased, hired, and/or non-owned autos, as
each may be applicable.

8.25.3 Workers Compensation and Employers’ Liability insurance or
qualified self—insurance satisfying statutory requirements, which
includes Employers’ Liability coverage with limits of not less than $1
million per accident. If Contractor will provide leased employees, or, is
an employee leasing or temporary staffing firm or a professional
employer organization (PEO), coverage also shall include an Alternate
Employer Endorsement (providing scope of coverage equivalent to
ISO policy form WC 00 O3 01 A) naming the County as the Alternate
Employer, and the endorsement form shall be modified to provide that
County will receive not less than thirty (30) days advance written notice
of cancellation of this coverage provision. If applicable to Contractor’s
operations, coverage also shall be arranged to satisfy the requirements
of any federal workers or workmen’s compensation law or any federal
occupational disease law.

8.25.4 Professional LiabilitylErrors and Omissions
Insurance covering Contractor's liability arising from or related to this
Contract, with limits of not less than $1 million per claim and $2 million
aggregate. Further, Contractor understands and agrees it shall
maintain such coverage for a period of not less than three (3) years
following this Contract’s expiration, termination or cancellation.

8.25.5 [lntentionallyomitted]
8.25.6 PrivacyINetwork Security (Cyber) liability coverage providing

protection against liability for (1) privacy breaches [liability arising from
the loss or disclosure of confidential information no matter how it
occurs] (2) system breach (3) denial or loss of service (4) introduction,
implantation, or spread of malicious software code (5) unauthorized
access to or use of computer systems with limits of $2 million. No
exclusion/restriction for unencrypted portable devices/media may be
on the policy.

8.26 Liquidated Damages
8.26.1 If, in the judgment of the Department Head or designee, the Contractor

is deemed to be non-compliant with the terms and obligations
assumed hereby, the Department Head or designee, at his/her option,
in addition to, or in lieu of, other remedies provided herein, may
withhold the entire monthly payment or deduct pro rata from the

‘ Contractor's invoice for work not performed. A description of the work
not performed and the amount to be withheld or deducted from
payments to the Contractor from the County, will be forwarded to the

RESIDENTIAL PACE PROGRAM ADMINISTRATION 24

164



I .
I

l Contractor by the Department Head or designee, in a written notice
describing the reasons for said action.

1 8.26.2 If the Department Head or designee, determines that there are
deficiencies in the performance of this Contract that the Department

? Head or designee, deems are correctable by the Contractor over a
certain time span, the Department Head or designee, will provide a
written notice to the Contractor to correct the deficiency within
specified time frames. Should the Contractor fail to correct deficiencies
within said time frame, the Department Head or designee, may: (a)
Deduct from the Contractor’s payment, pro rata, those applicable
portions of the Monthly Contract Sum; and/or (b) Deduct liquidated
damages. The parties agree that it will be impracticable or extremely
difficult to fix the extent of actual damages resulting from the failure of
the Contractor to correct a deficiency within the specified time frame.
The parties hereby agree that under the current circumstances a
reasonable estimate of such damages is One Hundred Dollars ($100)
per day per infraction, hereunder, and that the Contractor shall be
liable to the County for liquidated damages in said amount. Said
amount shall be deducted from the County’s payment to the
Contractor; and/or (c) Upon giving five (5) days notice to the Contractor
for failure to correct the deficiencies, the County may correct any and
all deficiencies and the total costs incurred by the County for
completion of the work by an alternate source, whether it be County
forces or separate private contractor, will be deducted and forfeited
from the payment to the Contractor from the County, as determined by
the County. .

8.26.3 The action noted in Sub—paragraph 8.26.2 shall not be construed as a
penalty, but as adjustment of payment to the Contractor to recover the
County cost due to the failure of the Contractor to complete or comply
with the provisions of this Contract. '

8.26.4 This sub-paragraph shall not, in any manner, restrict or limit the
County's right to damages for any breach of this Contract provided by
law, and shall not, in any manner, restrict or limit the County's right to
terminate this Contract as agreed to herein.

8.27 Most Favored Public Entity
If the Contractor’s prices decline, or should the Contractor at any time during the
term of this Contract provide the same goods or services under similar quantity
and delivery conditions to the State of California or any county, municipality, or
district of the State at prices below those set forth in this Contract, then such
lower prices shall be immediately extended to the County.

8.28 Nondiscrimination and Affirmative Action
8.28.1 The Contractor certifies and agrees that all persons employed by it, its

affiliates, subsidiaries, or holding companies are and shall be treated
equally without regard to or because of race, color, religion, ancestry,
national origin, sex, age, physical or mental disability, marital status, or
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political affiliation, in compliance with all applicable Federal and State
anti discrimination laws and regulations.’

8.28.2 The Contractor shall certify to, and comply with, the provisions of
Exhibit C - Contractor's EEO Certification. '

8.28.3 The Contractor shall take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to race, color, religion, ancestry, national origin, sex,
age, physical or mental disability, marital status, or political affiliation,
in compliance with all applicable Federal and State anti—discrimination

- laws and regulations. Such action shall include, but is not limited to:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

8.28.4 The Contractor certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to or because of
race, color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation.

8.28.5 The Contractor certifies and agrees that it, its affiliates, subsidiaries, or
holding companies shall comply with all applicable Federal and State
laws and regulations to the end that no person shall, on the grounds of
race, color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under this Contract or under any project, program, or
activity supported by this Contract.

8.28.6 The Contractor shall allow County representatives access to the
Contractor’s employment records during regular business hours to
verify compliance with the provisions of this sub-paragraph when so
requested by the County.

8.28.7 If the County finds that any provisions of this sub-paragraph have been
violated, such violation shall constitute a material breach of this
Contract upon which the County may terminate or suspend this
Contract. While the County reserves the right to determine
independently that the anti-discrimination provisions of this Contract
have been violated, in addition, a determination by the California Fair

_ Employment and Housing Commission or the Federal Equal
Employment Opportunity Commission that the Contractor has violated
Federal or State anti-discrimination laws or regulations shall constitute
a finding by the County that the Contractor has violated the anti-
discrimination provisions of this Contract.

8.28.8 The parties agree that in the event the Contractor violates any of the
anti discrimination provisions of this Contract, the County shall, at its
sole option, be entitled to the sum of Five Hundred Dollars ($500) for
each such violation pursuant to California Civil Code Section 1671 as
liquidated damages in lieu of terminating or suspending this Contract.
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% 8.29 Non Exclusivity .

Nothing herein is intended nor shall be construed as creating any exclusive
arrangement with the Contractor. This Contract shall not restrict County from

: acquiring similar, equal or like goods and/or services from other entities or
2 sources.

8.30 Notice of Delays
Except as othen/vise provided under this Contract, when either party has
knowledge that any actual or potential situation is delaying or threatens to delay
the timely performance of this Contract, that party shall, within one (1) business
day, give notice thereof, including all relevant information with respect thereto, to
the other party.

8.31 Notice of Disputes
The Contractor shall bring to the attention of the County's Project Manager
and/or County’s Project Director any dispute between the County and the
Contractor regarding the performance of sen/ices as stated in this Contract. If the
County's Project Manager or County’s Project Director is not able to resolve the
dispute, the Department Head or designee shall resolve it.

8.32 Notice to Employees Regarding the Federal Earned Income Credit
The Contractor shall notify its employees, and shall require each Subcontractor
to notify its employees, that they may be eligible for the Federal Earned Income
Credit under the federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue Service Notice
No. 1015. . ,

8.33 Notice to Employees Regarding the Safely Surrendered Baby Law

The Contractor shall notify and provide to its employees, and shall require each
Subcontractor to notify and provide to its employees, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles County, and
where and how to safely surrender a baby. The fact sheet is set forth in Exhibit H
of this Contract and is also available on the Internet at www.babsafela.or for
printing purposes. .

8.34 Notices
All notices or demands required or permitted to be given or made under this
Contract shall be in writing and shall be hand delivered with signed receipt or
mailed by first class registered or certified mail, postage prepaid, addressed to

_V_ the parties as identified in Exhibits C - County’s Administration and D -
Contractor's Administration. Addresses may be changed by either party giving
ten (10) days‘ prior written notice thereof to the other party. The Department
Head or designee shall have the authority to issue all notices or demands
required or permitted by the County under this Contract.

8.35 Prohibition against lnducement or Persuasion
Notwithstanding the above, the Contractor and the County agree that, during the
term of this Contract and for a period of one year thereafter, neither party shall in
any way intentionally induce or persuade any employee of one party to become
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1 an employee or agent of the other party. No bar exists against any hiring action
J initiated through a public announcement.
§ 8.36 Public Records Act
l 8.36.1 Any documents submitted by the Contractor; all information obtained in
j connection with the County's right to audit and inspect the Contractor’s

documents, books, and accounting records pursuant to Sub-paragraph
8.38 - Record Retention and inspection/Audit Settlement of this
Contract; as well as those documents which were required to be
submitted in response to the Request for Proposals (RFP) used in the
solicitation process for this Contract, become the exclusive property of
the County. All such documents become a matter of public record and
shall be regarded as public records. Exceptions will be those elements
in the California Government Code Section 6250 et seq. (Public
Records Act) and.which are marked "trade secret", “confidential", or
“proprietary”. The County shall not in any way be liable or responsible
for the disclosure of any such records including, without limitation,
those so marked, if disclosure is required by law, or by an order issued
by a court of competent jurisdiction.

8.36.2 In the event the County is required to defend an action on a Public
Records Act request for any. of the aforementioned documents,
information, books, records, and/or contents of a proposal marked
“trade secret", “confidential”, or “proprietary", the Contractor agrees to
defend and indemnify the County from all costs and expenses,
including reasonable attorney's fees, in action or liability arising under
the Public Records Act.

8.37 Publicity
8.37.1 The Contractor shall not disclose any details in connection with this

Contract to any person or entity except as may be otherwise provided
hereunder or required by law. However, in recognizing the Contractor’s
need to identify its services and related clients to sustain itself, the
County shall not inhibit the Contractor from publishing its role under
this Contract within the following conditions:

- The Contractor shall develop all publicity material in a
professional manner; and

- During the term of this Contract, the Contractor shall not, and
shall not authorize another to, publish or disseminate any
commercial advertisements, press releases, feature articles, or
other materials using the name of the County without the prior
written consent of the County’s Project Director. The County
shall not unreasonably withhold written consent.

8.37.2 The Contractor may, without the prior written consent of County,
indicate in its proposals and sales materials that it has been awarded
this Contract with the County of Los Angeles, provided that the
requirements of this sub-paragraph shall apply.
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— 8.38 Record Retention and lnspectionIAudit Settlement

' The Contractor shall maintain accurate and complete financial records of its
activities and operations relating to this Contract in accordance with generally
accepted accounting principles. The Contractor shall also maintain accurate and
complete employment and other records relating to its performance of this
Contract, including but not limited to, documents relating to eligibility of projects,
property owners, home improvement contractors and assessments. The
Contractor agrees that the County, or its authorized representatives, shall have
access to and the right to examine, audit, excerpt, copy, or transcribe any
pertinent transaction, activity, or record relating to this Contract. All such material,
including, but not limited to, all financial records, bank statements, cancelled
checks or other proof of payment, timecards, sign-in/sign-out sheets and other
time and employment records, and proprietary data and information, shall be
kept and maintained by the Contractor and shall be made available to the County
during the term of this Contract and for a period of five (5) years thereafter unless
the County’s written permission is given to dispose of any such material prior to
such time. All such material shall be maintained by the Contractor at a location in
Los Angeles County, provided that if any such material is located outside Los

"” Angeles County, then, at the County's option, the Contractor shall pay the
County for travel, per diem, and other costs incurred by the County to examine,
audit, excerpt, copy, or transcribe such material at such other location.
8.38.1 In the event that an audit of the Contractor is conducted specifically

regarding this Contract by any Federal or State auditor, or by any
auditor or accountant employed by the Contractor or otherwise, then
the Contractor shall file a copy of such audit report with the County’s

‘ Auditor Controller within thirty (30) days of the Contractor's receipt
thereof, unless otherwise provided by applicable Federal or State law
or under this Contract. Subject to applicable law, the County shall
make a reasonable effort to maintain the confidentiality of such audit
report(s).

8.38.2 Failure on the part of the Contractor to comply with any of the
provisions of this sub-paragraph shall constitute a material breach of
this Contract upon which the County may terminate or suspend this
Contract. '

8.38.3 If, at any time during the term of this Contract or within five (5) years
after the expiration or termination of this Contract, representatives of
the County conduct an audit of the Contractor regarding the work
performed under this Contract, and if such audit finds that the County's
dollar liability for any such work is less than payments made by the
County to the Contractor, then the difference shall be either: a) repaid
by the Contractor to the County by cash payment upon demand or b)
at the sole option of the County’s Auditor-Controller, deducted from
any amounts due to the Contractor from the County, whether under
this Contract or otherwise. If such audit finds that the County's dollar
liability for such work is more than the payments made by the County
to the Contractor, then the difference shall be paid to the Contractor by
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f the County by cash payment, provided that in no event shall the

County's maximum obligation for this Contract exceed the funds
- appropriated by the County for the purpose of this Contract.

8.38.4 Contractor shall also retain records in compliance with all applicable
Federal and State law and regulations, if applicable.

8.39 Recycled Bond Paper
Consistent with the Board of Supervisors’ policy to reduce the amount of solid
waste deposited at the County landfills, the Contractor agrees to use recycled-
content paper to the maximum extent possible on this Contract.

8.40 Subcontracting
8.40.1 The requirements of this Contract may not be subcontracted by the

Contractor without the advance approval of the County. Any
attempt by the Contractor to subcontract without the prior consent of
the County may be deemed a material breach of this Contract.

8.40.2 If the Contractor desires to subcontract, the Contractor shall provide
the following information promptly at the County's request:

- A description of the work to be performed by the Subcontractor;
- A draft copy of the proposed subcontract; and
- Other pertinent information and/or certifications requested by

the County.
8.40.3 The Contractor shall indemnify and hold the County harmless with

respect to the activities of each and every Subcontractor in the same
manner and to the same degree as if such Subcontractor(s) were the
Contractor employees.

8.40.4 The Contractor shall remain fully responsible for all performances
required of it under this Contract, including those that the Contractor
has determined to subcontract, notwithstanding the County's approval
of the Contractor’s proposed subcontract.

8.40.5 The County’s consent to subcontract shall not waive the County’s right
to prior and continuing approval of any and all personnel, including
Subcontractor employees, providing services under this Contract. The
Contractor is responsible to notify its Subcontractors of this County
right.

8.40.6 The County’s Project Director is authorized to act for and on behalf of
the County with respect to approval of any subcontract and
Subcontractor employees. After approval of the subcontract by the
County, Contractor shall forward a fully executed subcontract to the

‘ County for theirfiles.
8.40.7 The Contractor shall be solely liable and responsible for all payments

or other compensation to all Subcontractors and their officers,
t employees, agents, and successors in interest arising through services

performed hereunder, notwithstanding the County's consent to
subcontract.
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i 8.40.8 The Contractor shall obtain certificates of insurance, which establish

that the Subcontractor maintains all the programs of insurance
required by the County from each approved Subcontractor. The
Contractor shall ensure delivery of all such documents to:

' Angela Wu
1100 N Eastern Ave

Los Angeles, CA 90063
awuisd.lacoun.ov

before any Subcontractor employee may perform any work hereunder.
8.41 Termination for Breach of Warranty to Maintain Compliance with County’s

Child Support Compliance Program
Failure of the Contractor to maintain compliance with the requirements set forth
in Sub-paragraph 8.14 - Contractor's Warranty of Adherence to County's Child
Support Compliance Program, shall constitute default under this Contract.
Without limiting the rights and remedies available to the County under any other
provision of this Contract, failure of the Contractor to cure such default within
ninety (90) calendar days of written notice shall be grounds upon which the

_ County may terminate this Contract pursuant to Sub-paragraph 8.43 -
Termination for Default and pursue debarment of the Contractor, pursuant to
County Code Chapter 2.202.

8.42 [Intentionally Omitted]
8.43 Termination for Default

8.43.1 Either Party may, by written notice to the other, terminate the whole or
any part of this Contract, if:

- A Party has materially breached this Contract; or
- A Party fails to timely provide and/or satisfactorily perform any

task, deliverable, service, or other work required either under
this Contract; or

- A Party fails to demonstrate a high probability of timely
fulfillment of performance requirements under this Contract, or
of any obligations of this Contract and in either case, fails to
demonstrate convincing progress toward a cure within five (5)
working days (or such longer period as the County may
authorize in writing) after receipt of written notice from the

_ County specifying such failure.
8.43.2 In the event that the County terminates this Contract in whole or in part

as provided in Sub-paragraph 8.43.1, the County may procure, upon
such terms and in such manner as the County may deem appropriate,

IQ; goods and services similar to those so terminated. The Contractor
shall be liable to the County for any and all excess costs incurred by
the County, as determined by the County, for such similar goods and

' services. The Contractor shall continue the performance of this
. Contract to the extent not terminated under the provisions of this sub-

paragraph.
mmmmMmmm..mm.WM._mm 
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,1 8.43.3 Except with respect to defaults of any Subcontractor, the Contractor

shall not be liable for any such excess costs of the type identified in
3 Sub-paragraph 8.43.2 if its failure to perform this Contract arises out of

causes beyond the control and without the fault or negligence of the
- Contractor. Such causes may include, but are not limited to: acts of

God or of the public enemy, acts of the County in either its sovereign
or contractual capacity, acts of Federal or State governments in their
sovereign capacities, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather; but in every
case, the failure to perform must be beyond the control and without the
fault or negligence of the Contractor. If the failure to perform is caused
by the default of a Subcontractor, and if such default arises out of
causes beyond the control of both the Contractor and Subcontractor,
and without the fault or negligence of either of them, the Contractor
shall not be liable for any such excess costs for failure to perform,
unless the goods or services to be furnished by the Subcontractor
were obtainable from other sources in sufficient time to permit the
Contractor to meet the required performance schedule. As used in this
sub-paragraph, the term "Subcontractor(s)" means Subcontractor(s) at
any tier.

8.43.4 The rights and remedies of the Parties, and each of them, as provided
in this sub-paragraph shall not be exclusive and are in addition to any
other rights and remedies provided by law, equity, and/or under this
Contract. -

I 8.44 Termination for Improper Consideration
8.44.1 The County may, by written notice to the Contractor, immediately

terminate the right of the Contractor to proceed under this Contract if it
is found that consideration, in any form, was offered or given by the
Contractor, either directly or through an intermediary, to any County
officer, employee, or agent with the intent of securing this Contract or
securing favorable treatment with respect to the award, amendment, or
extension of this Contract or the making of any determinations with
respect to the Contractor's performance pursuant to this Contract. In
the event of such termination, the County shall be entitled to pursue
the same remedies against the Contractor as it could pursue in the
event of default by the Contractor.

8.44.2 The Contractor shall immediately report any attempt by a County
officer or employee to solicit such improper consideration. The report
shall be made either to the County manager charged with the
supervision of the employee or to the County Auditor-Controller's
Employee Fraud Hotline at (800) 544-6861.

8.44.3 Among other items, such improper consideration may take the form of
cash, discounts, service, the provision of travel or entertainment, or
tangible gifts.

8.45 Termination for Insolvency

 ~“W*
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8.45.1 The County may terminate this Contract forthwith in the event of the
. occurrence of any of the following: I

- Insolvency of the Contractor. The Contractor shall be deemed to
be insolvent if it has ceased to pay its debts for at least sixty
(60) days in the ordinary course of business or cannot pay its
debts as they become due, whether or not a petition has been
filed under the Federal Bankruptcy Code and whether or not the
Contractor is insolvent within the meaning of the Federal
Bankruptcy Code;

- The filing of a voluntary or involuntary petition regarding the
Contractor under the Federal Bankruptcy Code;

- The appointment of a Receiver or Trustee for the Contractor; or
- The execution by the Contractor of a general assignment for the

benefit of creditors.
8.45.2 The rights and remedies of the County provided in this sub-paragraph

shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.

8.46 Termination for Non-Adherence of County Lobbyist Ordinance
The Contractor, and each County Lobbyist or County Lobbying firm as defined in
County Code Section 2.160.010 retained by the Contractor, shall fully comply
with the County's Lobbyist Ordinance, County Code Chapter 2.160. Failure on
the part of the Contractor or any County Lobbyist or County Lobbying firm
retained by the Contractor to fully comply with the County's Lobbyist Ordinance
shall constitute a material breach of this Contract, upon which the County may in
its sole discretion, immediately terminate or suspend this Contract.

8.47 Termination for Non Appropriation of Funds
Notwithstanding any other provision of this Contract, the County shall not be
obligated for the Contractor's performance hereunder or by any provision of this
Contract during any of the County's future fiscal years unless and until the

. County's Board of Supervisors appropriates funds for this Contract in the
County's Budget for each such future fiscal year. In the event that funds are not
appropriated for this Contract, then this Contract shall terminate as of June 30 of
the last fiscal year for which funds were appropriated. The County shall notify the
Contractor in writing of any such non-allocation of funds at the earliest possible
date.

8.48 Validity -
If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of
such provision to other persons or circumstances shall not be affected thereby.

8.49 Waiver
95” ' No waiver by the County of any breach of any provision of this Contract shall

constitute a waiver of any other breach or of such provision. Failure of the County
to enforce at any time, or from time to time, any provision of this Contract shall
not be construed as a waiver thereof. The rights and remedies set forth in this
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sub-paragraph shall not be exclusive and are in addition to any other rights and
,3 remedies provided by law or under this Contract.

8.50 Warranty Against Contingent Fees
8.50.1 The Contractor warrants that no person or selling agency has been

employed or retained to solicit or secure this Contract upon any
T Contract or understanding for a commission, percentage, brokerage, or
' ‘ contingent fee, excepting bona fide employees or bona fide

established commercial or selling agencies maintained by the
Contractor for the purpose of securing business.

8.50.2 For breach of this warranty, the County shall have the right to
terminate this Contract and, at its sole discretion, deduct from the
Contract price or consideration, or otherwise recover, the full amount of
such commission, percentage, brokerage, or contingent fee. -

8.51 Warranty of Compliance with County’s Defaulted Property Tax Reduction
Program
Contractor acknowledges that County has established a goal of ensuring that all
individuals and businesses that benefit financially from County through contract
are current in paying their property tax obligations (secured and unsecured roll)
in order to mitigate the economic burden otherwise imposed upon County and its
taxpayers.
Unless Contractor qualifies for an exemption or exclusion, Contractor warrants
and certifies that to the best of its knowledge it is now in compliance, and during
the term of this contract will maintain compliance, with Los Angeles County Code
Chapter 2.206.

8.52 Termination for Breach of Warranty to Maintain Compliance with County’s
Defaulted Property Tax Reduction Program
Failure of Contractor to maintain compliance with the requirements set forth in
Sub-paragraph 8.51 - Warranty of Compliance with County’s Defaulted Property
Tax Reduction Program shall constitute default under this contract. Without
limiting the rights and remedies available to County under any other provision of
this contract, failure of Contractor to cure such default within 10 days of notice
shall be grounds upon which County may terminate this contract and/or pursue
debarment of Contractor, pursuant to County Code Chapter 2.206.

8.53 Time Off For Voting
, The Contractor shall notify its employees, and shall require each subcontractor to

notify and provide to its employees, information regarding the time off for voting
law (Elections Code Section 14000). Not less than 10 days before every
statewide election, every Contractor and subcontractors shall keep posted

,_’r:;=:; conspicuously at the place of work, if practicable, or elsewhere where it can be
seen as employees come or go to their place of work, a notice setting forth the
provisions of Section 14000.

9.0 UNIQUE TERMS AND CONDITIONS
9.1 Health Insurance Portability and Accountability Act Of 1996 (“HIPAA”)

 W* 
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9.1.1 Contractor expressly acknowledges and agrees that the provision of
2 services under this Contract does not require or permit access by

Contractor or any of its officers, employees, or agents, to any patient
medical records/patient information. Accordingly, Contractor shall
instruct its officers, employees, and agents, that they are not to pursue,
or gain access to, patient medical records/patient information for any
reason whatsoever.

9.1.2 Notwithstanding the forgoing, the parties acknowledge that in the
course of the provision of services hereunder, Contractor or its ofcers,
employees, and agents, may have inadvertent access to patient ‘
medical records/patient information. Contractor understands and
agrees that neither it nor its officers, employees, or agents, are to take
advantage of such access for any purpose whatsoever.

9.1.3 Additionally, in the event of such inadvertent access, Contractor and its
officers, employees, and agents, shall maintain the confidentiality of
any information obtained and shall notify Director that such access has
been gained immediately, or upon the first reasonable opportunity to
do so. In the event of any access, whether inadvertent or intentional,
Contractor shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all liability,
including but not limited to, actions, claims, costs, demands, expenses,
and fees (including attorney and expert witness fees) arising from or
connected with Contractor's or its officers’, employees’, or agents’,
access to patient medical records/patient information. Contractor
agrees to provide appropriate training to its employees regarding their
obligations as described hereinabove.

9.2 Local Small Business Enterprise (SBE) Preference Program

' 9.2.1 This Contract is subject to the provisions of the County's ordinance
entitled Local Small Business Enterprise Preference Program, as
codified in Chapter 2.204 of the Los Angeles County Code.

9.2.2 The Contractor shall not knowingly and with the intent to defraud,
fraudulently obtain, retain, attempt to obtain or retain, or aid another in
fraudulently obtaining or retaining or attempting to obtain or retain
certication as a Local Small Business Enterprise.

9.2.3 The Contractor shall not willfully and knowingly make a false statement
with the intent to defraud, whether by affidavit, report, or other
representation, to a County official or employee for the purpose of
influencing the certification or denial of certification of any entity as a
Local Small Business Enterprise.

9.2.4 If the Contractor has obtained certification as a Local Small Business
Enterprise by reason of having furnished incorrect supporting
information or by reason of having withheld information, and which
knew, or should have known, the information furnished was incorrect
or the information withheld was relevant to its request for certification,
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! and which by reason of such certification has been awarded this
i contract to which it would not otherwise have been entitled, shall:

1. Pay to the County any difference between the contract amount
T and what the County’s costs would have been if the contract

had been properly awarded;
2. in addition to the amount described in subdivision (1), be

assessed a penalty in an amount of not more than 10 percent of
the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los
Angeles County Code (Determinations of Contractor Non-
responsibility and Contractor Debarment).

The above penalties shall also apply to any business that has
previously obtained proper certification, however, as a result of a
change in their status would no longer be eligible for certification, and
fails to notify the state and Internal Services Department of this
information prior to responding to a solicitation or accepting a contract
award.

9.3 Ownership of Materials, Software and Copyright
9.3.1 Contractor warrants and represents, and as between the County and

Contractor the County expressly acknowledges and agrees, that any
and all computer software and all source code thereof, used or
developed by Contractor (“Proprietary Software”) in performing the
services under this Contract is proprietary and Contractor, or its
licensors, shall at all times exclusively own all rights, title, and interest
in such software and Proprietary Software, including all intellectual
property rights contained therein.

9.3.2 During the term of this Contract and for five (5) years thereafter, the
‘ Contractor shall maintain and provide security for all of the Contractor's

PACE Program documents, including assessment contracts, prepared
under this Contract. County shall have the right to inspect, copy and
use at any time during and subsequent to the term of this Contract, any
and all such working papers and all information contained therein.

9.4 County Data
9.4.1 As between County and Contractor, County shall be the sole and

exclusive owner of any and all information, data, plans, diagrams,
reports and other documents and records entered or accessed or

~“~»- provided by County, its authorized users or Contractor ("County Data"),
excluding any and all software, source codes, and/or directive works of
the software, during provision of work and/or services under the
Contract. Upon any expiration or termination of this Contract and for a
period of five (5) years, and continuously throughout its term,

’ Contractor, at its sole cost and expense, will make available to and
otherwise provide County with a complete copy of the most recent back
up of any County Data maintained by Contractor or on its behalf, in a
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3 mutually agreed upon, commercially standard format that is compatible
with County's then existing systems and will assist County in the
transition of such County Data as reasonably requested by
County. This Contract shall not be construed as granting any ownership
rights in Contractor to any County Data or any other County Condential
Information. The County Data shall not be used by Contractor for any
purpose other than as required under this Contract, nor shall the
County Data or any part of the County Data be disclosed, sold,
assigned, leased or otherwise disposed of to third parties by
Contractor or commercially exploited or otherwise used by or on behalf
of Contractor, its officers, directors, employees, subcontractors or
agents.

9.4.2 Notwithstanding anything to the contrary in this paragraph 9.3.2, the
County acknowledges and agrees that the Contractor, and its
financing partners, will have collected and compiled data and
information under this Contract (the "Data Compilations") in connection
with the services provided under this Contract and that such Data
Compilations may. be used by the Contractor and/or its financing
partners for their own purposes, including, without limitation, sale or
distribution of financial instruments to third parties; provided, however,
that the Contractor will not, and shall ensure that its financing partners
will not, sell or distribute any of the County's confidential information
that may be contained in such Data Compilations, unless such
confidential information is used only on an aggregated and anonymous
basis and does not disclose County Condential Information.

9.5 Data Destruction
9.5.1 Contractor(s) and Vendor(s) that have maintained, processed, or

stored the County of Los Angeles’ (“County”) data and/or information,
implied or expressed, have the sole responsibility to certify that the
data and information have been appropriately destroyed consistent
with the National Institute of Standards and Technology (NIST) Special
Publication SP 800-88 titled Guidelines for Media Sanitization.
Available at:

htt://csrc.nist.ovlublications/PubsDrafts.htm|#SP~800-88 Rev 1

The data and/or information may be stored on purchased, leased, or
k,_ rented electronic storage equipment (e.g., printers, hard drives) and

electronic devices (e.g., servers, workstations) that are geographically
located within the County, or external to the County's boundaries. The
County must receive within ten (10) business days, a signed document
from Contractor(s) and Vendor(s) that certies and validates the data
and information were placed in one or more of the following stored
states: unusable, unreadable, and indecipherable.
Vendor shall certify that any County data stored on purchased, leased,
or rented electronic storage equipment and electronic devices,
including, but not limited to printers, hard drives, servers, and/or
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Institute of Standard and Technology (NIST) Special Publication SP-
800-88, Guidelines for Media Sanitization. Vendor shall provide County

, with written certification, within ten (10) business days of removal of
; any electronic storage equipment and devices, that validates that any
' and all County data was destroyed and is unusable, unreadable,

and/or undecipherable.
9.5.2 On County’s written request or upon expiration or termination of this

Contract for any reason, Contractor will promptly: (a) return or destroy,
' at County’s option, all originals and copies of all documents and

materials it has received containing County’s Confidential Information;
(b) if return or destruction is not permissible under applicable law,
continue to protect such information in accordance with the terms of
this Contract; and (c) deliver or destroy, at County's option, all originals
and copies of all summaries, records, descriptions, modifications,
negatives, drawings, adoptions and other documents or materials,
whether in writing or in machine-readable form, prepared by
Contractor, prepared under its direction, or at its request, from the
documents and materials, and provide a notarized written statement to
County certifying that all County Data has been delivered to County or
destroyed, as requested by County.

9.5.3 Notwithstanding anything to the‘ contrary in this paragraph 9.5, the
County acknowledges and agrees that the Contractor, or its financing
partners, may keep Data Compilations as well as all data which
support any obligations Contractor enters into in connection with
financing the Bonds.

9.6 Patent, Copyright and Trade Secret Indemnification .

9.6.1 The Contractor shall indemnify, hold harmless and defend County from
and against any and all liability, damages, costs, and expenses,
including, but not limited to, defense costs and attorneys‘ fees, for or by
reason of any actual or alleged infringement of any third party's patent
or copyright, or any actual or alleged unauthorized trade secret
disclosure, arising from or related to the operation and utilization of the
Contractor's work under this Contract. County shall inform the
Contractor as soon as practicable of any claim or action alleging such
infringement or unauthorized disclosure, and shall, support the
Contractor's defense and settlement thereof.

9.6.2 In the event any equipment, part thereof, or software product becomes
the subject of any complaint, claim, or proceeding alleging infringement
or unauthorized disclosure, such that County's continued use of such
item is formally restrained, enjoined, or subjected to a risk of damages,
the Contractor, at its sole expense, and providing that County’s

"‘ continued use of the system is not materially impeded, shall either:

' - Procure for County all rights to continued use of the questioned
equipment, part, or software product; or
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g - Replace the questioned equipment, part, or software product

with a non-questioned item; or
- Modify the questioned equipment, part, or software so that it is

g free of claims.
9.6.3 The Contractor shall have no liability if the alleged infringement or

unauthorized disclosure is based upon a use of the questioned
product, either alone or in combination with other items not supplied by
the Contractor, in a manner for which the questioned product was not
designed nor intended.

9.7 Contractor’s Charitable Activities Compliance
The Supervision of Trustees and Fundraisers for Charitable Purposes Act
regulates entities receiving or raising charitable contributions. The “Nonprofit
integrity Act of 2004" (SB 1262, Chapter 919) increased Charitable Purposes Act
requirements. By requiring Contractors to complete Exhibit l - Charitable
Contributions Certification, the County. seeks to ensure that all County
contractors which receive or raise charitable contributions comply with California
law in order to protect the County and its taxpayers. A Contractor which receives
or raises charitable contributions without complying with its obligations under
California law commits a material breach subjecting it to either contract
termination or debarment proceedings or both. (County Code Chapter 2.202)

9.8 Transitional Job Opportunities Preference Program
9.8.1 This Contract is subject to the provisions of the County’s ordinance

entitles Transitional Job Opportunities Preference Program, as codified
in Chapter 2.205 of the Los Angeles County Code.

9.8.2 Contractor shall not knowingly and with the intent to defraud,
' ' fraudulently obtain, retain, attempt to obtain or retain, or aid another in

fraudulently obtaining or retaining or attempting to obtain or retain
certification as a Transitional Job Opportunity vendor.

9.8.3 Contractor shall not willfully and knowingly make a false statement with
the intent to defraud, whether by afdavit, report, or other
representation, to a County official or employee for the purpose of
influencing the certification or denial of certification of any entity as a
Transitional Job Opportunity vendor.

9.8.4 If Contractor has obtained County certification as a Transitional Job
Opportunity vendor by reason of having furnished incorrect supporting
information or by reason of having withheld information, and which
knew, or should have known, the information furnished was incorrect

litiféé or the information withheld was relevant to its request for certification,
and which by reason of such certification has been awarded this
contract to which it would not otherwise have been entitled, shall:

1. Pay to the County any difference between the contract amount
and what the County's costs would have been if the contract
had been properly awarded; '
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H 2. In addition to the amount described in subdivision (1), be
i assessed a penalty in an amount of not more than 10 percent
j (10%) of the amount of the contract; and

3. Be subject to, the provisions of Chapter 2.202 of the Los
Angeles County Code (Determinations of Contractor Non-

‘ responsibility and Contractor Debarment).
The above penalties shall also apply to any entity that has previously
obtained proper certification, however, as a result of a change in their
status would no longer be eligible for certification, and fails to notify the
certifying department of this information prior to responding to a
solicitation or accepting a contract award.

9.9 Disabled Veteran Business Enterprise Preference Program
9.9.1 This Contract is subject to the provisions of the County’s ordinance

entitled Disabled Veteran Business Enterprise Preference Program, as
codified in Chapter 2.211 of the Los Angeles County Code.

9.9.2 Contractor shall not knowingly and with the intent to defraud,
fraudulently obtain, retain, attempt to obtain or retain, or aid another in
fraudulently obtaining or retaining or attempting to obtain or retain
certification as a Disabled Veteran Business Enterprise.

9.9.3 Contractor shall not willfully and knowingly make a false statement with
the intent to defraud, whether by affidavit, report, or other
representation, to a County official or employee for the purpose of
influencing the certification or denial of certification of any entity as a
Disabled Veteran Business Enterprise.

9.9.4 If Contractor has obtained certification as a Disabled Veteran Business
Enterprise by reason of having furnished incorrect supporting
information or by reason of having withheld information, and which
knew, or should have known, the information furnished was incorrect
or the information withheld was relevant to its request for certification,
and which by reason of such certification has been awarded this
contract to which it would not otherwise have been entitled, shall:

1. Pay to the County any difference between the contract amount
and what the County's costs would have been if the contract
had been properly awarded;

2. In addition to the amount described in subdivision (1), be
assessed a penalty in an amount of not more than 10 percent of
the amount of the contract; and

‘ 3. Be subject to the provisions of Chapter 2.202 of the Los
Angeles County Code (Determinations of Contractor Non-
responsibility and Contractor Debarment).

The above penalties shall also apply to any business that has
previously obtained proper certification, however, as a result of a
change in their status would no longer be eligible for certification, and
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: fails to notify the state and ISD of this information prior to responding to
a solicitation or accepting a contract award.

'

‘"4’;
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: IN WITNESS WHEREOF, Contractor has executed this Contract, or caused it to be duly
executed and the County of Los Angeles, by order of its Board of Supervisors has caused this
Contract to be executed on its behalf by the Chair of said Board and attested by the Executive
Ofcer-Clerk of the Board of Supervisors thereof, the day and year rst above written.

RENOVATE AMERICA, INC. COUNTY OF LOS ANGELES

B, gggmg B, 7%.é Qzfqaul
Name Mayor, Board of Supervisors

C ”o

ed 4,4,0 ' hereby Certify that pursuant to
V 00 .* 5:, Section 25103 of the Government Code.40 <3, oelivery of this document has been made.

I F” "3* ,-._, “I J ,5; ,_I: I 5:; PATRICK OGAWA
ATTEST: *_ §//’,fI;~_’Il : Acting Executive Officer —

xi Clerk the Board ofsupervisors

PATRICK OGAWA " "”"““
Acting Executive Officer-Clerk 41-"RR By “’

’ of ti)e“gBoard of Supervisors Deputy m
‘__r C-O

4>.By co
“WV MR 0 3 2915 .

APPROVED AS TO FORM:

-, MARK J. SALADINO
; County Counsel

1 3 MAR 0 3 2015

r P1-ieeipe-I eputy County Counsel ’.It'&4/-.
F'I\TRtCI< c5£=9aAI..vA

- ACT-ti‘-18 EXECUTIVE OFFICER

I
‘
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APPENDIX A

CONTRACT EXHIBITS
TABLE OF CONTENTS -

EXHIBIT

STANDARD EXHIBITS
A Statement of Work

B Request for Proposals for Residential Property Assessed Clean Energy (PACE)
Program Administration #104464

C Contractor’s EEO Certification
D County's Administration

E Contractor's Administration
F Contractor Acknowledgement and Confidentiality Agreement

G Jury Service Ordinance
H Safely Surrendered Baby Law
I Charitable Contributions Certification

PACE PROGRAM EXHIBITS
J May 25, 2010 Board Letter - Public Hearing to Establish the Los Angeles County

Energy Program Board Letter and Resolution
K July 6, 2010 FHFA Statement - FHFA Statement on Certain Energy Retrofit Loan

Programs
L May 6, 2014 Board Letter - Authorize the Auditor-Controller to place residential Property

Assessed Clean Energy (PACE) assessments on County tax rolls and authorize the
Internal Services Department and Treasurer Tax Collector to perform an evaluation of
the steps needed to implement a residential PACE program, including the execution of
a solicitation to select a PACE Program Administrator

M August 12, 2014 Board Letter - Residential Property Assessed Clean Energy (PACE)
Program
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1.0 SCOPE OF WORK

. Contractor shall provide turnkey design, implementation, and administration services for
' . County's Residential Property Assessed Clean Energy (PACE) Program Administration.

2.0 COUNTY RESPONSIBILITIES
The County's responsibilities are as follows:
2.1 Personnel

The County will administer the Contract according to Paragraph 6.0 -
Administration of Contract — County of the base document. Specific duties will
include:
2.1.1 Monitoring the Contractors performance in the daily operation of this

Contract.
2.1.2 Providing direction to the Contractor in areas relating to policy,

information and procedural requirements.
2.1.3 Preparing Amendments in accordance with Sub-paragraph 8.1 —

Amendments of the base document.
2.1.4 Placing the approved PACE assessment on the property tax roll for the

tax roll year immediately following the disbursement date.
2.1.5 Collecting property taxes and distributing PACE assessment

payments.
2.1.6 Other responsibilities as mutually agreed upon by County and

Contractor which may include, but are not limited to, bond issuance,
marketing and outreach, contractor training. As to issuance of bonds,
such shall be in a timely manner for all projects which have met PACE
Program requirements, and shall include mutually agreed-upon bond
documents accompanying each bond including but not limited to bond
counsel opinion, supplemental opinion, and reliance letter.

3.0 CONTRACTOR RESPONSIBILITIES
The Contractor's responsibilities are as follows:

3.1 Program Manager
3.1.1 Contractor shall provide a full-time Program Manager or designated

alternate. County must have access to the Program Manager during all
.33 regular business hours on all business days excluding holidays.

Contractor shall provide a telephone number where the Program
Manager may be reached during the times requiring access.

3.1.2 Program Manager shall act as a central point of contact with the
County.

3.1.3 Program Manager shall have a minimum of have one (1) year
experience within the last five (5) years managing programs of the size
and complexity described within as determined by the County.

 “*‘**‘*“*
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E 3.1.4 Program Manager shall have full authority to act for Contractor on all
matters relating to the daily operation of the Contract. ‘

l 3.1.5 Program Manager shall be able to effectively communicate, in English,
I both orally and in writing.

3.2 Personnel
3.2.1 Contractor shall assign a sufficient number of employees to perform

’ the required work.
3.2.2 Contractor shall be required to background check their employees as

set forth in Sub-paragraph 7.4 — Background & Security Investigations
of the base document.

3.3 Contractor’s Office
3.3.1 Program Office

Contractor shall maintain an office with a telephone in the company's
name where Contractor conducts Contract and PACE Program
administrative services at a minimum of five (5) days per week
between the hours of 8:00 AM and 6:00, PM. The office shall be staffed
by at least one employee who can respond to inquiries and complaints
from County staff, which may be received about the Contractor’s
performance of the Contract. When the office is closed, an answering
service shall be provided to receive calls. The Contractor shall answer
calls received by the answering service within one (1) business day of
receipt of the call.
Address: Renovate America, Inc.

15073 Avenue of Science, Suite 200
San Diego, CA 92128

Program Call Center Number: 858—HERO-411
Program Fax Number: 858-815-6860
Program Email: info@heroprogram.com
Contractor Email: contractor@heroprogram.com

3.3.2 Field Office
Contractor shall maintain a field office within Los Angeles County in
which PACE Program stakeholders, such as property owners and
Participating Contractors, may visit to speak to PACE Program staff in

_ person. The field office shall be approved by County prior to being
deployed. The field ofce is an additional requirement to Sub-section
3.3.1. '

3.4 Monthly Meetings
Contractor is required to attend a scheduled monthly meeting to discuss program
status, progress, achievement of objectives, and other topics as identified by the

W County and the Contractor.
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3.5 Monthly Reporting
7' Contractor shall provide County with monthly written reporting indicating status of
‘ key PACE Program metrics to be jointly determined by the Contractor and the
’ County. Report for preceding month is due to the County no later than the 10"‘

day of the current month.

4.0 FHFA MITIGATION
4.1 Description

Contractor shall establish and utilize a clear response plan indicating the actions
Contractor will take if the FHFA decides to take action against the County or
property owners as described in Contract, Exhibit B - RFP, Sub-paragraph 1.2 —
Background. The response plan shall be subject to approval by County.

4.2 Activities
Activities shall, at a minimum, include:
4.2.1 include a disclosure on the application to which all property owners

must agree by signature prior to application submission. The
disclosure shall address the August 31, 2010, Freddie Mac and Fannie
Mae issued statements (the “Fannie/Freddie Rule”) to sellers of
mortgages or to servicers of mortgages held by Fannie/Freddie
(“Seller/Servicers”) to provide guidance on the purchase of mortgages
by Fannie/Freddie secured by properties with a PACE obligation. The
Fannie/Freddie Rule also individually provided:

a. Freddie Mac will not purchase mortgages secured by properties
subject to PACE obligations that provide for a first lien priority.
Seller/Servicers are responsible for monitoring state and local
laws to determine whether a jurisdiction has a PACE program
that provides for first lien priority.

b. Fannie Mae will not purchase mortgage loans secured by
properties with an outstanding PACE obligation unless the
terms of the PACE program do not permit priority over first
mortgage liens. Lenders are responsible for monitoring state
and local law to determine whether a jurisdiction has a PACE
program that provides for lien priority.

There are three points that must be disclosed to a property owner by
_ Contractor. The first is the Fannie/Freddie Rule identified above. The

second is to make the property owner aware that they should review
their existing mortgage documents, which may or may not be a
conforming loan that has been acquired or would be eligible to be
acquired by Fannie or Freddie. The third is to disclose that existing
mortgages may have prohibitions against entering into senior liens on
the property.

' 4.2.2 Subject to the County's approval, enroll in or maintain enrollment in the
CAEATFA (California Alternative Energy and Advanced Transportation

w«mm-m~m 
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Financing Authority) Loss Reserve Program or such similar mortgage
loss reserve as described in Section 7.3.2.7.

i
I 4.2.3 To the extent that there are any additional rules by Fanniel Freddie,

the FHFA, the banks or any other significant authority, the Contractor
will evaluate such measures and make any and all necessary

5 recommendations to avoid adverse consequences to either property
f owner participants or communities participating in the Program.

4.2.4 Provide the County with indemnification provisions with respect to all
future FHFA action. -

4.2.5 Allow all participating property owners the right to pay off their
assessment lien in part or in full.

4.2.6 The County reserves the right to actively participate and approve
decisions related to the actions and tasks described herein and to any
future actions by Fannie/ Freddie, the FHFA, the banks or any other
significant authority.

5.0 CONSUMER PROTECTION MEASURES
5.1 Description ’

Contractor shall ensure best in class protections for property owners from actions
such as, including but not limited to, predatory lending, unscrupulous contractors
and poor quality assessment servicing. ‘

5.2 Activities
Activities shall, at a minimum, include:
5.2.1 Implement a multi-faceted approach to consumer protection and

integrate it into training modules including: brand usage guidelines,
marketing activity policies, advertising policies, sales and training
protocol, and collateral. ‘

5.2.2 Provide product eligibility verification by maintaining a database
verifying that all products installed meet the US Department of Energy
guidelines. V

5.2.3 Perform a fair pricing assessment on projects if they fall outside a
range of acceptability.

5.2.4 Provide special protection for seniors over 65 years of age to confirm
they clearly understand the terms of the financing.

,;,»;»;-_ 5.2.5 Provide assistance in multiple languages, other than and in addition to
English, to ensure consumers understand the terms of their financing
in their native language.

5.2.6 Enforce all policies and procedures for compliance.
5.2.7 Provide a dispute resolution team to assist consumers with issues.
5.2.8 Prior to Program Launch, create a Consumer Protection Measures

P/an, included as part of the Operations Manual, and provide to the
County for comment and approval.
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T 6.0 PROPERTY OWNER AND PROJECT ELIGIBILITY REQUIREMENTS
6.1 Establish Requirements

6.1.1 Description
Contractor shall establish property owner and project eligibility
requirements and QA/QC parameters by referencing the LACEP
Program Report, Section II - Program Requirements, which outlines
the minimum eligibility requirements for property owners, their
properties and projects as originally contemplated when the PACE

‘ Program was approved by the Board. Contractor shall implement and
enforce established requirements and verify eligibility with QA/QC
parameters, which must be approved by County.

6.1.2 Activities «
Activities shall, at a minimum, include:
6.1.2.1 Prior to implementation, identify property, project and owner

eligibility requirements within the LACEP Program Report to
which the Contractor would like to propose changes. Submit
changes to the County for comment approval.

6.1.2.2 Create a Program Handbook to be made available to
stakeholders and update it on a regular basis. See section
7.1.2.2 for additional information.

6.1.2.3 Prior to implementation, deliver a QA/QC Protocol, included
as part of the Operations Manual, for verifying property,
project and owner eligibility criteria. ’

6.1.2.4 Actively encourage and market the usefulness and benefits
for residential energy and water audits. Allow the cost of the
audit to be eligible for nancing.

6.2 Water Conservation '
6.2.1 Description

PACE Program shall include features to increase the adoption rate of
water conservation measures.

6.2.2 Activities
Activities shall, at a minimum, include:
6.2.2.1 Actively analyze additional and/or new water technologies

for inclusion in the eligible measures list.
6.2.2.2 Educate Participating Contractors regarding water

conservation measures and help them build a referral
system of reputable installers.

6.2.2.3 Use marketing channels, press events and collateral to
increase consumer awareness of water efficiency upgrades.

6.2.2.4 Coordinate with local outreach and awareness efforts,
including LA County Water Authority, LADWP and
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} Metropolitan Water District.
lI 6.3 Revising andlor Retiring Requirements
3‘ 6.3.1 Description

Contractor shall establish and implement a method by which eligibility
‘ requirements may be revised, retired or added to the PACE Program.

6.3.2 Activities
Activities shall, at a minimum, include:
6.3.2.1 Maintain a database of eligible energy efficient, water

efficient and renewable energy product types and models.
Update financing terms (ie. product useful life), product
specifications and new product classes according to
California Building Energy Efficient Standards and where
applicable, with respect to California Building Climate Zones.

6.3.2.2 Create a copy of the Qualified Improvement Procedure
document, included as part of the Operations Manual, that
describes a method by which product eligibility requirements
may be revised, retired or added to the Program.

6.3.2.3 All suggested revisions to property owner or underwriting
criteria shall be pre-approved by the County prior to
Implementation. .

7.0 PACE PROGRAM ADMINISTRATIVE SERVICES
~ Contractor shall establish, implement and enforce the procedures and process for the

application, verification, bond issuance, funding, and repayment of a PACE assessment
which must be approved by the County.

7.1 Application Processing and Project Completion
7.1.1 Description

Contractor shall manage the process for property owner applications
for PACE funding, confirmation of underwriting criteria, disbursement
of funding, document execution and processing, confirming completion
of work, assessing construction quality and placement of the
assessment on the tax roll. '

7.1.2 Activities
_ Activities shall, at a minimum, include:

7.1.2.1 Application processing, project completion and funding shall
follow the following general process and timeline illustrated

— in Attachment A: Financing Process.
7.1.2.2 Contractor shall create the following:

a. PACE Proram Handbook similar to the LA County
Commercial PACE Program Handbook, to be made
available to stakeholders and update it on a regular
basis. The Program Handbook must, at a minimum,
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- Any variations from requirements outlined in
‘ the Program Report

- Property, project and owner eligibility criteria
- Program requirements
- Finance standards, program fees, assessment

terms and interest rate
- Program processes
- Dispute Resolution

b. Oerations Manual as described in more detail in
Section 13.2.3.

7.1.2.3’ Contractor shall have a data system for generating,
processing, and archiving all documentation related to the
entire workflow from application submittal through funding. It
shall ensure policy compliance, workflow efficiency and
procedures and data archiving and reporting. It shall include
the following features:

a. Provide user-based access to information and
functionality

b. Access to all Program Services and Production Team
members to complete tasks and/or document file
notes _

c. User activity logging for every change, note and
action

d. Ability to look-up, add and edit eligible products
e. Document generation that ensures a property owner’s

financing documents include accurate and policy-
compliant terms and disclosures.

f. Critical milestone and expiration date tracking on all
files

g. Electronic document workflows for eSignature.
7.1.2.4 Contractor shall transfer all County cities already opted into

the WRCOG HERO Program to the County PACE Program
upon Program Launch under this Contract. During Contract
term and subsequent to Program Launch, all of Contractor’s
PACE activities in Los Angeles County shall be exclusively
through the County’s PACE Program under this Contract.

7.1.2.5 Contractor shall report monthly energy savings and program
metrics.

7.2 Financing, Assessment, Bond Issuance and Funding ,
7.2.1 Description

Contractor shall establish procedures for financing, assessments, bond
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issuance and funding. Contractor shall implement and enforce
established procedures, which must be approved by County.

3 7.2.2 Activities
Activities shall, at a minimum, include:
7.2.2.1 Contractor shall set interest rates, fees, and terms as

approved by County and re-negotiated periodically.
Contractor shall ensure that such interest rates, fees, and a
summary of terms shall be made available to property
owners through the PACE Program website.

7.2.2.2 The costs identified by the borrower can be paid by the
- borrower or financed.

7.2.2.3 Property owners may choose to pay off their assessment
amount at any time in full or in part in any amount of at least
$2500, or a lower amount as permissible by law.

7.2.2.4 Contractor shall record the assessment and place and/or
record the lien against the property following the process
indicated in Attachment C: Lien Recordation.

7.2.2.5 Contractor shall certify the completion of a project by
requiring a signed Completion Certificate, final invoice and, if
applicable, the final buildingpermit prior to payment for
products or services.

' 7.2.2.6 Contractor shall create, utilize and maintain Program
documents and forms. Any proposed changes to Program
documents will be proposed in advance by Contractor and
subject to review and approval by County. Program
Documents include, but are not limited to those listed in
Attachment D: Program Documents.

7.2.2.7 Contractor shall reimburse County for all costs borne by the
County to administer the Contract and to support the PACE
Program up to one percent (1%) of the par amount of the
PACE Program assessment bonds issued. Without limiting
the generality of the foregoing, the County will not submit an
invoice to the Contractor until six (6) months after PACE
Program Launch to the public, County costs may include, but
are not limited to, collecting and distributing the assessment,
annual administrative costs incurred by the County, training
of contractors, outreach to stakeholders and coordination
with other energy programs administered by the County.
County staff time is subject to full reimbursement by
Contractor.

7.2.2.8 Contractor shall supply access to capital utilizing a primary
' path and a secondary path:

a. Prima Flnancin Path: Contractor will purchase
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bonds, through means at its discretion, including its .
cash on hand, its credit facility, or othen/vise. As part
of the securitization process the Contractor may
complete an audit of systems and the files associated
with applicant. All costs related to a securitization will
be paid by Contractor.

b. Seconda Financin Path: Access “whole loan”
buyers who are accredited investors and willing to
purchase the unrated bonds and hold them to
maturity, and are obligated to sign an investment
letter.

7.2.2.9 Prior to any public sale of a securitization product, the
County shall be allowed access to pricing materials,
including transaction costs and secondary market trading

-activity, as well as bond documents for informational
purposes only.

7.3 Financing Repayment
7.3.1 Description

Contractor shall manage the repayment process, keep track of the
remaining PACE assessment amount and term, refund excessive or
erroneous assessments, and manage delinquent payments and
foreclosures subsequent to placing the PACE assessment on the tax
roll.

7.3.2 Activities -
Activities shall, at a minimum, include:
7.3.2.1 Contractor shall utilize software to generate the assessment

contract and bond documents, verify electronic payment,
generate recording documents and track completed steps.

7.3.2.2 Contractor shall track the remaining PACE assessment
amounts and terms using a third-party assessment
administrator approved_ by the’County and retained by the
Contractor. Payment amounts or outstanding payments

' amounts shall be shared with the County.
7.3.2.3 Contractor, or its approved agent, shall work with the County

_ to facilitate the placement of PACE assessments on the
property tax roll.

7.3.2.4 Contractor, or its approved agent, shall manage all early
payoffs of PACE assessments. '

7.3.2.5 Contractor, or its approved agent, shall manage the debt
service payment process to bond holders. County has the
right to advance approval of any paying agent or trustee to r
be assigned to the Program.
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2 7.3.2.6 Contractor, or its approved agent, shall be proactive in the
management of delinquent property tax payments and track
delinquency promptly but no later than monthly. Monthly
status reports shall be sent to the County that include
detailed status on an assessment level, including APN,
amount levied, amount paid, total delinquency. Upon
payment of delinquent- amounts, the assessment

, administrator provides reports that detail the amount
collected with late fees and default interest reported
separately.

7.3.2.7 The PACE Program shall have (2) loss reserves:
a. Bond Reserve: This loss reserve is utilized to make

advances to bondholders if a property owner is
delinquent, it is a shared reserve across each Master
lndenture. The loss reserve will be funded by PACE
Program participants and held by a trustee approved
by the County.

b. Mortae Loss Reserve: This reserve is set up to
advance funds to a mortgage entity that may have to
pay delinquent taxes and will cost property owners
additional costs. Contractor will work with the County
to ensure that the PACE Program rules and
requirements meet the restrictions imposed by
participating in the CAEATFA PACE Loss Reserve or
such similar mortgage loss reserve or insurance
program as approved by the County.

8.0 MARKETING AND OUTREACH
8.1 Description

Contractor shall establish, implement, and enforce a marketing, outreach and PR
program, and represent the PACE Program by participating in meetings and
presentations. The marketing and outreach program shall be approved by
County prior to being implemented.

8.2 Activities
Activities shall, at a minimum, include:
8.2.1 Contractor shall identify potential local stakeholder organization and

companies and work to develop partnerships to help with marketing
5?? and education efforts in the region. Partnership efforts will be made

with the following groups: local Participating Contractors,
manufacturers and distributers, real estate organizers and civic
organization.

8.2.2 Prior to implementation, Contractor will provide a draft Marketing and
- PR P/an, included as part of the Operations Manual, that is custom to
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= ' the County. it will include best practices from other markets but be
custom to the demographics and local press and events for the LA
County region.

8.2.3 Contractor shall create and update marketing collateral, informational
materials, website, systems software, etc. necessary to market the
PACE Program to targeted stakeholders while working with the County
to receive appropriate approvals and integrate County comments and
requests.

8.2.4 Contractor shall create and maintain a website that includes the
following:
8.2.4.1 An experience that is intuitive, simple and easy to‘ use, and

inspires trust and confidence in the PACE Program -
8.2.4.2 Comprehensive eligible energy, water and renewable energy

product information, rebates and look-up capacity
8.2.4.3 Provide video and written testimonials
8.2.4.4 Help property owners evaluate which energy investments

make sense for them and which Participating Contractors
are properly licensed to do the work

8.2.4.5 Facilitate communication between property owners and staff,
Participating Contractors, and other relevant providers
through specialty web pages with email capability, and
administrator functions

8.2.4.6 Provide an online application so that property owners may
go to the website, enter their information and be pre-
approved (or denied) in the same day.

8.2.4.7 Allow Participating Contractors who also complete the
Program training to create a business listing on the Program
website, including a short self-generated description of their
business and specialties, that property owners may review
when searching for a Participating Contractor

8.2.4.8 Create County and Participating Contractor portals that allow
secure access to data, metrics and project status as needed
by the respective parties.

a. Contractor shall create and maintain a custom-
designed web portal specifically for Participating

, Contractors. It will contain resources for contractors
and a protected area that will provide them with real-
time data specific to their needs and projects

b. Contractor shall develop a County Portal on the
PACE Program website as described in section

"'99 8.2.4.8 and give access to the County. The portal
shall provide real-time program reporting on a number
of key project metrics including, but not limited to:

 *“““““*”
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l
- Number of applications
- Number of applications approved

5 - Dollar amount of applications
- Number of funded projects
- Dollar amount of funded projects
- Number of projects by industry: solar, energy

efficiency, water efficiency
- Number of contractors by industry
- Identification of local contractors
- Jobs Created
- Energy Reductions
- GHG Reductions
- Economic Stimulus

8.2.4.9 Website shall connect with or have a landing page on
www.laace.or.

9.0 PARTICIPATING CONTRACTOR MANAGEMENT
9.1 Description

Contractor shall recruit, enroll, train, manage, and maintain a pool of qualified
Participating Contractors sufficient to meet Program demand and enforce QA/QC
parameters governing their eligibility and continued PACE Program participation.

9.2 Activities
Activities shall, at a minimum, include:
9.2.1 Contractor shall establish qualifications and QA/QC parameters,

including penalties for failures up to and including disqualification from
the PACE Program to manage Participating Contractors. These shall
be described in a Contractor Management Plan, included as part of the
Operations Manual.

9.2.2 Contractor shall manage the Participating Contractors’ registration and
training using the following general format outlined in Attachment E:
Participating Contractor Approval.

9.2.3 Contractor shall verify active license status of all Participating
I Contractors via the California State Licensing Board. ‘

9.2.4 Contractor shall require all Participating Contractors to register with the
Program, agreeto theiterms and conditions and complete training prior

V to proceeding with their first customer.
9.2.5 Contractor shall verify the good standing of its Participating

Contractors on a regular and timely basis and suspend those in
violation of the requirements.

9.2.6 Contractor shall create a training program for Participating Contractors
to meet both initial and ongoing training requirements and, to the
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extent possible, leverage existing documents, training guides and
program guides.

' 9.2.7 Contractor shall create and maintain a custom-designed web portal
specifically for Participating Contractors as described in section
8.2.4.8.

9.2.8 Contractor shall ensure that the Participating Contractor base supply
meets the PACE Program demand.

10.0 CUSTOMER SERVICE & SATISFACTION A
10.1 Description

Contractor must assure quality customer service to PACE Program stakeholders,
such as property owners and Participating Contractors. Contractor shall
implement and enforce established procedures, which must be approved by
County.

10.2 Activities
Activities shall, at a minimum, include:
10.2.1 Contractor shall establish a Customer Service Plan, included as part of

the Operations Manual, using standard escalation management
- procedures. The Plan shall outline procedures and timelines for

resolving complaints and concerns throughout the following stages: (1)
. Intake — Report of Incident, (2) Triage of incident, (3)lnvestigate

Incident, (4) Agree on Action, (5) Chief Compliance Ofcer Review
Recommendations, (6) Implement Resolution Measure, (7) Closure
and Tracking. It will address the point in the complaint process at
which the County is notified.

10.2.2 Contractor shall respond to complaints within one business day.

10.2.3 Contractor shall maintain a toll free number operated by a live person
during business hours.

10.2.4 Contractor shall track customer service metrics on multiple service
level commitments and provide the County with monthly written
updates.

10.2.5 Contractor shall provide an experienced and qualified customer service
staff to adequately address issues in a timely manner.

11.0 COORDINATION WITH COUNTY ENERGY PROGRAMS
To perform the work herein, Contractor shall leverage marketing efforts and coordinate
with other energy programs administered by the County including Green LA County,
The Energy Network, Los Angeles County Commercial PACE Program and Energy
Upgrade California — LA County.

12.0 OUTGOING TRANSITION PLAN
12.1 Contractor shall develop and provide an outgoing Transition Plan to ensure a

smooth transition with County or County's selected contractor upon expiration or

Exhibit A - Statement of Work A '
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termination of this Contract.
I 12.2 Upon County’s advance written approval of the Transition Plan in Sections 12.1
i and 12.3, Contractor shall implement the outgoing Transition Plan within sixty
I (80) Days, or such time as is necessary, at County's discretion,, prior to the
l expiration or termination of this Contract.
| 12.3 Without limiting the generality of the foregoing, the Transition Plan shall include

an identification of: (1) applications submitted and approved, (2) signed
assessment agreements, (3) projects completed but not yet funded through bond
issuance, (4) payment history for all assessment contracts, and (5) access to all
account statements produced by the paying agent and/or trustee since program
incepon.

13.0 PACE PROGRAM QUALITY ASSURANCEIQUALITY CONTROL
(QA/QC)
13.1 Description

Contractor must assure best in class quality and control processes are in place
and enforced to evaluate the effectiveness of the PACE Program and maintain

. quality control of eligibility requirements, contractors and projects. This section
does not preclude County's right to terminate the Contract, in accordance with
Contract, Paragraph 8.0 - Standard Terms and Conditions, Sub-paragraph 8.43 -
Termination for Default.

13.2 Activities
Activities shall, at a minimum, include:
13.2.1 Contractor shall develop 'a County Portalon the PACE Program .

website as described in section 8.2.4.8.
. 13.2.2 Contractor shall perform on-site validations on a spot-check basis to

ensure eligible product installation.
13.2.3 Contractor shall create an Operations Manual that includes internal

procedures, processes, policies, best practices, form agreements and
_ other documents that support the implementation, and administration

of the PACE Program. it shall be approved by the County prior to
implementation. The Operations Manual shall include at a minimum,
but is not limited to, the following items:
13.2.3.1 Consumer Protection Measures Plan addressing the

_ requirements of Section 5.2.
13.2.3.2 Qualied Improvement Procedure document addressing the

requirements of Section 6.3.
13.2.3.3 Marketing and PR Plan addressing the requirements of

Section 8.2.
13.2.3.4 Contractor Management Plan addressing the requirements

*5” ' of Section 9.2.
13.2.3.5 Customer Service Plan addressing the requirements of
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Section 10.2.

§ 13.2.3.6 It shall include a list of all metrics that will be tracked during
the Program term. Metrics shall be reportable on a County
level or by individual cities within the County.

13.2.3.7 Contractor shall establish and utilize a comprehensive PACE
Program QA/QC Plan to assure the County a consistent high
level of service throughout the term of the contract. it shall
include QA/QC processes, policies and best practices for all
other program components including, but not limited to:

, a. Proram Services Call Center — Fully trained, in
house staff that can assist contractors and consumers
with the PACE process. All calls, emails, and online
chats shall be recorded. Contractor shall use
procedures to monitor call center performance and

~ provide mechanisms for feedback on agents from
calls. -

b. Production - Fully trained in house team that supports
every step of the underwriting, document, and funding
processes. All actions shall be tracked and managed
through secure residential PACE software platform
and use QC audit procedures to ensure all
originatlons meet detailed requirements and SLA’s.

c. Closin and Fundin — When closing documentation
is received, it must be approved and reviewed to
ensure all closing conditions have been met, including
the submittal of Final Building Permits, if applicable.

d. Marketin —The Program marketing team shall
approve all marketing plans and ads that fall outside
of Participating Contractors -stated guidelines.
Review and approval services shall be available to all
Participating Contractors.

e. Internal Trainln — Provide detailed, specific service
level agreement and process requirements for all
Program roles and departments ensuring that all
guidelines are adhered and all training is consistent

i,,;_,;,_ and continuous.
f. Comliance Team —The compliance team shall

provide assistance to resolve any disputes between
Participating Contractors and consumers.

g. Municial Develoment / Account Manaement —
Provide participating cities with dedicated account
support and educate social service agencies and law
enforcement agencies involved in consumer

mmmxmum~¢ 
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protection so that they know and understand how the
program works. ,

I h. Bond Issuance Process — Develop a methodical,
ll streamlined approach to ensure all bond issuance
3 requirements are met including review by bond

counsel, approval, and signature on all applicable I
J bond documents. As part of the bond issuance
= process, the Contractor shall generate a Data File

that includes all calculations included in the bond
documents and processes it through a multi-person
workflow for review and approval.

i. Proram lmact Reortin - Provide an unbiased
validation of actual and projected energy savings and

J economic impact achieved through Program
implementation.

j. Data Verification — All data is used to create customer
amortization and payment schedules must be
reviewed by Program staff, third-party assessment
administrator, and Bond Counsel prior to issuance of
bonds. Any change to software that accesses this
data must be subjected to rigorous QA/QC testing
before software changes are implemented.

k. Delinuent Paments - Prepare reports at each tax
payment date that detail delinquent payments. At the
same time, send reminder notices to Property Owners
followed by letters and inquiries if payment is not
made by June 30th of a given tax year.

13.2.4 Contractor will provide a monthly Officer's Certificate stating
compliance with all governing documents.

13.2.5 Contractor shall develop, implement and manage all resources,
' systems software, applications, models, templates and/or reporting

mechanisms to track progress of the PACE Program, archive data and
provide information in support of the PACE Program tasks, QA/QC and
County requests.

13.2.6 The County will evaluate the Contractor's performance under this .
Contract using the Contract Compliance assurance procedures as
defined in Contract, Sub-paragraph 8.15 - County's Contract
Compliance Assurance Plan. When Contractor's performance does not
conform to the requirements of this Contract, County will have the
option to apply the following non-performance remedies:
13.2.6.1 Require Contractor to implement a formal corrective action

"79-*' plan, subject to approval by County. in the plan, Contractor
must include reasons for the unacceptable performance,

- specific steps to return performance to an acceptable level,
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and monitoring methods to prevent recurrence.
13.2.6.2 Reduce, suspend or cancel this Contract for systematic

problems, deliberate misrepresentations or unacceptable
levels of performance.

13.2.6.3 Failure of Contractor to comply with, or satisfy the request(s)
for improvement of performance, or to perform the neglected
work specified within ten (10) business days, shall constitute
authorization for County to have the service(s) performed by
others. The entire cost of such work performed by others as
a consequence of Contractor's failure to perform said
service(s), as determined by County, shall be credited to
County on Contractor’s future invoice(s).

4
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Attachment E: Participating Contractor Approval
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EXHIBIT C: CONTRACTOR’S EEO CERTIFICATION

_ 1 OF 1
' Renovate America

Contractor Name

15073 Avenue of Science, San Dieo. CA 92128 -
Address

.19 ~ 46/ o 41 3 S 2.
Internal Revenue Service Employer Identification Number

GENERAL CERTIFICATION

In accordance with Section 4.32.010 of the Code of the County of Los Angeles. the contractor. supplier,
or vendor certies and agrees that all persons employed by such firm, its afliates, subsidiaries, or
holding companies are and will be treated equally by the firm without regard to or because of race,
religion, ancestry, national origin, or sex and in compliance with all anti—discrimInation laws of the
United States of America and the State of California.

CONTRACTOR’S SPECIFIC CERTIFICATIONS YES NO
1. The Contractor has a written policy statement prohibiting discrimination in

all phases of employment. E. D

2. The Contractor periodically conducts a self analysis or utilization analysis
of its work force. E. C]

3. The Contractor has a system for determining if its employment practices
are discriminatory against protected groups. [E [:1

4. Where problem areas are identified in employment practices, the
Contractor has a system for taking reasonable corrective action, to include IE‘ D
establishment of goals or timetables.

J/DIIN «PAUL II/I6r\l€Il,c, c_.*—:(9
Authorized OfciaI's Printed Name and Title “

3 § NZ /3’
Authorized Wcial’ Signatu Date

dc.
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EXHIBIT D: COUNTY’S ADMINISTRATION
; 1 OF 1

Updated: Janua 2015

COUNTY’S PROJECT DIRECTOR

Name: Yolanda Youn .
Title: Contractin Division Manaer
Address: 1100 N Eastern Ave

Los Aneles, CA 90063
Telephone: 323 267-3101
E-mail: ounisd.|acount.ov '

COUNTY’S PROJECT MANAGER

Name: Howard Cho
Title: General Manaer — Office of Sustainabilit
Address: 1100 N Eastern Ave

Los Aneles, CA 90063
Telephone: 323 267-2006
E-mail: hchoisd.|acount.ov

siaiii
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EXHIBIT E: CO__NTR£tCTOR’S ADMINISTRATION
i ‘ “ 1 OF 1

Renovate America
‘ CONTRACTOR’S NAME

Contract No.
Updated: Janua 2014

CONTRACTOR’S PROGRAM DIRECTOR

Name: John Paul 3) McNeil
Title: Chief Executive Officer
Address: 15073 Avenue of Science

San Dieo, CA 92128
Telephone: 858 605-0501
E-mail: 'mcneiIIrenovateamericacom

CONTRACTOR’S PROGRAM MANAGER

Name: Blair McNeII|
Title: Vice President of Communit Develoment
Address: 15073 Avenue of Science

San Dieo, CA 92128
Telephone: 858 605-9430
E-mail: bmcneillrenovateamerica.com

CONTRACTOR’S AUTHORIZED OFFICIAL

Name: John Paul g) McNeil ,
Title: Chief Executive Officer
Address: 15073 Avenue of Science

San Dieo, CA 92128
Telephone: (858 605-0501
E-mail: ‘mcneillrenovateamerica.com

NOTICES TO CONTRACTOR SHALL BE SENT TO THE FOLLOWING ADDRESS

Name: John Paul I) McNeil
Title: Chief Executive Officer
Address: 15073 Avenue of Science

San Dieo, CA 92128
E-mail: ‘mcneillrenovateamerica.com

I!=.é‘5.*
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EXHIBIT F: CONTRACTOR ACKNOWLEDGEMENT
. AND CONFIDENTIALITY AGREEMENT =

1 Oi-'1 l
(Note: This certication is to be executed and returned to County with Contractor's executed Purchase Order. Work cannot '

begin on the Purchase Order until County receives this executed document.)

Contractor Name RENOVATE AMERICA Contract No.

GENERAL INFORMATION:
The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the a
County. The County requires the Corporation to sign this Contractor Acknowledgement and Condentiality Agreement.
CONTRACTOR ACKNOWLEDGEMENT: ’
Contractor understands and agrees that the Contractor employees, consultants. Outsourced Vendors and independent
contractors (Contractor's Staff) that will provide services in the above referenced agreement are Contractor's sole
responsibility. Contractor understands and agrees that Contractor's Staff must rely exclusively upon Contractor for payment of
salary and any and all other benets payable by virtue of Contractor's Staff's performance of work under the above-referenced
contract.

. Contractor understands and agrees that Contractor's Staff are not employees of the County of Los Angeles for any purpose
whatsoever and that Contractor's Staff do not have and will not acquire any rights or benefits of any kind from the County of
Los Angeles by virtue of my performance of work under the above-referenced contract. Contractor understands and agrees
that Contractors Staff will not acquire any rights or benets from the County of Los Angeles pursuant to any agreement
between any person or entity and the County of Los Angeles.

CONFIDENTIALITY AGREEMENT:
Contractor and Contractor's Staff may be involved with work pertaining to services provided by the County of Los Angeles and.
if so, Contractor and Contractor's Staff may have access to condential data and information pertaining to persons and/or
entities receiving services from the County. in addition, Contractor and Contractor's Staff may also have access to proprietary

' infonnation supplied by other vendors doing business with the County of Los Angeles. The County has a legal obligation to .
protect all such condential data and information in its possession. especially data and information concerning health. criminal.
and welfare recipient records. Contractor and Contractors Staff understand that if they are Involved in County work. the
County must ensure that Contractor and Contractors Staff. will protect the condentiality of such data and infonnation.
Consequently, Contractor must sign this Condentiality Agreement as a condition of work to be provided by Contractor's Staff
for the County.

Contractor and Contractors Staff hereby agrees that they will not divulge_ to any unauthorized person any data or information
. obtained while performing work pursuant to the above-referenced contract between Contractor and the County of Los Angeles.

Contractor and Contractors Staff agree to forward all requests for the release of any data or Information received to County's
Project Manager.

Contractor and Contractor's Staff agree to keep condential all health, criminal. and welfare recipient records and all data and
information pertaining to persons and/or entities receiving services from the County. design concepts. algorithms, programs.
formats, documentation. Contractor proprietary information and all other original materials produced, created, or provided to
Contractor and Contractor's Staff under the above—referenced contract. Contractor and Contractor's Staff agree to protect
these confidential materials against disclosure to other than Contractor or County employees who have a need to know the
information. Contractor and Contractors Staff agree that if proprietary information supplied by other County vendors is
provided to me during this employment, Contractor and Contractors Staff shall keep such information condential.

Contractor and Contractors Staff agree to report any and all violations of this agreement by Contractor and Contractor's Staff
andlor by any other person of whom Contractor and Contractor's Staff become aware.

Contractor and Contractors Staff acknowledge that violation of this agreement may subject Contractor and Contractors Staff
I to civil and/or criminal acti n an@at the County of Los Angeles may seek all possible legal redress.

SIGNATURE: 9 W DATE: _ ..__._.___2 // 5
PRINTED NAME: /otttxl Pf‘t\Jt/ ‘Ni’ (A,
POSITION: 030
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I EXHIBIT G: JURY SERVICE ORDINANCE
I; 1 OF 3
I Title 2 ADMINISTRATION
l Chapter 2.203.010 through 2.203.090
; CONTRACTOR EMPLOYEE JURY SERVICE

2.203.010 Findings.
; The board of supervisors makes the following findings. The county of Los Angeles allows its permanent, full-time

employees unlimited jury service at their regular pay. Unfortunately, many businesses do not offer or are reducing
or even eliminating compensation to employees who serve on juries. This creates a potential nancial hardship
for employees who do not receive their pay when called to jury service, and those employees often seek to be
excused from having to serve. Although changes in the court rules make it more difficult to excuse a potential
juror on grounds of nancial hardship, potential jurors continue to be excused on this basis, especially from longer
trials. This reduces the number of potential jurors and increases the burden on those employers, such as the
county of Los Angeles, who pay their permanent, full-time employees while on juror duty. For these reasons, the
county of Los Angeles has determined that it is appropriate to require that the businesses with which the county
contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002)

2.203.020 Denitions.

The following definitions shall be applicable to this chapter:

A. “Contractor" means a person, partnership, corporation or other entity which has a contract with the county or
a subcontract with a county contractor and has received or will receive an aggregate sum of $50,000 or more
in any 12-month period under one or more such contracts or subcontracts. '

B. "Employee" means any California resident who is a full-time employee of a contractor under the laws of
California.

C. "Contract" means any agreement to provide goods to, or perform services for or on behalf of, the county but
does not include: _ ,

1. A contract where the board nds that special circumstances exist that justify a waiver of the requirements
of this chapter; or .

2. A contract where federal or state law or a condition of a federal or state program mandates the use of a
particular contractor; or

3. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer, distributor, or reseller,
and must match and inter—member with existing supplies, equipment or systems maintained by the county
pursuant to the Los Angeles County Purchasing Policy and Procedures Manual, Section P-3700 or a
successor provision; or

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual, Section 4.4.0
or a successor provision; or

sit’
6. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and Procedures

Manual, Section P-2810 or a successor provision; or 4

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section A-0300 or a successor provision; or

8. A bone de emergency purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section PP-1100 or a successor provision.
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l EXHIBIT G: JURY SERVICE ORDINANCE
i 2OF3

Title 2 ADMINISTRATION -
Chapter 2.203.010 through 2.203.090

CONTRACTOR EMPLOYEE JURY SERVICE

D. ''Full time" means 40 hours or more worked per week, or a lesser number of hours if:

1. The lesser number is a recognized industry standard as determined by the chief administrative ofcer, or

2. The contractor has a long-standing practice that denes the lesser number of hours as full time.

E. “County" means the county of Los Angeles or any public entities for which the board of supervisors is the
governing body. (Ord. 2002-0040 § 1, 2002: 0rd. 2002-0015 § 1 (part), 2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after.July 11. 2002. This chapter
shall also apply to contractors with existing contracts which are extended into option years that commence after
July 11, 2002. Contracts that commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the chapter would be applicable.
(Ord. 2002-0040 § 2, 2002: 0rd. 2002-0015 § 1 (part), 2002)

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive from the
contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy may
provide that employees deposit any fees received for such jury service with the contractor or that the contractor
deduct from the employees’ regular pay the fees received forjury service. (Ord. 2002-0015 § 1 (part), 2002)

2.203.050 Other Provisions.

A. Administration. The chief administrative ofcer shall be responsible for the administration of this chapter. The
chief administrative officer may, with the advice of county counsel, issue interpretations of the provisions of
this chapter and shall issue written instructions on the implementation and ongoing administration of this
chapter. Such instructions may provide for the delegation of functions to other county departments.

B. Compliance Certication. At the time of seeking a contract. a contractor shall certify to the county that it has
and adheres to a policy consistent with this chapter or will have and adhere to such a policy prior to award of
the contract. (Ord. 2002-0015 § 1 (part), 2002)

2.203.060 Enforcement and Remedies.

;.:,;..,__ For a contractor's violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following:

<2-;.
[Fit 1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202. seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002)

Contract Exhibits
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l EXHIBIT G: JURY SERVICE ORDINANCE
I 3OF3

Title 2 ADMINISTRATION
; Chapter 2.203.010 through 2.203.090
l CONTRACTOR EMPLOYEE JURY SERVICE

2.203.070. Exceptions.
A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee in a manner

inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective bargaining agreement
that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the annual amount of the
contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its eld of operation.

“Dominant in its field of operation" means having more than ten employees and annual gross revenues in the
preceding twelve months which, if added to the annual amount of the contract awarded. exceed $500,000.

"Afliate or subsidiary of a business dominant in its field of operation" means a business which is at least 20
percent owned by a business dominant in its field of operation, or by partners, officers, directors, majority
stockholders, or their equivalent. of a business dominant in that eld of operation. (Ord. 2002-0015 § 1 (part).
2002)

2.203.090. Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining provisions shall
remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002)

V
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I EXHIBIT I: CHARITABLE CONTRIBUTIONS CERTIFICATION
1 OF 1

I
Renovate America

‘ Company Name

15073 Avenue of Science, San Dieo, CA 92128
‘ Address '

£6 -— /0 4435.2.
Internal Revenue Service Employer Identification Number

California Registry of Charitable Trusts “CT” number (if applicable)

The Nonprot Integrity Act (SB 1262. Chapter 919) added requirements to California's Supervision of
Trustees and Fundraisers for Charitable Purposes Act which regulates those receiving and raising
charitable contributions.

Check the Certication below that is applicable to your company. '

% Proposer or Contractor has examined its activities and determined that it does not now receive or
raise charitable contributions regulated under California's Supervision of Trustees and
Fundraisers for Charitable Purposes Act. If Proposer engages in activities subjecting it to those
laws during the term of a County contract, it will timely comply with them and provide County a
copy of its initial registration with the California State Attorney General's Registry of Charitable
Trusts when filed.

OR

[] Proposer or Contractor is registered with the California Registry of Charitable Trusts under the CT
number listed above and is in compliance with its registration and reporting requirements under
California law. Attached is a copy of its most recent ling with the Registry of Charitable Trusts as
required by Title 11 California Code of Regulations, sections 300-301 and Government Code
sections 12585-12586.

%7 ‘WEZW /{I Is’
Signatu Date

gal MW /VI crime 690
W‘ Name and Title of Signer (please print)

‘lei?’
lift?9%?

 'm*Wm”""WwWW"'"WWWm‘”""W"
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lI CONTRACT BETWEEN .
I COUNTY OF LOS ANGELES
I AND

RENEWABLE FUNDING LLC
FOR

RESIDENTIAL PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM
ADMINISTRATION

This Contract is made and entered into as of the Effective Date by and between the County of
Los Angeles, hereinafter referred to as County and Renewable Funding LLC, a California
limited liability company, hereinafter referred to as Contractor.

. RECITALS

WHEREAS, the County may contract with private businesses for Residential Property
Assessed Clean Energy (PACE) Program Administration when certain requirements are met;
and \,

ooon
WHEREAS, the Contractor is a private firm specializing in providing Residential Property $
Assessed Clean Energy (PACE) Program Administration; and

WHEREAS, this Contract is therefore authorized under California Government Code Section
31000, which authorizes the Board of Supervisors to contract for special services; and

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for good
and valuable consideration, the parties agree to the following:

flit!
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3 1.0 APPLICABLE DOCUMENTS

This base document, together with Exhibits A, B, C, D, E, F, G, H, I, J, K, L, and M
attached hereto and incorporated by this reference collectively form, and are referenced
throughout and hereinafter as the "Contract.” Any conflict or inconsistency in the
definition or interpretation of any word, responsibility, schedule, or the contents or
description of any task, deliverable, goods, service, or other work, or otherwise between
the Base Document and the Exhibits, or between Exhibits, such conflict or inconsistency
shall be resolved by giving precedence first to the Base Document and Exhibit A
(SOW), which are to be read together as a unified whole, and then to the Exhibits
according to the following priority:

1.1 Base Document
Exhibit A - Statement of Work (SOW)

1.2 Exhibit B - Request for Proposals for Residential Property Assessed Clean
Energy (PACE) Program Administration #104464 (RFP)

1.3 Exhibit C - Contractor's EEO Certification
1.4 Exhibit D- County's Administration
1.5 Exhibit E - Contractor's Administration
1.6 Exhibit F - ContractorAcknowledgement and Confidentiality Agreement

1.7 Exhibit G - Jury Service Ordinance .
1.8 Exhibit H - Safely Surrendered Baby Law '
1.9 Exhibit I - Charitable Contributions Certification
1.10 Exhibit J - May 25, 2010 Board Letter - Public Hearing to Establish the Los

Angeles County Energy Program Board Letter and Resolution

1.11 ExhibitK— July 6, 2010 FHFA Statement - FHFA Statement on Certain
Energy Retrofit Loan Programs

1.12 Exhibit L — May 6, 2014 Board Letter - Authorize the Auditor-Controller to
place residential Property Assessed Clean Energy (PACE)
assessments on County tax rolls and authorize the Internal
Services Department and Treasurer Tax Collector to perform an
evaluation of the steps needed to implement a residential PACE
program, including the execution of a solicitation to select a PACE
Program Administrator

1.13 ExhibitM- August 12, 2014 Board Letter - Residential Property Assessed
___ Clean Energy (PACE) Program

This Contract constitutes the complete and exclusive statement of understanding
between the parties, and supersedes all previous agreements, whether written and oral,
and all communications between the parties relating to the subject matter of this
Contract. No change to this Contract shall be valid ‘unless prepared pursuant to Sub-

_ paragraph 8.1 - Amendments and signed by both parties.

2.0 DEFINITIONS

 mw»»wwrw%w#~mwmww 
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The headings herein contained are for convenience and reference only and are not
intended to define the scope of any provision thereof. The following words as used
herein shall be construed to have the following meaning, unless otherwise apparent
from the context in which they are used.
2.1 American Recovery and Reinvestment Act of 2009 (ARRA): Commonly

referred to as the Stimulus or The Recovery Act. ARRA was an economic
stimulus package enacted by the 111"‘ United States Congress in February
2009, and signed into law on February 17, 2009, by President Obama.

2.2 California PACE Loss Reserve Fund: Authorized by Senate Bill 96 (2013), it is
. designed to address FHFA’s financial concerns by making first mortgage lenders

whole for any losses in a foreclosure or a forced sale that are attributable to a
. PACE loan. if a mortgage lender forecloses on a home that has a PACE lien, the

reserve can be used to cover PACE payments during the foreclosure period.
Alternatively, if a local government sells a home for unpaid taxes and the sale
price falls short of the outstanding tax and first mortgage amounts, the reserve
can be used to cover the shortfall (up to the amount of outstanding PACE
payments). The $10 million Loss Reserve will be available for all PACE loans
issued by enrolled PACE programs and reported to CAEATFA for the length of
their terms. PACE programs will report-to CAEATFA semi-annually and pay a
small administrative fee based on the principal amount of new loans they issue.

23 Completion Certificate: Document provided to County to certify the completion
of a project.

2.4 Contract: Agreement executed between County and Contractor. It sets forth the
terms and conditions for the issuance and performance of Exhibit A - SOW.

2.5 Contractor Program Director: The individual designated by the Contractor with
authority on contractual or administrative matters relatingto this Contract that
cannot be resolved by the Contractor’s Program Manager.

2.6 Contractor Program Manager: The individual designated by the Contractor to _
administer the Contract operations after the Contract award.

2.7 Contractor: The sole proprietor, partnership, or corporation that has entered into V
a contract with the County to perform or execute the work covered by the SOW. .

2.8 County Project Director: Person designated by County with authority for County
on contractual or administrative matters relating to this Contract that cannot be i
resolved by the County’s Project Manager.

2.9 County Project Manager: Person designated by County’s Project Director to j
manage the operations under this Contract.

2.10 Day(s): Calendar day(s) unless otherwise specified. I
2.11 DEER: Database for Energy Efficient Resources. ll

(htt://www.deeresources.com/) ;
2.12 Delinquent Assessment Payments: A property tax bill and any assessments

contained therein is deemed delinquent if any portion of the amount due remains
unpaid as of June 30"‘. i

2.13 Department Head: Director of Internal Services Department.
. 
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A 2.14 Department: Internal Services Department.

2.15 Early Payoff: The act of paying the full amount owed on the PACE assessment
prior to the end of the PACE assessment term. If an early payoff is requested by
the property owner a payoff statement will be prepared showing the remaining

* terms on the assessment and any early payoff penalties that may be charged.
2.16 Effective Date: After acceptance and execution of this Contract by the

Contractor, the date this Contract is accepted and approved by the County's
Board of Supervisors.

217 Federal Home Loan Mortgage Corporation (FMAC): It is a government-
sponsored enterprise, commonly known as Freddie Mac, whose primary
responsibility is to provide liquidity, stability and affordability to the nation’s
housing market.

2.18 Federal Housing Finance Agency (FHFA): It is an independent regulatory
agency responsible for the oversight of vital components of the secondary
mortgage markets — the housing government-sponsored enterprises of Fannie
Mae, Freddie Mac and the Federal Home Loan Bank System. Additionally, the
FHFA is the conservator of Fannie Mae and Freddie Mac.

2.19 Federal National Mortgage Association (FNMA): It is a government-sponsored
enterprise, commonly known as Fannie Mae. whose primary responsibility is to
guarantee and purchase loans from mortgage lenders to ensure families can buy
homes, refinance or rent a good home.

2.20 Fiscal Year: The twelve (12) month period beginning July 1st and ending the
following June 30th.

2.21 ISD: Internal Services Department.
2.22 Judicial Validation: The process where the County PACE Program goes

through a State court proceeding to allow any interested stakeholders to
intervene and query the legality or other characteristics of the PACE Program to
provide assurances to potential PACE Program bond investors that the PACE
Program meets all legal requirements.

2.23 July 6, 2010 FHFA Statement - FHFA Statement on Certain Energy Retrofit
Loan Programs: FHFA's Guidance Memo on July 6, 2010 to FNMA and FMAC
describing the actions FHFA will take. Attached as Exhibit K.

2.24 May 25, 2010 Board Letter - Public Hearing to Establish the Los Angeles
County Energy Program Board Letter and Resolution: Board Letter adopting
the Los Angeles County Energy Program (LACEP) via the LACEP Program
Report on May 25, 2010. Attached as Exhibit J and includes the following:

- LACEP Assessment Contract: The agreements by and between the
County and free and willing property owners participating in LACEP,
pursuant to which the County agrees to provide nancing to such property
owners for the acquisition, construction and installation of improvements
to such owners’ properties.

A - LACEP Program Report: The legal document approved by County Board
of Supervisors enabling the establishment of a residential and commercial

RESIDENTIAL PACE PROGRAM ADMlN|STRATlON ‘ 4
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I PACE program within Los Angeles County pursuant to PACE enabling
l legislation, which provides a general description of work anticipated in the
l County’s Residential PACE Program. This document also refers to the
% PACE programs as Los Angeles County Energy Program (LACEP).
I 2.25 Officer of the Company: A person appointed by the directors to manage the

daily affairs of a corporation, sign certain documents and accept legal process for
3 the corporation.
3 2.26 PACE Program: The Los Angeles County Residential PACE Program

established as the LACEP pursuant to a Resolution adopted by the Board of
Supervisors, on May 25, 2010, under the Contractual Assessment Law.

2.27 Participating Contractor: An organization or individual that contracts with
another organization or individual (owner) for the construction of a building, road
or facility.

2.28 Program Administrator: An organization or a team of organizations under a
prime contractor who can provide turnkey design, implementation and
administration services for the PACE Program.

2.29 Program Launch: Shall be the earliest date the County and Contractor mutually
concur that the PACE Program may be offered to the public.

2.30 Project: The addition to or alteration, conversion, improvement, modernization,
remodeling, repair or replacement of a building or part of a building that is used
or designed to be used as a residence or dwelling place. For the purpose of this
RFP and the PACE Program, all projects referred to herein must comply with the
requirements as stated in California Assembly Bill 811.

2.31 Property Assessed Clean Energy (PACE): PACE is an innovative way to
finance energy and water improvements to buildings and repay the cost of the
improvements by means of a special assessment on property taxes bill of
property owners. .

2.32 SOW: Statement of Work. The complete scope of services requested through
this RFP.

3.0 WORK
3.1 Pursuant to the provisions of this Contract, the Contractor shall fully perform,

complete and deliver on time, all tasks, deliverables, services and other work as
set forth in herein. .

3.2 If the Contractor provides any tasks, deliverables, goods, services, or other work,
Fm. other than as specified in this Contract, the same shall be deemed to be a

gratuitous effort on the part of the Contractor, and the Contractor shall have no
claim whatsoever against the County.

4.0 TERM OF CONTRACT ‘
4.1 The term of this Contract shall be five (5) years commencing upon the Effective

i;=.g».«. . . . . .
Date, unless sooner terminated or extended, In whole or In part, as provided In

' this Contract.
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i 4.2 The County shall have the sole option to extend this Contract term for up to five
i (5) additional one-year periods and six (6) month to month extensions, for a
3 maximum total Contract term of ten (10) years and six (6) months. Each such
I option and extension shall be exercised at the sole discretion of the Department

Head or designee as authorized by the Board of Supervisors.
i The County maintains databases that track/monitor contractor performance
, history. information entered into such databases may be used for a variety of

purposes, including determining whether the County will exercise a contract term
extension option.

4.3 The Contractor shall notify County when this Contract is within six (6) months
from the expiration of the term as provided for hereinabove. Upon occurrence of
this event, the Contractor shall send written notification to County at the address
herein provided in Exhibit D - County's Administration.

5.0 CONTRACT SUM
The Contractor will provide PACE Program services at no cost to the County.
Contractor will receive compensation through the fees and interest rates charged to
property owners who utilize the PACE Program. «
5.1 Reimbursements A

Contractor shall reimburse County for all fees, costs, and expenses borne by the
County to administer the Contract and to support the PACE Program up to one
percent (1%) of the par amount of the PACE Program assessment bonds issued.
County costs may include, but are not limited to, collecting and distributing the
assessment, annual administrative costs incurred by the County, training of
contractors, outreach to stakeholders and coordination with other energy
programs administered by the County. County staff time is subject to full
reimbursement by Contractor.
Without limiting the generality of the foregoing, the County will not submit an
invoice to the Contractor until six (6) months after PACE Program Launch to the
public.

5.2 Other Payments
Contractor shall provide moneys due to County such as for liquidated damages,
fees assessed, and/or for any other applicable reason, within thirty (30) days
when demand is made for other moneys.
Contractor shall remit all moneys by check, payable to the County of Los

L_ Angeles.
internal Services Department -

1100 N Eastern Ave
Los Angeles, CA 90063

In the event Contractor declines to pay County for the moneys owed, County
reserves the right to terminate this Contract.

6.0 ADMINISTRATION OF CONTRACT - COUNTY
COUNTY ADMINISTRATION
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i
J A listing of all County Administration referenced in the following sub-paragraphs are
, designated in Exhibit D - County’s Administration. The County shall notify the Contractor
l in writing of any change in the names or addresses shown.
i 6.1 County’s Project Director
I H Responsibilities of the County's Project Director include:
5 - ensuring that the objectives of this Contract are met; and

- providing direction to the Contractor in the areas relating to County policy,
information requirements, and procedural requirements.

6.2 County’s Project Manager
The responsibilities of the County's Project Manager include:

- meeting with the Contractor’s Project Manager on a regular basis; and
- inspecting any and all tasks, deliverables, goods, services, or other work

provided by or on behalf of the Contractor.
The County's Project Manager is not authorized to make any changes in any of
the terms and conditions of this Contract and is not authorized to further obligate
County in any respect whatsoever.

7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR
7.1 Contractor’s Program Director

7.1.1 The Contractor’s Program Director is designated in Exhibit E -
Contractor’s Administration. The Contractor shall notify the County in
writing of any change in the name or address of the Contractor’s
Program Director.

7.2 Contractor’s Program Manager
7.2.1 The Contractor’s Program Manager is designated in Exhibit E -

Contractor's Administration. The Contractor shall notify the County in
writing of any change in .the name or address of the Contractor’s
Program Manager.

7.2.2 The Contractor’s Program Manager shall be responsible for the
Contractor’s day-to-day activities as related to this Contract and shall
coordinate with County’s Project Manager on a regular basis.

7.2.3 The Contractor's Program Manager must have ten (10) years of
experience, or be acceptable to the County.

7.3 Approval of Contractor’s Staff
County has the absolute right to approve or disapprove all of the Contractor’s
staff performing work hereunder and any proposed changes in the Contractor's
staff, including, but not limited to, the Contractor’s Program Manager.

7.4 Contractor’s Staff Identification
Contractor shall provide, at Contractor's expense, all staff providing services
under this Contract with a photo identification badge.

7.5 Background and Security Investigations

RESIDENTIAL PACE PROGRAM ADMINISTRATION 7
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i 7.5.1 Each of Contractor’s staff performing services under this Contract who
I is in a designated sensitive position, as determined by County in

County's sole discretion, shall undergo and pass a background
’ investigation to the satisfaction of County as a condition of beginning

and continuing to perform services under this Contract. Such
background investigation must be obtained through fingerprints
submitted to the California Department of Justice to include State, .
local, and federal-level review, which may include, but shall not be
limited to, criminal conviction information. The fees associated with the
background investigation shall be at the expense of the Contractor,
regardless if the member of Contractor’s‘ staff passes or fails the
background investigation.

7.5.2 If a member of Contractor’s staff does not pass the background
investigation, County may request that the member of Contractor’s
staff be immediately removed from performing services under the
Contract at any time during the term of the Contract. County will not
provide to Contractor or to Contractor’s staff any information obtained
through the County's background investigation.

7.5.3 County, in its sole discretion, may immediately deny or terminate
facility access to any member of Contractor’s staff that does not pass
such investigation to the satisfaction of the County or whose
background or conduct is incompatible with County facility access.

7.5.4 Disqualification of any member of Contractor’s staff pursuant to this
sub-paragraph shall not relieve Contractor of its obligation to complete
all work in accordance with the terms and conditions of this Contract.

7.6 Confidentiality
7.6.1 Contractor shall maintain the confidentiality of all records and

information in accordance with all applicable Federal, State and local
laws, rules, regulations, ordinances, directives, guidelines, policies and

, procedures relating to confidentiality, including, without limitation,
County policies concerning information technology security and the
protection of confidential records and information.

7.6.2 Contractor shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all claims,
demands, damages, liabilities, losses, costs and expenses, including,

, without limitation, defense costs and legal, accounting and other
expert, consulting, or professional fees, arising from, connected with,
or related to any failure by Contractor, its officers, employees, agents,
or subcontractors, to comply with this paragraph, as determined by
County in its sole judgment. Any legal defense pursuant to Contractor’s
indemnification obligations under this paragraph shall be conducted by
Contractor and performed by counsel selected by Contractor and

7' approved by County. Notwithstanding the preceding sentence, County
shall have the right to participate in any such defense at its sole cost

I _,
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g and expense, except that in the event Contractor fails to provide
I County with a full and adequate defense, as determined by County in

its sole judgment, County shall be entitled to retain its own counsel,
including, without limitation, County Counsel, and reimbursement from

. Contractor for all such costs and expenses incurred by County in doing ‘
. so. Contractor shall not have the right to enter into anysettlement,

agree to any injunction, or make any admission, in each case, on
behalf of County without County's prior written approval.

7.6.3 Contractor shall inform all of its officers, employees, agents and
subcontractors providing services hereunder of the confidentiality
provisions of this Contract.

7.6.4 Contractor shall sign and adhere to the provisions of Exhibit F -
Contractor Acknowledgement and Confidentiality Agreement.

8.0 STANDARD TERMS AND CONDITIONS
8.1 Amendments

8.1.1 For any change which affects the scope of work, term, Contract Sum,
payments, or any term or condition included under this Contract, an
Amendment shall be prepared and executed by the Contractor and by
Department Head or designee.

8.1.2 The County’s Board of Supervisors or Chief Executive Officer or
designee may require the addition and/or change of certain terms and
conditions in the Contract during the term of this Contract. The County
reserves the right to add and/or change such provisions as required by
the County's Board of Supervisors or Chief Executive Officer. To
implement such changes, an Amendment to the Contract shall be
prepared and executed by the Contractor and by Department Head or
designee.

8.1.3 The Department Head or designee may at his/her sole discretion,
authorize extensions of time as defined in Paragraph 4.0 - Term of
Contract. The Contractor agrees that such extensions of time shall not
change any other term or condition of this Contract during the period of
such extensions. To implement an extension of time, an Amendment to
the Contract shall be prepared and executed by the Contractor and by
Department Head or designee.

8.2 Assignment and Delegation
8.2.1 The Contractor shall not assign its rights or delegate its duties under

this Contract, or both, whether in whole or in part, without the prior
written consent of County, in its discretion, and any attempted
assignment or delegation without such consent shall be null and void.
For purposes of this sub-paragraph, County consent shall require a
written amendment to the Contract, which is formally approved and

4’ executed by the parties. Any ‘payments by the County to any approved
delegate or assignee on any claim under this Contract shall» be
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deductible, at County’s sole discretion, against the claims, which the
Contractor may have against the County.

8.2.2 Shareholders, partners, members, or other equity holders of Contractor
may transfer, sell, exchange, assign, or divest themselves of any
interest they may have therein. However, in the event any such sale,
transfer, exchange, assignment, or divestment is effected in such a
way as to give majority control of Contractor to any person(s),
corporation, partnership, or legal entity other than the majority
controlling interest therein at the time of execution of the Contract,
such disposition is an assignment requiring the prior written consent of
County in accordance with applicable provisions of this Contract, which
consent shall not be withheld unreasonabl, in accordance with
applicable provisions of this PACE procurement or Contract. For the
avoidance of doubt, nothing in this Section 8.2.2 or in Section 8.2.3
below shall limit or constrain Contractor's ability to sell, convey, pledge
or transfer any bonds or other financial instruments reflecting the
obligations of the property owners under the PACE Program without
obtaining the consent of the County.

8.2.3 Any assumption, assignment, delegation, or takeover of any of the
Contractor's duties, responsibilities, obligations, or performance of
same by any entity other than the Contractor, whether through
assignment, subcontract, delegation, merger, buyout, or any other
mechanism, with or without consideration for any reason whatsoever
without County's express prior written approval, shall be a material
breach of the Contract which may result in the termination of this
Contract. in the event of such termination, County shall be entitled to
pursue the same remedies against Contractor as it could pursue in the
event of default by Contractor.

8.3 Authorization Warranty
The Contractor represents and warrants that the person executing this Contract
for the Contractor is an authorized agent who has actual authority to bind the
Contractor to each and every term, condition, and obligation of this Contract and
that all requirements of the Contractor have been fulfilled to provide such actual
authority.

8.4 Budget Reductions
in the event that the County's Board of Supervisors adopts, in any fiscal year, a
County Budget which provides for reductions in the salaries and benefits paid to
the majority of County employees and imposes similar reductions with respect to
County Contracts, the County reserves the right to reduce its payment obligation
under this Contract correspondingly for that fiscal year and any subsequent fiscal
year during the term of this Contract (including any extensions), and the services
to be provided by the Contractor under this Contract shall also be reduced

: correspondingly. The County’s notice to the Contractor regarding said reduction
in payment obligation shall be provided within thirty (30) calendar days of the ‘
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l Board's approval of such actions. Except as set forth in the preceding sentence,
I the Contractor shall continue to provide all of the services set forth in this
E Contract.
I 8.5 Complaints
k The Contractor shall develop, maintain and operate procedures for receiving,

investigating and responding to complaints.
l 8.5.1 Within seven (7) business days after Contract effective date, the
, Contractor shall provide the County with the Contractor's policy for

receiving, investigating and responding to user complaints.
? 8.5.2 The County will review the Contractor's policy and provide the

Contractor with approval of said plan or with requested changes.
8.5.3 If the County requests changes in the Contractor’s policy, the

Contractor shall make such changes and resubmit the plan within
seven (7) business days for County approval.

8.5.4 If, at any time, the Contractor wishes to change the Contractor’s policy,
the Contractor shall submit proposed changes to the County for
approval before implementation.

8.5.5 The Contractor shall preliminarily investigate all complaints and notify
the County's Project Manager of the status of the investigation within
two (2) business days of receiving the complaint.

8.5.6 When complaints cannot be resolved informally, a system of follow-
through shall be instituted which adheres to formal plans for specific
actions and strict time deadlines.

8.5.7 Copies of all written responses shall be sent to the County's Project
Manager within two (2) business days of mailing to the complainant.

8.6 Compliance with Applicable Law
8.6.1 In the performance of this Contract, Contractor shall comply with all

‘ applicable Federal, State and local laws, rules, regulations,
ordinances, directives, guidelines, policies and procedures, and all
provisions required thereby to be included in this Contract are hereby
incorporated herein by reference.

8.6.2 Contractor shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all claims,
demands, damages, liabilities, losses, costs, and expenses, including,
without limitation, defense costs and legal, accounting and other
expert, consulting or professional fees, arising from, connected with, or
related to any failure by Contractor, its officers, employees, agents, or
subcontractors, to comply with any such laws, rules, regulations,
ordinances, directives, guidelines, policies, or procedures, as
determined by County in its sole judgment. Any legal defense pursuant
to Contractor’s indemnification obligations under this paragraph shall
be conducted by Contractor and performed by counsel selected by
Contractor and approved by County. Notwithstanding the preceding
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= sentence, County shall have the righttto participate in any such
defense at its sole cost and expense, except that in the event I
Contractor fails to provide County with a full and adequate defense, as Q
determined by County in its sole judgment, County shall be entitled to ‘
retain its own counsel, including, without limitation, County Counsel,
and reimbursement from Contractor for all such costs and expenses
incurred by County in doing so. Contractor shall not have the right to 3
enter into any settlement, agree to any injunction or other equitable
relief, or make any admission, in each case, on behalf of County 3
without County’s prior written approval.

8.7 Compliance with Civil Rights Laws
The Contractor hereby assures that it will comply with Subchapter VI of the Civil E
Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the j
end that no person shall, on the grounds of race, creed, color, sex, religion, i
ancestry, age, condition of physical handicap, marital status, political affiliation, or 1
national origin, be excluded from participation in, be denied the benefits of, or be ,
othen/vise subjected to discrimination under this Contract or under any project, |
program, or activity supported by this Contract. The Contractor shall comply with j
Exhibit C - Contractor’s EEO Certification.

8.8 Compliance with the County’s Jury Service Program
8.8.1 Jury Service Program:

. This Contract is subject to the provisions of the County's ordinance i
entitled Contractor Employee Jury Service (“Jury Service Program”) as I
codified in Sections 2.203.010 through 2.203.090 of the Los Angeles ,
County Code, a copy of which is attached as Exhibit G and j
incorporated by reference into and made a part of this Contract. I

A 8.8.2 Written Employee Jury Service Policy. I
1. Unless the Contractor has demonstrated to the County's

satisfaction either that the Contractor is not a “Contractor” as
defined under the Jury Service Program (Section 2.203.020 of

' the County Code) or that the Contractor qualifies for an I
exception to the Jury Service Program (Section 2.203.070 of the j
County Code), the Contractor shall have and adhere to a written i
policy that provides that its Employees shall receive from the %
Contractor, on an annual basis, no less than five days of regular i
pay for actual jury service. The policy may provide that W
Employees deposit any fees received for such jury service with
the Contractor or that the Contractor deduct from the
Employee's regular pay the fees received forjury service. j

2. For purposes of this sub-paragraph, “Contractor” means a
person, partnership, corporation or other entity'which has a I
contract with the County or a subcontract with a County
Contractor and has received or will receive an aggregate sum of
$50,000 or more in any 12-month period under one or more '

 %%-~—* I
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i County contracts or subcontracts. "Employee”. means any
i California resident who is a full-time employee of the Contractor.

"Fu|l-time” means 40 hours or more worked per week, or a
lesser number of hours if: 1) the lesser number is a recognized
industry standard as determined by the County, or 2) Contractor

. has a long-standing practice that defines the lesser number of
hours as full—time. Full-time employees providing short-term,
temporary services of 90 days or less within a 12-month period

- are not considered full-time for purposes of the Jury Service
Program. If the Contractor uses any Subcontractor to perform
services for the County under the Contract, the Subcontractor
shall also be subject to the provisions of this sub-paragraph.
The provisions of this sub-paragraph shall be inserted into any
such subcontract agreement and a copy of the Jury Service
Program shall be attached to the agreement.

3. If the Contractor is not required to comply with the Jury Service
Program when the Contract commences, the Contractor shall
have a continuing obligation to review the applicability of its
“exception status” from the Jury Service Program, and the
Contractor shall immediately notify the County if the Contractor
at any time either comes within the Jury Service Program's
definition of "Contractor”.or if the Contractor no longer qualifies
for an exception to the Jury Service Program. In either event,
the Contractor shall immediately implement a written policy
consistent with the Jury Service Program. The County may also
require, at any time during the Contract and at its sole
discretion, that the Contractor demonstrate, to the County's
satisfaction that the Contractor either continues to remain
outside of the Jury Service Program's definition of "Contractor”
and/or that the Contractor continues to qualify for an exception
to the Program.

' 4. Contractor's violation of this sub-paragraph of the Contract may
constitute a material breach of the Contract. In the event of such
material breach, County may, .in its sole discretion, terminate the
Contract and/or bar the Contractor from the award of future
County contracts for a period of time consistent with the

M_, seriousness of the breach.
8.9 Conflict oflnterest

8.9.1 No County employee whose position with the County enables such
employee to influence the award of this Contract or any competing
Contract, and no spouse or economic dependent of such employee,
shall be employed in any capacity by the Contractor or have any other

‘“‘=*’ direct or indirect financial interest in this Contract. No officer or
employee of the Contractor who may financially benefit from the
performance of work hereunder shall in any way participate in the
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County’s approval, or ongoing evaluation, of such work, or in any way
attempt to unlawfully influence the County’s approval or ongoing

, evaluation of such work.
8.9.2 The Contractor shall comply with all conflict of interest laws,

1 ordinances, and regulations now in effect or hereafter to be enacted
V during the term of this Contract. The Contractor warrants that it is not

now aware of any facts that create a conflict of interest. If the
Contractor hereafter becomes aware of any facts that might
reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County.
Full written disclosure shall include, but is not limited to, identification
of all persons implicated and a complete description of all relevant
circumstances. Failure to comply with the provisions of this sub-
paragraph shall be a material breach of this Contract.

8.10 Consideration of Hiring County Employees Targeted for Layofflor Re-
Employment List
Should the Contractor require additional or replacement personnel after the
effective date of this Contract to perform the services set forth herein, the
Contractor shall give first consideration for such employment openings to
qualified, permanent County employees who are targeted for layoff or qualified,
former County employees who are on a re-employment list during the life of this
Contract.

8.11 Consideration of Hiring Gain/Grow Participants
8.11.1 Should the Contractor require additional or replacement personnel

after the effective date of this Contract, the Contractor shall give
consideration for any such employment openings to participants in the
County‘s Department of Public Social Services Greater Avenues for
Independence (GAIN) Program or General Relief Opportunity for Work
(GROW) Program who meet the Contractor's minimum qualifications
for the open position. For this purpose, consideration shall mean that
the Contractor will interview qualified candidates. The County will refer
GAIN/GROW participants by job category to the Contractor.
Contractors shall report all job openings with job requirements to:
ainrowdss.|acount.ov to obtain a list of qualified GAIN/GROW

job candidates.
8.11.2 In the event that both laid-off County employees and GAIN/GROW

participants are available for hiring, County employees shall be given
first priority.

8.12 Contractor Responsibility and Debarment
8.12.1 Responsible Contractor

A responsible Contractor is a Contractor who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity and
experience to satisfactorily perform the contract. It is the County’s
policy to conduct business only with responsible Contractors.
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1 8.12.2 Chapter 2.202 of the County Code
i The Contractor is hereby notified that, in accordance with Chapter
, 2.202 of the County Code, if the County acquires information

concerning the performance of the Contractor on this or other contracts
which indicates that the Contractor is not responsible, the County may,

' in addition to other remedies provided in the Contract, debar the
— Contractor from bidding or proposing on, or being awarded, and/or

performing work on County contracts for a specified period of time,
which generally will not exceed five years but may exceed five years or
be permanent if warranted by the circumstances, and terminate any or
all existing Contracts the Contractor may have with the County.

8.12.3 Non-responsible Contractor
The County may debar a Contractor if the Board of Supervisors nds,
in its discretion, that the Contractor has done any of the following: (1)
violated a term of a contract with the County or a nonprofit corporation
created by the County, (2) committed an act or omission which
negatively reflects on the Contractor's quality, fitness or capacity to
perform a contract with the County, any other public entity, or a
nonprofit corporation created by the County, or engaged in a pattern or
practice which negatively reflects on same, (3) committed an act or
offense which indicates a lack of business integrity or business
honesty, or (4) made or submitted a false claim against the County or
any other public entity.

8.12.4 Contractor Hearing Board
1. If there is evidence that the Contractor may be subject to

debarment, the Department will notify the Contractor in writing
of the evidence which is the basis for the proposed debarment
and will advise the Contractor of the scheduled date for a
debarment hearing before the Contractor Hearing Board.

2. The Contractor Hearing Board will conduct a hearing where
evidence on the proposed debarment is presented. The 3
Contractor and/or the Contractor's representative shall be given ;
an opportunity to submit evidence at that hearing. After the '
hearing, the Contractor Hearing Board shall prepare a tentative 1
proposed decision, which shall contain a recommendation I

I - regarding whether the Contractor should be debarred, and, if so,
the appropriate length of time of the debarment. The Contractor *
and the Department shall be provided an opportunity to object to
the tentative proposed decision prior to its presentation to the 3
Board of Supervisors. l

3. After consideration of any objections, or if no objections are I
submitted, a record of the hearing, the proposed decision, and I
any other recommendation of the Contractor Hearing Board
shall be presented to the Board of Supervisors. The Board of J

 %*~*-*%* I
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l Supervisors shall have the right to modify, deny, or adopt the
l proposed decision and recommendation of the Contractor
l Hearing Board.
j 4. If a Contractor has been debarred for a period longer than five
j (5) years, that Contractor may after the debarment has been in

effect for at least five (5) years, submit a written request for
review of the debarment determination to reduce the period of
debarment or terminate the debarment. The County may, in its ~

. discretion, reduce the period of debarment or terminate the
debarment if it finds that the Contractor has adequately
demonstrated one or more of the following: (1) elimination of the
grounds for which the debarment was imposed; (2) a bona fide
change in ownership or management; (3) material evidence
discovered after debarment was imposed; or (4) any other
reason that is in the best interests of the County.

5. The Contractor Hearing Board will consider a request for review
of a debarment determination only where (1) the Contractor has
been debarred for a period longer than five (5) years; (2) the
debarment has been in effect for at least five (5) years; and (3) V
the request is in writing, states one or more of the grounds for
reduction of the debarment period or termination of the
debarment, and includes supporting documentation. Upon
receiving an appropriate request, the Contractor Hearing Board
will provide notice of the hearing on the request. At the hearing,
the Contractor Hearing Board shall conduct a hearing where
evidence on the proposed reduction of debarment period or
termination of debarment is presented. This hearing shall be
conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a
debarment hearing.

6. The Contractor Hearing Board's proposed decision shall contain
a recommendation on the request to reduce the period of
debarment or terminate the debarment. The Contractor Hearing
Board shall present its proposed decision and recommendation
to the Board of Supervisors. The Board of Supervisors shall
have the right to modify, deny, or adopt the proposed decision

DMZ“, and recommendation of the Contractor Hearing Board. ;
8.12.5 Subcontractors of Contractor 5

These terms shall also apply to Subcontractors of County Contractors.
8.13 Contractor’s Acknowledgement of County’s Commitment to the Safely

Surrendered Baby Law {
The Contractor acknowledges that the County places a high priority on the E
implementation of the Safely Surrendered Baby Law. The Contractor
understands that it is the County’s policy to encourage all County Contractors to

 . l
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’ voluntarily post the County’s "Safely Surrendered Baby Law” poster in a
_ prominent position at the Contractor’s place of business. The Contractor will also

encourage its Subcontractors, if any, to post this poster in a prominent position in
the Subcontractor’s place of business. The County’s Department of Children and

l Family Services will supply the Contractor with the poster to be used. Information
1 on how to receive the poster can be found on the Internet‘ at

www.babsafela.or.
8.14 Contractor’s Warranty of Adherence to County’s Child Support Compliance

Program
8.14.1 The Contractor acknowledges that the County has established a goal

of ensuring that all individuals who benefit financially from the County
through Contract are in compliance with their court-ordered child,
family and spousal support obligations in order to mitigate the
economic burden othenivise imposed upon the County and its
taxpayers.

8.142 As required by the County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting the Contractor’s duty
under this Contract to comply with all applicable provisions of law, the _
Contractor warrants that it is now in compliance and shall during the
term of this Contract maintain in compliance with employment and
wage reporting requirements as required by the Federal Social
Security Act (42 USC Section 653a) and California Unemployment
insurance Code Section 1088.5, and shall implement all lawfully .
served Wage and Earnings Withholding Orders or Child Support

I Services Department Notices of Wage and Earnings Assignment for
Child, Family or Spousal Support, pursuant to Code of Civil Procedure

_ Section 706.031 and Family Code Section 5246(b).

4 8.15 County’s Contract Compliance Assurance Plan E
The County or its agent will evaluate the Contractor’s performance under this i
Contract on not less than an annual basis. Such evaluation will include assessing I
the Contractor's compliance with all Contract terms and conditions and I
performance standards. Contractor deficiencies which the County determines are
severe or continuing and that may place performance of the Contract in jeopardy ’
if not corrected will be reported to the Board of Supervisors. '

The report will include improvement/corrective action measures taken by the
County and the Contractor. lf improvement does not occur consistent with the
corrective action measures, the County may terminate this Contract or impose 3
other penalties as specified in this Contract. ;

8.16 Damage to County Facilities, Buildings or Grounds
8.16.1 The Contractor shall repair, or cause to be repaired, at its own cost, ;

any and all damage to County facilities, buildings, or grounds caused ’
by the Contractor or employees or agents of the Contractor. Such Q
repairs shall be made immediately after the Contractor has become i

l

l
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I aware of such damage, but in no event later than thirty (30) days after
the occurrence.

8.16.2 If the Contractor fails to make timely repairs, County may make any
necessary repairs. All costs incurred by County, as determined by
County, for such repairs shall be repaid by the Contractor by cash
payment upon demand.

8.17 Employment Eligibility Verification
8.17.1 The Contractor warrants that it fully complies with all Federal and State

statutes and regulations regarding the employment of aliens and
others and that all its employees performing work under this Contract
meet the citizenship or alien status requirements set forth in Federal
and State statutes and regulations. The Contractor shall obtain, from
all employees performing work hereunder, all verification and other
documentation of employment eligibility status required by Federal and
State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, (P.L. 99-603), or as they
currently exist and as they may be hereafter amended. The Contractor
shall retain all such documentation for all covered employees for the
period prescribed by law. ,

8.17.2 The Contractor shall indemnify, defend, and hold harmless, the
County, its .agents, officers, and employees from employer sanctions
and any other liability which may be assessed against the Contractor
or the County or both in connection with any alleged violation of any
Federal or State statutes or regulations pertaining to the eligibility for
employment of any persons performing work under this Contract.

8.18 Facsimile Representations '
The County and the Contractor hereby agree to regard facsimile representations
of original signatures of authorized officers of each party, when appearing in
appropriate places on the Amendments prepared pursuant to Sub-paragraph 8.1,
and received via communications facilities, as legally sufficient evidence that .
such original signatures have been affixed to Amendments to this Contract, such
that the parties need not follow up facsimile transmissions of such documents
with subsequent (non-facsimile) transmission of “original” versions of such i
documents.

8.19 Fair Laborstandards
The Contractor shall comply with all applicable provisions of the Federal Fair
Labor Standards Act and shall indemnify, defend, and hold harmless the County I
and its agents, officers, and employees from any and all liability, including, but E

_ not limited to, wages, overtime pay, liquidated damages, penalties, court costs, I
and attorneys’ fees arising under any wage and hour law, including, but not I
limited to, the Federal Fair Labor Standards Act, for-work performed by the i
Contractor's employees for which the County may be found jointly or solely liable.

. 8.20 Force Majeure i
l

wmmmmmmmmmmm l
l
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8.20.1 Neither party shall be liable for such party's failure to perform its l
l obligations under and in accordance with this Contract, if such failure !
l arises out of fires, floods, epidemics, quarantine restrictions, other
g natural occurrences, strikes, Iockouts (other than a lockout by such

party or any of such party's subcontractors), freight embargoes, or
; other similar events to those described above, but in every such case i
' the failure to perform must be totally beyond the control and without

any fault or negligence of such party (such events are referred to in 3
this sub-paragraph as "force majeure events").

8.20.2 Notwithstanding the foregoing, a default by a subcontractor of I
Contractor shall not constitute a force majeure event, unless such g
default arises out of causes beyond the control of both Contractor and l
such subcontractor, and without any fault or negligence of either of l
them. In such case, Contractor shall not be liable for failure to perform, ’
unless the goods or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit Contractor to
meet the required performance schedule. As used in this sub- i
paragraph, the term “subcontractor" and “subcontractors” mean l
subcontractors at any tier. '

8.20.3 In the event Contractor's failure to perform arises out of a force
majeure event, Contractor agrees to use commercially reasonable best
efforts to obtain goods or services from other sources, if applicable,
and to otherwise mitigate the damages and reduce the delay caused
by such force majeure event. 1

8.21 Governing Law, Jurisdiction, and Venue -
This Contract is made and executed, and will be performed, all within the State of 1
California. As such, this Contract shall be governed by, and construed in ‘
accordance with, the substantive and procedural laws of the State of California.
The Contractor agrees and consents to the exclusive jurisdiction of the courts of
the State of California for all purposes regarding this Contract and further agrees
and consents that venue of any action brought hereunder shall be exclusively in
the County of Los Angeles.

8.22 Independent Contractor Status
8.22.1 This Contract is by and between the County and the Contractor and is

not intended,‘ and shall not be construed, to create the relationship of
V agent, servant, employee, partnership, joint venture, or association, as

between the County and the Contractor. The employees. and agents of
one party shall not be, or be construed to be, the employees or agents
of the other party for any purpose whatsoever.

8.22.2 The Contractor shall be solely liable and responsible for providing to,
or on behalf of, all persons performing work pursuant to this Contract
all compensation and benefits. The County shall have no liability or
responsibility for the payment of any salaries, wages, unemployment
benefits, disability benefits, Federal, State, or local taxes, or other
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I compensation, benefits, or taxes for any personnel provided by or on
g behalf of the Contractor.
I . 8.22.3 The Contractor understands and agrees that all persons performing
I work pursuant to this Contract are, for purposes of Workers‘
1 Compensation liability, solely employees of the Contractor and not
1 employees of the County. The Contractor shall be solely liable and

responsible for furnishing any and all Workers‘ Compensation benefits
to any person as a result of any injuries arising from or connected with

l any work performed by or on behalf of the Contractor pursuant to this
: Contract.

8.22.4 The Contractor shall adhere to the provisions stated in Sub—paragraph
7.6 - Confidentiality. ‘

8.23 Indemnification
Notwithstanding any provision of this Contract to the contrary, whether expressly
or by implication, the Contractor shall indemnify, defend and hold harmless the
County, its Special Districts, elected and appointed officers, employees, agents
and volunteers (“County lndemnitees") from and against any and all liability,
including but not limited to demands, claims, actions, fees, costs and expenses
(including attorney and expert witness fees), arising from and/or relating to this
Contract, except for such loss or damage arising from the sole negligence or
willful misconduct of the County lndemnitees. Without limiting the generality of
this Section 8.23, Contractor's indemnity obligations under this Paragraph 8.23
cover, but are not limited to, the following particular categories found elsewhere
in this Contract:
8.23.1 Confidentiality(7.6.2);
8.23.2 Compliance with Applicable Law (8.62);
8.23.3 Employment Eligibility Verification (8.17.2);

8.23.4 Fair Labor Standards (8.19);
8.23.5 Public Records Act Requests (8.36.2);
8.23.6 Subcontracting/Subcontrators (8.40.3); and .

8.23.7 HIPAA (9.1.3)
8.24 General Provisions for All Insurance Coverage

Without limiting Contractor's indemnification of County, and in the performance of
this Contract and until all of its obligations pursuant to this Contract have been
met, Contractor shall provide and maintain at its own expense insurance
coverage satisfying the requirements specified in Sections 8.24 and 8.25 of this

ijii Contract. These minimum insurance coverage terms, types and limits (the
"Required lnsurance") also are in addition to and separate from any other
contractual obligation imposed upon Contractor pursuant to this Contract. The
County in no way warrants that the Required insurance is sufficient to protect the
Contractor for liabilities which may arise from or relate to this Contract.
8.24.1 Evidence of Coverage and Notice to County

mmm—mo«1mm% w ”*“”*
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I
- Certificate(s) of insurance coverage (Certicate) satisfactory to 5

County, and acopy of an Additional Insured endorsement l
confirming County and its Agents (defined below) has been
given Insured status under the Contractor’s General Liability

; policy, shall be delivered to County at the address shown below ’
‘ and provided prior to commencing services under this Contract.

- Renewal Certicates shall be provided to County not less than
10 days prior to Contractor’s policy expiration dates. The County
reserves the right to obtain complete, certified copies of any
required Contractor and/or Sub-Contractor insurance policies at
any time.

- Certificates shall identify all Required Insurance coverage types
and limits specified herein, reference this Contract by name or
number, and be signed by an authorized representative of the E
insurer(s). The Insured party named on the Certificate shall I
match the name of the Contractor identified as the contracting
party in this Contract. Certificates shall provide the full name of
each insurer providing coverage, its NAIC (National Association
of Insurance Commissioners) identification number, its financial
rating, the amounts of any policy deductibles or self—Insured I
retentions exceeding fifty thousand ($50,000.00) dollars, and list I
any County required endorsement forms. I

- Neither the County’s failure to obtain, nor the County’s receipt I
of, or failure to object to a non-complying insurance certificate or I
endorsement, or any other insurance documentation or |
information provided by the Contractor, its insurance broker(s) ]
and/or insurer(s), shall be construed as a waiver of any of the I
Required Insurance provisions. I

Certificates and copies of any required endorsements shall be sent to:
Angela Wu

1100 N Eastern Ave
Los Angeles, CA 90063 i
awuisd.lacoun.ov I

Contractor also shall promptly report to County any injury or property !
damage accident or incident, including any injury to a Contractor
employee occurring on County property, and any loss, disappearance, I
destruction, misuse, or theft of County property, monies or securities
entrusted to Contractor. Contractor also shall promptly notify County of
any third party claim or suit filed against Contractor or any of its Sub-
Contractors which arises from or relates to this Contract, and could
result in the filing of a claim or lawsuit against Contractor and/or
County.

) 8.24.2 Additional Insured Status and Scope of Coverage

 ”
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i The County of Los Angeles, its Special Districts, Elected Officials,
I Officers, Agents, Employees and Volunteers (collectively County and
I its Agents) shall be provided additional insured status under
I Contractor's General Liability policy with respect to liability arising out

of Contractor's ongoing and completed operations performed on behalf
of the County. County and its Agents additional insured status shall -
apply with respect to liability and defense of suits arising out of the

? Contractor's acts or omissions, whether such liability is attributable to
the Contractor or to the County. The full policy limits and scope of
protection also shall apply to the County and its Agents as an
additional insured, even if they exceed the County’s minimum
Required insurance specifications herein. Use of an automatic
additional insured endorsement form is acceptable providing it satisfies
the Required Insurance provisions herein.

8.24.3 Cancellation of or Changes in Insurance
Contractor shall provide County with, or Contractor’s insurance policies
shall contain a provision that County shall receive, written notice of
cancellation or any change in Required insurance, including insurer,
limits of coverage, term of coverage or policy period. The written notice
shall be provided to County at least ten (10) days in advance of
cancellation for non-payment of premium and thirty (30) days in
advance for any other cancellation or policy change. Failure to provide
written notice of cancellation or any change in Required Insurance may
constitute a material breach of the Contract, in the sole discretion of
the County, upon which the County may suspend or terminate this
Contract.

8.24.4 Failure to Maintain Insurance
Contractor's failure to maintain or to provide acceptable evidence that it
maintains the Required Insurance shall constitute a material breach of
the Contract, upon which County immediately may withhold payments
due to Contractor, and/or suspend or terminate this Contract. County,
at its sole discretion, may obtain damages from Contractor resulting
from said breach. Alternatively, the County may purchase the Required
insurance, and without further notice to Contractor, deduct the
premium cost from sums due to Contractor or pursue Contractor
reimbursement.

8.24.5 Insurer Financial Ratings
Coverage shall be placed with insurers acceptable to the County with
A.M. Best ratings of not less than A:Vll unless othen/vise approved by
County.

8.24.6 Contractor's Insurance Shall Be Primary
€353 Contractor’s insurance policies, with respect to any claims related to

this Contract, shall be primary with respect to all other sources of
coverage available to Contractor. Any County maintained insurance or
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E self-insurance coverage shall be in excess of and not contribute to any
i Contractor coverage.
i 8.24.7 Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby waives its
rights and its insurer(s)’ rights of recovery against County under all the
Required Insurance for any loss arising from or relating to this
Contract. The Contractor shall require its insurers to execute any
waiver of subrogation endorsements which may be necessary to effect
such waiver.

8.24.8 Sub-Contractor Insurance Coverage Requirements
Contractor shall include all Sub-Contractors as insureds under
Contractor's own policies, or shall provide County with each Sub-
Contractor’s separate evidence of insurance coverage. Contractor
shall be responsible for verifying each Sub-Contractor complies with
the Required Insurance provisions herein, and shall require that each
Sub-Contractor name the County and Contractor as additional
insureds on the Sub—Contractor’s General Liability policy. Contractor
shall obtain County’s prior review and approval of any Sub-Contractor
request for modication of the Required insurance.

8.24.9 Deductibles and Se|f—|nsured Retentions (S|Rs)
Contractor’s policies shall not obligate the County to pay any portion of
any Contractor deductible or SIR. The County retains the right to
require Contractor to reduce or eliminate policy deductibles and S|Rs
as respects the County, or to provide a bond guaranteeing Contractor’s
payment of all deductibles and SIRS, including all related claims
investigation, administration and defense expenses. Such bond shall
be executed by a corporate surety licensed to transact business in the
State of California.

8.24.10 Claims Made Coverage
If any part of the Required Insurance is written on a claims made basis,
any policy retroactive date shall precede the effective date of this
Contract. Contractor understands and agrees it shall maintain such
coverage for a period of not.less than three (3) years following
Contract expiration, termination or cancellation.

8.24.11 Application of Excess Liability Coverage
Contractors may use a combination of primary, and excess insurance
policies which provide coverage as broad as the underlying primary
policies, to satisfy the Required Insurance provisions.

8.24.12 Separation oflnsureds
All liability policies shall provide cross-liability coverage as would be
afforded by the standard ISO (Insurance Services Office. Inc.)
separation of insureds provision with no insured versus insured

V exclusions or limitations.
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8.24.13 Alternative Risk Financing Programs
E The County reserves the right to review, and then approve, Contractor
E use of self-insurance, risk retention groups, risk purchasing groups,

pooling arrangements and captive insurance to satisfy the Required
‘, insurance provisions. The County and its Agents shall be designated
l as an Additional Covered Party under any approved program.

8.24.14 County Review and Approval of Insurance Requirements
The County reserves the right to review and adjust the Required

‘ Insurance provisions, conditioned upon County’s determination of
changes in risk exposures.

8.25 insurance Coverage
8.25.1 Commercial General Liability insurance (providing scope of

coverage equivalent to ISO policy form CG 00 O1), naming County and
its Agents as an additional insured, with limits of not less than:
General Aggregate: $2 million
Products/Completed Operations Aggregate: $1 million
Personal and Advertising Injury: ’ $1 million
Each Occurrence: $1 million

8.25.2 Automobile Liability insurance (providing scope of coverage
equivalent to ISO policy form CA 00 01) with limits of not less than $1
million for bodily injury and property damage, in combined or
equivalent split limits, for each single accident. insurance shall cover
liability arising out of Contractor's use of autos pursuant to this
Contract, including owned, leased, hired, and/or non-owned autos,'as
each may be applicable.

8.25.3 Workers Compensation and Employers’ Liability insurance or
qualified self-insurance satisfying statutory requirements, which
includes Employers’ Liability coverage with limits of not less than $1

. million per accident. if Contractor will provide leased employees, or, is
an employee leasing or temporary staffing firm or a professional
employer organization (PEO), coverage also shall include an Alternate .
Employer Endorsement (providing scope of coverage equivalent to
ISO policy form WC 00 O3 01 A) naming the County as the Alternate
Employer, and the endorsement form shall be modified to provide that

. County will receive not less than thirty (30) days advance written notice
of cancellation of this coverage provision. if applicable to Contractor’s
operations, coverage also shall be arranged to satisfy the requirements
of any federal workers or workmen‘s compensation law or any federal A
occupational disease law. ,

8.25.4 Professional Liabi|ityIErrors and Omissions i
?';§"? insurance covering Contractor's liability arising from or related to this '

Contract, with limits of not less than $1 million per claim and $2 million [
aggregate. Further, Contractor understands and agrees it shall I

I
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maintain such coverage for a period of not less than three (3) years
i following this Contract's expiration, termination or cancellation.

8.25.5 PrivacyINetwork Security (Cyber) liability coverage providing
§ protection against liability for (1) privacy breaches [liability arising from
i the loss or disclosure of confidential information no matter how it

occurs] (2) system breach (3) denial or loss of service (4) introduction,
implantation, or spread of malicious software code (5) unauthorized
access to or use of computer systems with limits of $2 million. No

' - exclusion/restriction for unencrypted portable devices/media may be
on the policy.

8.26 Liquidated Damages
8.26.1 If, in the judgment of the Department Head or designee, the Contractor

is deemed to be non-compliant with the terms and obligations
assumed hereby, the Department Head or designee, at his/her option,
in addition to, or in lieu of, other remedies provided herein, may
withhold the entire monthly payment or deduct pro rata from the
Contractor's invoice for work not performed. A description of the work
not performed and the amount to be withheld or deducted from
payments to the Contractor from the County, will be forwarded to the
Contractor by the Department Head or designee, in a written notice
describing the reasons for said action.

8.26.2 if the Department Head or designee, determines that there are
deficiencies in the performance of this Contract that the Department
Head or designee, deems are correctable by the Contractor over a
certain time span, the Department Head or designee, will provide a
written notice to the Contractor to correct the deficiency within
specified time frames. Should the Contractor fail to correct deficiencies
within said time frame, the Department Head or designee, may: (a)
Deduct from the Contractor's payment, pro rata, those applicable
portions of the Monthly Contract Sum; and/or (b) Deduct liquidated
damages. The parties agree that it will be impracticable or extremely .
difficult to fix the extent of actual damages resulting from the failure of A
the Contractor to correct a deficiency within the specified time frame. :
The parties hereby agree that under the current circumstances a
reasonable estimate of such damages is One Hundred Dollars ($100)
per day per infraction, hereunder, and that the Contractor shall be

_,,%., liable to the County for liquidated damages in said amount. Said 1
amount shall be deducted from the County's payment to the ;
Contractor; and/or (c) Upon giving five (5) days notice to the Contractor '
for failure to correct the deficiencies, the County may correct any and
all deficiencies and the total costs incurred by the County for
completion of the work by an alternate source, whether it be County ;
forces or separate private contractor, will be deducted and forfeited
from the payment to the Contractor from the County, as determined by ,
the County. . I

mmmmm 
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8.26.3 The action noted in Sub—paragraph 8.26.2 shall not be construed as a
penalty, but as adjustment of payment to the Contractor to recover the

1 County cost due to the failure of the Contractor to complete or comply
with the provisions of this Contract.

8.26.4 This sub—paragraph shall not, in any manner, restrict or limit the
County's right to damages for any breach of this Contract provided by
law, and shall not, in any manner, restrict or limit the County's right to
terminate this Contract as agreed to herein.

8.27 Most Favored Public Entity .
If the Contractor's prices decline, or should the Contractor at any time during the
term of this Contract provide the same goods or services under similar quantity
and delivery conditions to the State of California or any county, municipality, or
district of the State at prices below those set forth in this Contract, then such
lower prices shall be immediately extended to the County. ‘

8.28 Nondiscrimination and Affirmative Action
_ 8.28.1 The Contractor certifies and agrees that all persons employed by it, its

affiliates, subsidiaries, or holding companies are andshall be treated
equally without regard to or because of race, color, religion, ancestry,
national origin, sex, age, physical or mental disability, marital status, or
political affiliation, in compliance with all applicable Federal and State
anti discrimination laws and regulations.

8.28.2 The Contractor shall certify to, and comply with, the provisions of
Exhibit C - Contractor’s EEO Certication. «

8.28.3 The Contractor shall take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to race, color, religion, ancestry, national origin, sex,
age, physical or mental disability, marital status, or political affiliation,
in compliance with all applicable Federal and State anti-discrimination
laws and regulations. Such action shall include, but is not limited to:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

8.28.4 The Contractor certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to or because of
race, color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political afliation.

8.28.5 The Contractor certifies and agrees that it, its affiliates, subsidiaries, or
holding companies shall comply with all applicable Federal and State
laws and regulations to the end that no person shall, on the grounds of
race, color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under this Contract or under any project, program, or '
activity supported by this Contract.
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1 8.28.6 The Contractor shall allow County representatives access to the

Contractor’s employment records during regular business hours to
verify compliance with the provisions of this sub-paragraph when so
requested by the County.

8.28.7 If the County finds that any provisions of this sub-paragraph have been
violated, such violation shall constitute a material breach of this
Contract upon which the County may terminate or suspend this
Contract. While the County reserves the right to determine
independently that the anti-discrimination provisions of this Contract

- have been violated, in addition, a determination by the California Fair
Employment and Housing Commission or the Federal Equal
Employment Opportunity Commission that the Contractor has violated
Federal or State anti-discrimination laws or regulations shall constitute
a finding by the County that the Contractor has violated the anti-
discrimination provisions of this Contract.

’ 8.28.8 The parties agree that in the event the Contractor violates any of the
anti discrimination provisions of this Contract, the County shall, at its
sole option, be entitled to the sum of Five Hundred Dollars ($500) for
each such violation pursuant to California Civil Code Section 1671 as
liquidated damages in lieu of terminating or suspending this Contract.

8.29 Non Exclusivity I

Nothing herein is intended nor shall be construed as creating any exclusive I
arrangement with the Contractor. This Contract shall not restrict County from 5
acquiring similar, equal or like goods and/or services from other entities or Q
sources. E

8.30 Notice of Delays
Except as otherwise provided under this Contract, when either party has l
knowledge that any actual or potential situation is delaying or threatens to delay
the timely performance of this Contract, that party shall, within one (1) business 5
day, give notice thereof, including all relevant information with respect thereto, to l
the other party. i

8.31 Notice of Disputes j
The Contractor shall bring to the attention of the County's Project Manager
and/or County's Project Director any dispute between the County and the i
Contractor regarding the performance of services as stated in this Contract. If the
County's Project Manager or County's Project Director is not able to resolve the 1
dispute, the Department Head or designee shall resolve it. I

8.32 Notice to Employees Regarding the Federal Earned Income Credit
The Contractor shall notify its employees, and shall require each Subcontractor
to notify its employees, that they may be eligible for the Federal Earned Income
Credit under the federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue Service Notice
No. 1015.
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8.33 Notice to Employees Regarding the Safely Surrendered Baby Law

} The Contractor shall notify and provide to its employees, and shall require each
__ Subcontractor to notify and provide to its employees, a fact sheet regarding the
‘ Safely Surrendered Baby Law, its implementation in Los Angeles County, and

where and how to safely surrender a baby. The fact sheet is set forth in Exhibit H
of this Contract and is also available on the Internet at wvvw.babsafela.or for
printing purposes. —

8.34 Notices
All notices or demands required or permitted to be given or made under this '
Contract shall be in writing and shall be hand delivered with signed receipt or ,
mailed by first class registered or certified mail, postage prepaid, addressed to f
the parties as identified in Exhibits C - County’s Administration and D - ;
Contractor’s Administration. Addresses may be changed by either party giving :
ten (10) days‘ prior written notice thereof to the other party. The Department 5
Head or designee shall have the authority to issue all notices or demands
required or permitted by the County under this Contract. I

8.35 Prohibition against inducement or Persuasion I

Notwithstanding the above, the Contractor and the County agree that, during the ’
term of this Contract and for a period of one year thereafter, neither party shall In I
any way intentionally induce or persuade any employee of one party to become
an employee or agent of the other party. No bar exists against any hiring action E
initiated through a public announcement. l

8.36 Public Records Act
8.36.1 Any documents submitted by the Contractor; all information obtained in .

‘ connection with the County's right to audit and inspect the Contractor’s I
documents, books, and accounting records pursuant to Sub-paragraph I
8.38 - Record Retention and Inspection/Audit Settlement of this
Contract; as well as those documents which were required to be I
submitted in response to the Request for Proposals (RFP) used in the
solicitation process for this Contract, become the exclusive property of l
the County. All such documents become a matter of public record and l
shall be regarded as public records. Exceptions will be those elements I
in the California Government -Code Section 6250 et seq. (Public I
Records Act) and which are marked "trade secret”, “confidential”, or

, “proprietary". The County shall not in any way be liable or responsible m
__,h for the disclosure of any such records including, without limitation,

those so marked, if disclosure is required by law, or by an order issued l
by a court of competent jurisdiction. '

8.36.2 In the event the County is required to defend an action on a Public
Records Act request for any of the aforementioned documents, '
information, books, records, and/or contents of a proposal marked i
“trade secret", ‘‘confidential'’, or “proprietary”, the Contractor agrees to
defend and indemnify the County from all costs and expenses, I
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! including reasonable attorney's fees, in action or liability arising under
T the Public Records Act.

8.37 Publicity
8.37.1 The Contractor shall not disclose any details in connection with this

Contract to any person or entity except as may be otherwise provided
hereunder or required by law. However, in recognizing the Contractor’s '
need to identify its services and related clients to sustain itself, the
County shall not inhibit the Contractor from publishing its role under
this Contract within the following conditions:

- The Contractor shall develop all publicity material in a
professional manner; and

- During the term of this Contract, the Contractor shall not, and
shall not authorize another to, publish or disseminate any
commercial advertisements, press releases, feature articles, or
other materials using the name of the County without the prior
written consent of the County's Project Director. The County
shall not unreasonably withhold written consent.

8.37.2 The Contractor may, without the prior written consent of County,
indicate in its proposals and sales materials that it has been awarded
this Contract with the County of Los Angeles, provided that the
requirements of this sub-paragraph shall apply.

8.38 Record Retention and lnspectionIAudit Settlement
The Contractor shall maintain accurate -and complete financial records of its
activities and operations relating to this Contract in accordance with generally
accepted accounting principles. The Contractor shall also maintain accurate and
complete employment and other records relating to its performance of this
Contract, including but not limited to, documents relating to eligibility of projects,
property owners, home improvement contractors and assessments. The
Contractor agrees that the County, or its authorized representatives, shall have
access to and the right to examine, audit, excerpt, copy, or transcribe any
pertinent transaction, activity, or record relating to this Contract. All such material,
including, but not limited to, all financial records, bank statements, cancelled
checks or other proof of payment, timecards, sign-in/sign-out sheets and other
time and employment records, and proprietary data and information, shall be
kept and maintained by the Contractor and shall be made available to the County

M during the term of this Contract and for a period‘ of five (5) years thereafter unless
the County’s written permission is given to dispose of any such material prior to
such time. All such material shall be maintained by the Contractor at a location in
Los Angeles County, provided that if any such material is located outside Los

ifiii Angeles County, then, at the County's option, the Contractor shall pay the f
County for travel, per diem, and other costs incurred by the County to examine,

'74?‘ audit, excerpt, copy, or transcribe such material at such other location. . ;
8.38.1 In the event that an audit of the Contractor is conducted specifically l

regarding this Contract by any Federal or State auditor, or by any 1
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l auditor or accountant employed by the Contractor or otherwise, then
the Contractor shall file a copy of such audit report with the County’s
Auditor Controller within thirty (30) days of the Contractor’s receipt
thereof, unless othen/vise provided by applicable Federal or State law

- or under this Contract. Subject to applicable law, the County shall
make a reasonable effort to maintain the confidentiality of such audit
report(s).

8.38.2 Failure on the part of the Contractor to comply with any of the
provisions of this sub-paragraph shall constitute a material breach of

. this Contract upon which the County may terminate or suspend this
Contract.

8.38.3 If, at any time during the term of this Contract or within five (5) years
after the expiration or termination of this Contract, representatives of
the County conduct an audit of the Contractor regarding the work
performed under this Contract, and if such audit finds that the County's
dollar liability for any such work is less than payments made by the
County to the Contractor, then the difference shall be either: a) repaid
by the Contractor to the County by cash payment upon demand or b)
at the sole option of the County's Auditor-Controller, deducted from
any amounts due to the Contractor from the County, whether under
this Contract or othen/vise. If such audit finds that the County’s dollar
liability for such work is more than the payments made by the County
to the Contractor, then the difference shall be paid to the Contractor by
the County by cash payment, provided that in no event shall the
County’s maximum obligation for this Contract exceed the funds
appropriated by the County for the purpose of this Contract.

8.38.4 Contractor shall also retain records in compliance with all applicable ,
Federal and State law and regulations, if applicable. E

8.39 Recycled Bond Paper
Consistent with the Board of Supervisors’ policy to reduce the amount of solid
waste deposited at the County landfills, the Contractor agrees to use recycled- l
content paper to the maximum extent possible on this Contract.

8.40 Subcontracting l
8.40.1 The requirements of this Contract may not be subcontracted by the l

Contractor without the advance approval of the County. Any 3
attempt by the Contractor to subcontract without the prior consent of
the County may be deemed a material breach of this Contract.

8.40.2 if the Contractor desires to subcontract, the Contractor shall provide !
the following information promptly at the County's request: '

- A description of the work to be performed by the Subcontractor;
- A draft copy of the proposed subcontract; and

“ - Other pertinent information and/or certifications requested by
the County. ' I

%m%mmm l
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8.40.3 The Contractor shall indemnify and hold the County harmless with
respect to the activities of each and every Subcontractor in the same
manner and to the same degree as if such Subcontractor(s) were the

5 Contractor employees.
g 8.40.4 The Contractor shall remain fully responsible for all performances

required of it under this Contract, including those that the Contractor
Q has determined to subcontract, notwithstanding the County's approval

of the Contractor's proposed subcontract.
8.40.5 The County’s consent to subcontract shall not waive the County's right

j to prior and continuing approval of any and all personnel, including
; Subcontractor employees, providing services under this Contract. The

Contractor is responsible to notify its Subcontractors of this County
nght

8.40.6 The County’s Project Director is authorized to act for and on behalf of
the County with respect to approval of any subcontract and
Subcontractor employees. After approval of the subcontract by the
County, Contractor shall fon/vard a fully executed subcontract to the
County for their files.

8.40.7 The Contractor shall be solely liable and responsible for all payments
or other compensation to all Subcontractors and their officers,
employees, agents, and successors in interest arising through services
performed hereunder, notwithstanding the County's consent to
subcontract.

8.40.8 The Contractor shall obtain certificates of insurance, which establish
that the Subcontractor maintains all the programs of insurance
required by the County from each approved Subcontractor. The
Contractor shall ensure delivery of all such documents to:

Angela Wu
1100 N Eastern Ave

Los Angeles, CA 90063
awuisd.lacount.ov

before any Subcontractor employee may perform any work hereunder.
8.41 Termination for Breach of Warranty to Maintain Compliance with County’s

Child Support Compliance Program
Failure of the Contractor to maintain compliance with the requirements set forth I
in Sub-paragraph 8.14 - Contractor's Warranty of Adherence to County's Child I
Support Compliance Program, shall constitute default under this Contract. I
Without limiting the rights and remedies available to the County under any other I
provision of this Contract, failure of the Contractor to cure such default within
ninety (90) calendar days of written notice shall be grounds upon which the
County may terminate this Contract pursuant to Sub-paragraph 8.43 - 5
Termination for Default and pursue debarment of the Contractor, pursuant to
County Code Chapter 2.202.

l
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l 8.42 Termination for Convenience
I , 8.42.1 This Contract may be terminated, in whole or in part, from time to time,
I when such action is deemed by the County, in its sole discretion, to be

in its best interest. Termination of work hereunder shall be effected by
notice of termination to the Contractor specifying the extent to which

3 performance of work is terminated and the date upon which such
termination becomes effective. The date upon which such termination
becomes effective shall be no less than ten (10) days after the notice is
sent

8.42.2 After receipt of a notice of termination and except as otherwise
directed by the County, the Contractor shall:

- Stop work under this Contract on the date and to the extent
specified in such notice, and

- Complete performance of such part of the work as shall not
have been terminated by such notice.

8.42.3 All material including books, records, documents, or other evidence
bearing on the costs and expenses of the Contractor under this
Contract shall be maintained by the Contractor in accordance with
Sub-paragraph 8.38 - Record Retention and inspection/Audit
Settlement.

8.43 Termination for Default
8.43.1 The County may, by written notice to the Contractor, terminate the

whole or any part of this Contract, if, in the judgment of County's
Project Director:

- Contractor has materially breached this Contract; or

- Contractor fails to timely provide and/or satisfactorily perform
any task, deliverable, service, or other work required either
under this Contract; or

- Contractor fails to demonstrate a high probability of timely
fulfillment of performance requirements under this Contract, or
of any obligations of this Contract and in either case, fails to
demonstrate convincing progress toward a cure within five (5)
working days (or such longer period as the County may

_ authorize in writing) after receipt of written notice from the
County specifying such failure.

8.43.2 In the event that the County terminates this Contract in whole or in part
igiil as provided in Sub-paragraph 8.43.1, the County may procure, upon

such terms and in such manner as the County may deem appropriate,
goods and services similar to those so terminated. The Contractor
shall be liable to the County for any and all excess costs incurred by
the County, as determined by the County, for such similar goods and
services. The Contractor shall continue the performance of this
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3 Contract to the extent not terminated under the provisions of this sub-
A _ paragraph.

8.43.3 Except with respect to defaults of any Subcontractor, the Contractor
shall not be liable for any such excess costs of the type identified in
Sub-paragraph 8.43.2 if its failure to perform this Contract arises out of

« causes beyond the control and without the fault or negligence of the
Contractor. Such causes may include, but are not limited to: acts of
God or of the public enemy, acts of the County in either its sovereign
or contractual capacity, acts of Federal or State governments in their
sovereign capacities, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather; but in every f
case, the failure to perform must be beyond the control and without the I

. fault or negligence of the Contractor. If the failure to perform is caused l
by the default of a Subcontractor, and if such default arises out of l
causes beyond the control of both the Contractor and Subcontractor,
and without the fault or negligence of either of them, the Contractor
shall not be liable for any such excess costs for failure to perform, ;
unless the goods or services to be furnished by the Subcontractor j
were obtainable from other sources in sufficient time to permit the §
Contractor to meet the required performance schedule. As used in this
sub-paragraph, the term "Subcontractor(s)" means Subcontractor(s) at ;
any tier. l

8.43.4 If, after the County has given notice of termination under the provisions 1
of this sub-paragraph, it is determined by the County that the I
Contractor was not in default under the provisions of this sub- l
paragraph, or that the default wasexcusable under the provisions of
Sub-paragraph 8.43.3, the rights and obligations of the parties shall be
the same as if the notice of termination had been issued pursuant to I
Sub-paragraph 8.42 - Termination for Convenience. i

8.43.5 The rights and remedies of the County provided in this sub-paragraph i
shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.

8.44 Termination for Improper Consideration 1

8.44.1 The County may, by written notice to the Contractor, immediately ,
terminate the right of the Contractor to proceed under this Contract if it i
is found that consideration, in any form, was offered or given by the ’
Contractor, either directly or through an intermediary, to any County V
officer, employee, or agent with the intent of securing this Contract or v

’ securing favorable treatment with respect to the award, amendment, or k
extension of this Contract or the making of any determinations with l
respect to the Contractor‘s performance pursuant to this Contract. In
the event of such termination, the County shall be entitled to pursue .
the same remedies against the Contractor as it could pursue in the I
event of default by the Contractor. E

 l
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i 8.44.2 The Contractor shall immediately report any attempt by a County

officer or employee to solicit such improper consideration. The report
= shall be made either to the County manager charged with the

supervision of the employee or to the County Auditor—Controller's
Employee Fraud Hotline at (800) 544-6861.

8.44.3 Among other items, such improper consideration may take the form of
cash, discounts, service, the provision of travel or entertainment, or
tangible gifts.

8.45 Termination for Insolvency
8.45.1 The County may terminate this Contract forthwith in the event of the

occurrence of any of the following:
- Insolvency of the Contractor. The Contractor shall be deemed to

be insolvent if it has ceased to pay its debts for at least sixty
(60) days in the ordinary course of business or cannot pay its
debts as they become due, whether or not a petition has been
filed under the Federal Bankruptcy Code and whether or not the
Contractor is insolvent within the meaning of the Federal
Bankruptcy Code;

- The filing of a voluntary or involuntary petition regarding the
Contractor under the Federal Bankruptcy Code;

- The appointment of a Receiver or Trustee for the Contractor; or
- The execution by the Contractor of a general assignment for the

benefit of creditors.
8.45.2 The rights and remedies of the County provided in this sub—paragraph

shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.

8.46 Termination for Non-Adherence of County Lobbyist Ordinance
The Contractor, and each County Lobbyist or County Lobbying firm as defined in
County Code Section 2.160.010 retained by the Contractor, shall fully comply
with the County’s Lobbyist Ordinance, County Code Chapter 2.160. Failure on
the part of the Contractor or any County Lobbyist or County Lobbying firm
retained by the Contractor to fully comply with the County's Lobbyist Ordinance
shall constitute a material breach of this Contract, upon which the County may in
its sole discretion, immediately terminate or suspend this Contract.

_ 8.47 Termination for Non Appropriation of Funds
Notwithstanding any other provision of this Contract, the County shall not be
obligated for the Contractor’s performance hereunder or by any provision of this
Contract ‘during any of the County’s future fiscal years unless and until the
County’s Board of Supervisors appropriates funds for this Contract in the
County's Budget for each such future fiscal year. In the event that funds are not
appropriated for this Contract, then this Contract shall terminate as of June 30 of
the last fiscal year for which funds were appropriated. The County shall notify the
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Contractor in writing of any such non-allocation of funds at the earliest possible
i date.

8.48 Validity
If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of

i such provision to other persons or circumstances shall not be affected thereby.
E 8.49 Waiver

No waiver by the County of any breach of any provision of this Contract shall
constitute a waiver of any other breach or of such provision. Failure of the County
to enforce at any time, or from time to time, any provision of this Contract shall
not be construed as a waiver thereof. The rights and remedies set forth in this
sub-paragraph shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.

8.50 Warranty Against Contingent Fees
8.50.1 The Contractor warrants that no person or selling agency has been

employed or retained to solicit or secure this Contract upon any
Contract or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the
Contractor for the purpose of securing business.

8.50.2 For breach of this warranty, the County shall have the right to
terminate this Contract and, at its sole discretion, deduct from the
Contract price or consideration, or othen/vise recover, the full amount of
such commission, percentage, brokerage, or contingent fee.

8.51 Warranty of Compliance with County’s Defaulted Property Tax Reduction
Program
Contractor acknowledges that County has established a goal of ensuring that all
individuals and businesses that benefit financially from County through contract
are current in paying their property tax obligations (secured and unsecured roll)
in order to mitigate the economic burden otherwise imposed upon County and its
taxpayers.
Unless Contractor qualifies for an exemption or exclusion, Contractor warrants
and certifies that to the best of its knowledge it is now in compliance, and during
the term of this contract will maintain compliance, with Los Angeles County Code
Chapter 2.206. '

8.52 Termination for Breach of Warranty to Maintain Compliance with County’s
Defaulted Property Tax Reduction Program
Failure of Contractor to maintain compliance with the requirements set forth in
Sub-paragraph 8.51 - Warranty of Compliance with County’s Defaulted Property
Tax Reduction Program shall constitute default under this contract. Without
limiting the rights and remedies available to County under any other provision of
this contract, failure of Contractor to cure such default within 10 days of notice
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1 shall be grounds upon which County may terminate this contract and/or pursue
debarment of Contractor, pursuant to County Code Chapter 2.206.

E 8.53 Time Off For Voting
f The Contractor shall notify its employees, and shall require each subcontractor to

notify and provide to its employees, information regarding the time off for voting
law (Elections Code Section 14000). Not less than 10 days before every
statewide election, every Contractor and subcontractors shall keep posted

; conspicuously at the place of work, if practicable, or elsewhere where it can be
seen as employees come or go to their place of work, a notice setting forth the
provisions of Section 14000.

9.0 UNIQUE TERMS AND CONDITIONS
9.1 Health Insurance Portability and Accountability Act Of 1996 (“HIPAA”)

9.1.1 Contractor expressly acknowledges and agrees that the provision of
services under this Contract does not require or permit access by
Contractor or any of its officers, employees, or agents, to any patient
medical records/patient information. Accordingly, Contractor shall

. instruct its officers, employees, and agents, that they are not to pursue,
or gain access to, patient medical records/patient information for any
reason whatsoever.

9.1.2 Notwithstanding the forgoing, the parties acknowledge that in the
course of the provision of services hereunder, Contractor or its officers,
employees, and agents, may have inadvertent access to patient
medical records/patient information. Contractor understands and
agrees that neither it nor its officers, employees, or agents, are to take
advantage of such access for any purpose whatsoever.

9.1.3 Additionally, in the event of such inadvertent access, Contractor and its
officers, employees, and agents, shall maintain the confidentiality of
any information obtained and shall notify Director that such access has
been gained immediately, or upon the first reasonable opportunity to

. do so. In the event of any access, whether inadvertent or intentional,
Contractor shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all liability,
including but not limited to, actions, claims, costs, demands, expenses,
and fees (including attorney and expert witness fees) arising from or
connected with Contractor’s or its officers’, employees’, or agents’,
access to patient medical records/patient information. Contractor
agrees to provide appropriate training to its employees regarding their
obligations as described hereinabove.

9.2 Local Small Business Enterprise (SBE) Preference Program
9.2.1 This Contract is subject to the provisions of the County's ordinance

entitled Local Small Business Enterprise Preference Program, as
codified in Chapter 2.204 of the Los Angeles County Code.

 *””*'**'
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' 9.2.2 The Contractor shall not knowingly and with the intent to defraud,
fraudulently obtain, retain, attempt to obtain or retain, or aid another in
fraudulently obtaining or retaining or attempting to obtain or retain
certification as a Local Small Business Enterprise.

9.2.3 The Contractor shall not willfully and knowingly make a false statement
with the intent to defraud, whether by affidavit, report, or other f
representation, to a County official or employee for the purpose of I
influencing the certification or denial of certification of any entity as a ,
Local Small Business Enterprise.

9.2.4 If the Contractor has obtained certification as a Local Small Business :
Enterprise by reason of having furnished incorrect supporting ,
information or by reason of having withheld information, and which 5
knew, or should have known, the information furnished was incorrect 5
or the information withheld was relevant to its request for certification, ;
and which by reason of such certification has been awarded this I
contract to which it would not othen/vise have been entitled, shall: i

1. Pay to the County any difference between the contract amount
and what the County's costs would have been if the contract ,
had been properly awarded;

2. In addition to the amount described in subdivision (1), be
assessed a penalty in an amount of not more than 10 percent of
the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los I
Angeles County Code (Determinations of Contractor Non- i
responsibility and Contractor Debarment).

The above penalties shall also apply to any business that has I
previously obtained proper certification, however, as a result of a l
change in their status would no longer be eligible for certification, and I
fails to notify the state and Internal Services Department of this »
information prior to responding to a solicitation or accepting a contract
award. '

9.3 Contractor’s Charitable Activities Compliance
The Supervision of Trustees and Fundraisers for Charitable Purposes Act

. regulates entities receiving or raising charitable contributions. The “Nonprofit
Integrity Act of 2004” (SB 1262, Chapter 919) increased Charitable Purposes Act
requirements. By requiring Contractors to complete Exhibit I - Charitable
Contributions Certification, the County seeks to ensure that all County
contractors which receive or raise charitable contributions comply with California
law in order to protect the County and its taxpayers. A Contractor which receives
or raises charitable contributions without complying with its obligations under
California law commits a material breach subjecting it to either contract

W termination or debarment proceedings or both. (County Code Chapter 2.202)

9.4 Transitional Job Opportunities Preference Program I
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I ’ 9.4.1 This Contract is subject to the provisions of the County's ordinance
I entitles Transitional Job Opportunities Preference Program, as codified
j in Chapter 2.205 of the Los Angeles County Code.

9.4.2 Contractor shall not knowingly and with the intent to defraud,
j fraudulently obtain, retain, attempt to obtain or retain, or aid another in

fraudulently obtaining or retaining or attempting to obtain or retain
certification as a Transitional Job Opportunity vendor.

1 9.4.3 Contractor shall not willfully and knowingly make a false statement with
the intent to defraud, whether by affidavit, report, or other
representation, to a County official or employee for the purpose of
inuencing the certification or denial of certification of any entity as a
Transitional Job Opportunity vendor.

9.4.4 If Contractor has obtained County certification as a Transitional Job
Opportunity vendor by reason of having furnished incorrect supporting
information _or by reason of having withheld information, and which
knew, or should have known, the information furnished was incorrect
or the information withheld was relevant to its request for certification,
and which by reason of such certification has been awarded this
contract to which it would not otherwise have been entitled, shall:

1. Pay to the County any difference between the contract amount
and what the County’s costs would have been if the contract
had been properly awarded;

2. In addition to the amount described in subdivision (1), be
assessed a penalty in an amount of not more than 10 percent
(10%) of the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los
Angeles County Code (Determinations of Contractor Non-
responsibility and Contractor Debarment).

The above penalties shall also apply to any entity that has previously
" obtained proper certification, however, as a result of a change in their

status would no longer be eligible for certification, and fails to notify the
certifying department of this information prior to responding to a
solicitation or accepting a contract award.

9.5 Disabled Veteran Business Enterprise Preference Program

X 9.5.1 This Contract is subject to the provisions of the County's ordinance
entitled Disabled Veteran Business Enterprise Preference Program, as
codified in Chapter 2.211 of the Los Angeles County Code.

9.5.2 Contractor shall not knowingly and with the intent to defraud,
fraudulently obtain, retain, attempt to obtain or retain, or aid another in
fraudulently obtaining or retaining or attempting to obtain or retain

‘ certification as a Disabled Veteran Business Enterprise.
1 9.5.3 Contractor shall not willfully and knowingly make a false statement with

the intent to defraud, whether by affidavit, report, or other

»mmx»m~m»-wm~—mw 

RESIDENTIAL PACE PROGRAM ADMINISTRATION 38

261



I ‘; ii”! a

representation, to a County official or employee for the purpose of
influencing the certification or denial of certification of any entity as a
Disabled Veteran Business Enterprise.

. 9.5.4 If Contractor has obtained certification as a Disabled Veteran Business
Enterprise by reason of having furnished incorrect supporting
information or by reason of having withheld infonnation, and which
knew, or should have known, the information furnished was incorrect
or the information withheld was relevant to its request for certification, ‘
and which by reason of such certification has been awarded this
contract to which it would not othenivise have been entitled, shall:

‘I. Pay to the County any difference between the contract amount
, and what the County’s costs would have been if the contract

had been properly awarded;
2. In addition to the amount described in subdivision (1), be

assessed a penalty in an amount of not more than 10 percent of
the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los
Angeles County Code (Determinations of Contractor Non-
responsibility and Contractor Debarment).

The above penalties shall also apply to any business that has
previously obtained proper certification, however, as a result of a
change in their status would no longer be eligible for certification, and
fails to notify the state and ISD of this information prior to responding to
a solicitation or accepting a contract award.

9.6 Ownership of Materials, Software and Copyright
9.6.1 Contractor warrants and represents, and as between the County and

Contractor the County expressly acknowledges and agrees, that any
and all computer software and all source code thereof, used or
developed by Contractor (“Proprietary Software") in performing the
services under this Contract is proprietary and Contractor, or its
licensors, shall at all times exclusively own all rights, title, and interest
in such software and Proprietary Software, including all intellectual
property rights contained therein.

9.6.2 During the term of this Contract and for five (5) years thereafter, the
Contractor shall maintain and provide security for all of the Contractor’s ,
PACE Program documents, including assessment contracts, prepared ;
under this Contract. County shall have the right to inspect, copy and 5
use at any time during and subsequent to the term of this Contract, any ‘
and all such working papers and all information contained therein.

9.7 County Data 3
9.7.1 As between County and Contractor, County shall be the sole and

exclusive owner of any and all information, data, plans, diagrams, I
reports and other documents and records entered or accessed or !
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provided by County, its authorized users or Contractor ("County Data"),
excluding any and all software, source codes, and/or directive works of

T the software, during provision of work and/or services under the
' Contract. Upon any expiration or termination of this Contract and for a

period of five (5) years, and continuously throughout its term,
Contractor, at its sole cost and expense, will make available to and
othen/vise provide County with a complete copy of the most recent
back up of any County Data maintained by Contractor or on its behalf,
in a mutually agreed upon, commercially standard format that is
compatible with County's then existing systems and will assist County
in the transition of such County Data as reasonably requested by
County. This Contract shall not be construed as granting any
ownership rights in Contractor to any County Data or any other County
Confidential Information. The County Data shall not be used by
Contractor for any purpose other than as required under this Contract,
nor shall the County Data or any part of the County Data be disclosed,
sold, assigned, leased or otherwise disposed of to third parties by

‘ Contractor or commercially exploited or otherwise used by or on behalf
of Contractor, its officers, directors, employees, subcontractors or
agents.

9.7.2 Notwithstanding anything to the contrary in this paragraph, the County
acknowledges and agrees that the Contractor, and its financing
partners, will have and may use collected and compiled data and
information under this Contract (the “Data Compilations") in connection
with the services provided under this Contract and that such Data
Compilations may be used by the Contractor and/or its nancing
partners for their own purposes, including, without limitation, sale or
distribution of financial instruments to third parties; provided, however,
that the Contractor will not, and shall ensure that its financing partners ;
will not, sell or distribute any of the County’s confidential information
that may be contained in such Data Compilations, unless such ;
confidential information is used only (1) as needed for services under ;

. this Contract, or (2) on an aggregated and anonymous basis and does
4 not disclose County confidential information. i

9.8 Data Destruction
9.8.1 On County’s written request or upon expiration or termination of this ,

$3,, Contract for any reason, Contractor will promptly: (a) return or destroy, I
at County’s option, all originals and copies of all documents and ,
materials it has received containing County’s confidential information; I
(b) if return or destruction is not permissible under applicable law,
continue to protect such information in accordance with the terms of
this Contract; and (c) deliver or destroy, at County's option, all originals l
and copies of all summaries, records, descriptions, modifications,
negatives, drawings, adoptions and other documents or materials,
whether in writing or in machine-readable form, prepared by

u1«« &%w@>@¢  *"”g@
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V Contractor, prepared under its direction, or at its request, from the
documents and materials, and provide a notarized written statement to
County certifying that all County Data has been delivered to County or
destroyed, as requested by County.

9.8.2 Notwithstanding anything to the contrary in this paragraph 9.8, the
County acknowledges and agrees that the Contractor, or its financing
partners, may keep Data Compilations as well as all data which
support any obligations Contractor enters into in connection with
financing the Bonds.

‘ 9.9 Patent, Copyright and Trade Secret Indemnification
9.9.1 The Contractor shall indemnify, hold harmless and defend County from

and against any and all liability, damages, costs, and expenses,
including, but not limited to, defense costs and attorneys‘ fees, for or by
reason of any "actual or alleged infringement of any third party's patent
or copyright, or any actual or alleged unauthorized trade secret
disclosure, arising from or related to the operation and utilization of the
Contractor’s work under this Contract. County shall inform the
Contractor as soon as practicable of any claim or action alleging such
infringement or unauthorized disclosure, and shall support the
Contractor’s defense and settlement thereof.

9.9.2 In the event any equipment, part thereof, or software product becomes
the subject of any complaint, claim, or proceeding alleging infringement
or unauthorized disclosure, such that County’s continued use of such
item is formally restrained, enjoined, or subjected to a risk of damages,
the Contractor, at its sole expense, and providing that County’s
continued use of the system is not materially impeded, shall either:

- Procure for County all rights to continued use of the questioned
equipment, part, or software product; or

- Replace the questioned equipment, part, or software product
with a non-questioned item; or .

- Modify the questioned equipment, part, or software so that it is
free of claims.

9.9.3 The Contractor shall have no liability if the alleged infringement or
unauthorized disclosure is based upon a use of the questioned
product, either alone or in combination with other items not supplied by
the Contractor, in a manner for which the questioned product was not
designed nor intended.

W
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IN WITNESS WHEREOF, Contractor has executed this Contract, or caused it to be duly
executed and the County of Los Angeies. by order of its Board of Supervisors has caused this

’ Contract to be executed on its behalf by the Chair of said Board and attested by the Executive
Officer-Clerk of the Board of Supervisors thereof, the day and year first above written.

RENEWABLE FUNDING LLC COUNTY OF LOS ANGELES

f . |

By By
_ - Na e ,_ Mayor, Board of Supervisors

M70 1.. 1. in’ 51 &t{
Title Lo ' hefebtl Certify that pursua t tn o'4 °';,_..._,J£’s 44:06‘ Section 25103 of the Government Code.

. (9 delivery of this document has been made.

‘* 9,; I " * PATRICK OGAWA
ATTEST: 1» ».~'»f-y 4 ActIng’Executive Officer

I ‘:I:H___ ‘ 4 Cier of the Board of Supervisors

-PATRICK OGAWA ' 1 ._.v‘= ‘ ( 3
Acting Executive Officer-Clerk _ c_;4_ “‘ \t~' By 0,
of thoard of Supervisors Deputy A

/,.—--““‘*'’--~-_

; \O

099 MAR o 3 ms
APPROVED AS TO FORM:

MARK J. SALADINO B°é%i.BI9%§Eé§E5cVé&9“3
County Counsel

1 3 MAR 0.3 2015

By Egg _
PI=ineipaI» puty County Counsel

PATRICK {,j:‘w'.~€\\/\!A
ACTING EXECUTIVE OFFICER *

‘ ;
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I APPENDIX A

CONTRACT EXHIBITS

I TABLE OF CONTENTS
EXHIBIT .

STANDARD EXHIBITS
A Statement of Work

B Request for Proposals for Residential Property Assessed Clean Energy (PACE)
Program Administration #104464

C Contractor's EEO Certification
D County’sAdministration

E Contractor'sAdministration
.F Contractor Acknowledgement and Confidentiality Agreement
G Jury Service Ordinance
H Safely Surrendered Baby Law

I Charitable Contributions Certification

PACE PROGRAM EXHIBITS
. J May 25, 2010 Board Letter - Public Hearing to Establish the Los Angeles County

Energy Program Board Letter and Resolution
K July 6, 2010 FHFA Statement - FHFA Statement on Certain Energy Retrofit Loan

Programs
L May 6, 2014 Board Letter - Authorize the Auditor—Controller to place residential Property

Assessed Clean Energy (PACE) assessments on County tax rolls and authorize the
Internal Services Department and Treasurer Tax Collector to perform an evaluation of
the steps needed to implement a residential PACE program, including the execution of
a solicitation to select a PACE Program Administrator

M August 12, 2014 Board Letter - Residential Property Assessed Clean Energy (PACE)
Program
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IIi EXHIBIT A
STATEMENT OF WORK

‘ ‘ TABLE OF CONTENTS
PARAGRAPH TITLE PAGE

Table of Contents

2.0 COUNTY

3.0 CONTRACTOR RESPONSIBILITIES

5.0 CONSUMER PROTECTION MEASURES

6.0 PROPERTY OWNER AND PROJECT ELIGIBILITY REQUIREMENTS

7.0 PACE PROGRAM ADMINISTRATIVE

8.0 MARKETING AND OUTREACH

9.0 PARTICIPATING CONTRACTOR MANAGEMENT

10.0 CUSTOMER SERVICE & SATISFACTION

11.0 COORDINATION WITH COUNTY ENERGY

12.0 OUTGOING TRANSITION

13.0 PACE PROGRAM QUALITY ASSURANCE/QUALITY CONTROL (QA/QC)

Attachment A: Expected Program Fees, Terms and Rates

Attachment B: Program Documents
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1.0 SCOPE OF WORK
Contractor shall provide turnkey design, implementation, and administration services for

- County’s Residential Property Assessed Clean Energy (PACE) Program Administration.

2.0 COUNTY RESPONSIBILITIES
The County’s responsibilities are as follows:

2.1 Personnel
The County will administer the Contract according to Contract Paragraph 6.0 -
Administration of Contract — County of the base-document. Specific duties will
include: '

2.1.1 Monitoring the Contractor's performance in the daily operation of this
Contract.

2.1.2 Providing direction to the Contractor in areas relating to policy, information
and procedural requirements.

2.1.3 Preparing Amendments in accordance with Contract Sub-paragraph 8.1 —
Amendments of the base document.

2.1.4 Placing the approved PACE assessment on the property tax roll for the tax
roll year immediately following the disbursement date.

‘ 2.1.5 Collecting property taxes and distributing PACE assessment payments.

2.1.6 Other responsibilities as mutually agreed upon by County and Contractor,
which may include, but are not limited to, bond issuance, marketing and ;
outreach, contractor training. As to issuance of bonds, such shall be in a
timely manner for all projects which have met PACE Program 5
requirements, and shall include mutually agreed-upon bond documents
accompanying each bond including but not limited to bond counsel j
opinion, supplemental opinion, and reliance letter.

‘ l

3.0 CONTRACTOR RESPONSIBILITIES
The Contractor's responsibilities are as follows: i

3.1 Program Manager

3.1.1 Contractor shall provide a full-time Program Manager or designated
alternate. County must have access to the Program Manager during all I
regular business hours on all business days excluding holidays. I
Contractor shall provide a telephone number where the Program Manager I
may be reached during the times requiring access.
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I 3.1.2 Program Manager shall act as a central point of contact with the County.

I 3.1.3 Program Manager shall have a minimum of have one (1) year experience
within the last five (5) years managing programs of the size and
complexity described within as determined by the County.

3.1.4 Program Manager shall have full authority to act for Contractor on all
matters relating to the daily operation of the Contract.

3.1.5 Program Manager shall be able to effectively communicate, in English,
both orally and in writing.

3.2 Personnel

3.2.1 Contractor shall assign a sufficient number of employees to perform the
required work.

. 3.2.2 Contractor shall be required to background check their employees as set
forth in Base Document Sub-paragraph 7.4 - Background & Security
Investigations of the base document.

3.3 Contractor’s Office

3.3.1 Program Office
Contractor shall maintain an office with a telephone in the company's
name where Contractor conducts Contract and PACE Program
administrative services at a minimum of five (5) days per week between
the hours of 8:00 AM and 8:00 PM. The office shall be staffed by at least
one employee who can respond to inquiries and complaints from County
staff, which may be received about the Contractor's performance of the
Contract. When the ofce is closed, an answering service shall be
provided to receive calls. The Contractor shall answer calls received by
the answering service within one (1) business day of receipt of the call.

Address:
Renewable Funding
500 12"‘ Street, Suite 300
Oakland, CA 94607

A Program Call Center Number: 888-839-1857 ' _
Program Fax Number: 510-379-5300
Program Email: info@losangelesfirst.org
Contractor Email: losangelesfirst@egia.org

3.3.2 Field Office
Contractor shall maintain a field office within Los Angeles County in which
PACE Program stakeholders, such as property owners and participating
contractors, may visit to speak to PACE Program staff in person. County
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shall approve the location of the field ofce prior to being deployed. The
l field office is an additional requirement to Sub-paragraph 3.3.1.
l

3.3.3 Change of Address
§ The Contractor shall notify the County in writing of any change in the
E name, address or contact information for any of the Contractor’s offices.

3.4 Monthly Meetings
Contractor is required to attend a scheduled monthly meeting to discuss program
status, progress, achievement of objectives, and other topics as identified by the
County and the Contractor.

3.5 Monthly Reporting
Contractor shall provide County with monthly written reporting indicating status of
key PACE Program metrics to be jointly determined by the Contractor and the
County. Report for preceding month is due to the County no later than the 10"‘
day of the current month.

4.0 FHFA MITIGATION

4.1 Description
Contractor shall establish and utilize a clear response plan indicating the actions
Contractor will take if the FHFA decides to take action against the County or property
owners as described in Contract Exhibit B — RFP, Sub-paragraph 1.2 — Background.
The response plan shall be subject to approval by County.

. 4.2 Activities

Activities shall, at a minimum, include:

4.2.1 Include a disclosure on the application to which all property owners must
agree by signature prior to application submission. There are three (3)
material disclosures that must be made by the Contractor to the property
owner as follows:

4.2.1.1 The disclosure shall address the August 31, 2010, Freddie Mac
and Fannie Mae issued statements (the “Fannie/Freddie Rule”)
to sellers of mortgages or to servicers of mortgages held by
Fannie/Freddie (“Seller/Servicers”) to provide guidance on the
purchase of mortgages by Fannie/Freddie secured by properties
with a PACE obligation. The Fannie/Freddie Rule also
individually provided:
a. Freddie Mac will not purchase mortgages secured by

properties subject to PACE obligations that provide for a first
lien priority. Seller/Servicers are responsible for monitoring
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state and local laws to determine whether a jurisdiction has a
j PACE program that provides for first lien priority.

b. Fannie Mae will not purchase mortgage loans secured by
? properties with an outstanding PACE obligation unless the
§ terms of the PACE program do not permit priority over first

mortgage liens. Lenders are responsible for monitoring state
and local law to determine whether a jurisdiction has a
PACE program that provides for lien priority.

4.2.1.2 The second is to make the property owner aware that they
should review their existing mortgage documents, which may or
may not be a conforming loan that has been acquired or would
be eligible to be acquired by Fanniel Freddie.

4.2.1.3 The third is to disclose that existing mortgages may have
prohibitions against entering into senior liens on the property.

4.2.2 Subject to the County's approval, enroll in or maintain enrollment in the
CAEATFA (California Alternative Energy and Advanced Transportation
Financing Authority) Loss Reserve Program or such similar mortgage loss
reserve as described in Section 7.3.2.7.

4.2.3 To the extent that there are any additional rules by Fanniel Freddie, the
FHFA, the banks or any other significant authority, the Contractor will
evaluate such measures and make any and all necessary
recommendations to avoid adverse consequences to either property
owner or communities participating in the PACE Program.

4.2.4 Provide the County with indemnification provisions with respect to all
future FHFA action.

4.2.5 Allow all participating property owners the right to pay off their assessment
lien in part or in full.

4.2.6 The County reserves the right to actively participate and approve
decisions related to the actions and tasks described herein and to any
future actions by Fannie/ Freddie, the FHFA, the banks or any other
significant authority.

5.0 CONSUMER PROTECTION MEASURES .

5.1 Description
Contractor shall ensure best in class protections for property owners from actions such
as, including but not limited to, predatory lending, unscrupulous contractors and poor
quality assessment servicing.

  “’%“~
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I 5.2 Activities
l
I Activities shall, at a minimum, include:

I 5.2.1 Implement a multi-faceted approach to consumer protection and integrate
it into brand usage guidelines, marketing activity policies, advertising
policies, sales and training protocol, collateral, financial disclosures and
assessment servicing procedures.

: 5.2.2 Provide product eligibility verification by maintaining a database verifying
that all products installed meet the US Department of Energy guidelines or

~ as approved by the County.

5.2.3 Perform a fair pricing assessment on projects if they fall outside a range of
acceptability.

5.2.4 Provide special protection for seniors over 65 years of age to confirm they
clearly understand the terms of the financing.

5.2.5 Provide assistance in multiple languages, other than and in addition to '
English, to ensure consumers understand the terms of their financing in
their native language.

A 5.2.6 Enforce all policies and procedures for compliance. I

5.2.7 Provide a dispute resolution team to assist consumers with issues.

5.2.8 Prior to Program Launch, create a Consumer Protection Measures Plan,
included as part of the Operations Manual, and provide to the County for
comment and approval.

6.0 PROPERTY OWNER AND PROJECT ELIGIBILITY REQUIREMENTS

6.1 Establishing Requirements

6.1.1 Description
Contractor shall establish property owner and project eligibility requirements and
QA/QC parameters by referencing the LACEP Program Report, Section II -

_ Program Requirements, which outlines the minimum eligibility requirements for
property owners, their properties and projects as originally contemplated when
the PACE Program was approved by the Board. Contractor shall implement and
enforce established requirements and verify eligibility with QA/QC parameters,
which must be approved by County.

6.1.2 Activities

Activities shall, at a minimum, include:

 E$K§K'”W‘WW““"”WWWWWW
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l 6.1.2.1 Prior to implementation, identify property, project and owner
Ii eligibility requirements within the LACEP Program Report to

which the Contractor would like to propose changes. Submit
changes to the County for approval.

6.1.2.2 Create a Program Handbook to be made available to
stakeholders and update it on a regular basis. See section
7.1.2.2 for additional information.

6.1.2.3 Establish and deliver a QA/QC Protocol, included as part of the
Operations Manual, for verifying property, project and owner
eligibility criteria.

, 6.1.2.4 Actively encourage and market the usefulness and benefits for
residential energy and water audits. Allow the cost of the audit
to be eligible for financing.

6.2 Water Conservation Requirements

6.2.1 Description
PACE Program shall include features to increase the adoption rate of water
conservation measures.

6.2.2 Activities

Activities shall, at a minimum, include:

6.2.2.1 Actively analyze additional and/or new water technologies for
inclusion in the eligible measures list.

6.2.2.2 Educate participating contractors regarding water conservation
measures and help them build a referral system of reputable
installers.

6.2.2.3 Use marketing channels, press events and collateral to increase
consumer awareness of water efficiency upgrades.

6.2.2.4 Coordinate with local outreach and awareness efforts, including
LA County Water Authority, LADWP and Metropolitan Water
District.

6.3 Revising and/or Retiring Requirements
Ir.”‘=

6.3.1 Description
Contractor shall establish and implement a method_ by which eligibility
requirements may be revised, retired or added to the PACE Program.

 "
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! 6.3.2 Activities

_ Activities shall, at a minimum, include:
6.3.2.1 Maintain a database of eligible energy efficient, water efficient

and renewable energy product types and models. Update
financing terms (i.e., product useful life), product specifications

F ' and new product classes according- to California Building
' Energy Efficient Standards and where applicable, with respect

to California Building Climate Zones or asapproved by the
County.

6.3.2.2 Establish and deliver a Qualified Improvement Procedure,
included as part of the Operations Manual that describes a
method by which product eligibility requirements may be
revised, retired or added to the Program.

6.3.2.3 All suggested revisions to property owner or underwriting criteria
shall be pre-approved by the County prior to implementation.

7.0 PACE PROGRAM ADMINISTRATIVE SERVICES
Contractor shall establish, implement and enforce the procedures and process for the
application, verification, bond issuance, funding, and repayment of a PACE assessment
which must be approved by the County. 4

7.1 Application Processing and Project Completion

7.1.1 Description
Contractor shall manage the process for property owner applications for PACE
funding, confirmation of underwriting criteria, disbursement of funding, document
execution and processing, confirming completion of work, assessing construction
quality and placement of the assessment on the tax roll.

7.1.2 Activities

Activities shall, at a minimum, include;

7.1.2.1 Application processing, project completion and funding shall be
described in detail and with estimated timelines in the
Operations Manual but will follow the general process described E
herein: '
a. ppy - Property Owner completes application, agrees to M

program rules and authorizes the Contractor to verify i
eligibility for participation. Contractor approves or denies 3I

"' application. 1
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i b. Product Aroval - Participating contractor or property owner
submits product specifications to the Program. Contractor
approves products to be installed.

T c. Sin Financin Documents - Financing Documents are
generated and sent to the Property Owner for execution.

' ‘ Property Owner submits completed Financing Documents to
the Program. ,

d. Install Products - Participating contractor installs eligible
products and completes the work.

e. Submit Final Paerwork - A Completion Certificate signed by
the property owner and participating contractor and all
building permits and inspections, if applicable, are submitted
to the Program.

f. Lien Recorded - The lien documents are countersigned and
the lien is recorded.

g. Bond Issuance - Bond documents are generated, reviewed
and signed by all required parties.

h. Fundin - Contractor approves funding and processes
. payment to the participating contractor or property owner.

7.1.2.2 Contractor shall create the following:
. a. PACE Proram Handbook similar to the LA County

Commercial PACE Program Handbook, to be made
available to stakeholders and update it on a regular basis.
The Program Handbook must, at a minimum, describe:

0 Any variations from requirements outlined in the
Program Report

o Property, project and owner eligibility criteria
o Program requirements
o Finance standards, program fees, assessment terms

and interest rate
o Program processes
o Dispute resolution process

b. Oerations Manual as described in more detail in Section
13.2.3.

7.1.2.3 Contractor shall have a data system for generating, processing,
3,; and archiving all documentation related to the entire workflow

from application submittal through funding. It shall ensure policy
compliance, workflow efficiency and procedures and data
archiving and reporting. It shall include the following features:

a. Provide user-based access to information and functionality;
b. Access to all Program Services and Production Team

members to complete tasks and/or document file notes;
c. User activity logging for every change, note and action;
d. Ability to look-up, add and edit eligible products;

 “”“*

Exhibit A - Statement of Work — Renewable Funding
RESIDENTIAL PACE PROGRAM ADMINISTRATION 8 .

276

I



I
I e. Document generation that ensures a property owner's
. financing documents include accurate and policy-compliant

terms and disclosures;
f. Critical milestone and expiration date tracking on all files;
g. Electronic document workflows for eSignature.

7.1.2.4 Contractor shall service all County cities already opted into the
Ca|iforniaFIRST Program under the County PACE Program
upon Program Launch underthis Contract. During Contract term
and subsequent to Program Launch, all of Contractor’s PACE
activities in Los Angeles County shall be exclusively through the
County's PACE Program under this Contract.

7.1.2.5 Contractor shall report monthly energy savings and program
metrics.

7.2 Financing, Assessment, Bond Issuance and Funding

7.2.1 Description
Contractor shall establish procedures for financing, assessments, bond issuance
and funding. Contractor shall implement and enforce established procedures,
which must be approved by County.

7.2.2 Activities

Activities shall, at a minimum, include:

7.2.2.1 Contractor shall set interest rates, fees, and terms as approved
by County and re-negotiated periodically. Contractor shall
ensure that such shall be made available to property owners
through the PACE Program website. Attachment A to this
Statement of Work is provided as a reverence to the type of rate
and fee schedule expected to be negotiated and maintained
throughout the contract term.

7.2.2.2 The costs identified by the borrower can be paid by the
borrower or financed.

7.2.2.3 Property owners may choose to pay off their assessment
t.‘ amount at any time in full or in part as permissible by law.

7.2.2.4 Contractor shall record the assessment and place and/or record
the lien against the property. This process shall be described in
detail and with estimated timelines in the Operations Manual but
will follow the general process described herein:

W a. Contractor generates Assessment Contract.
b. Property owner signs Assessment Contract.
c. County executes Assessment Contract.
« 
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I
) d. Participating contractor completes work and requests
‘I funding.
’ e. Contractor verifies completion of project.
, f. County executes Payment of Contractual Assessment

Required and Notice of Assessment for Contractor to record
on the property.

g. Contractor drafts assessment into bond documents, which
§ are reviewed and signed by all required parties.

h. Contractor confirms recordation of included assessments and
i bond close occurs.

i. Contractor issues funding to participating contractor or
property owner.

7.2.2.5 Contractor shall certify the completion of a project by requiring a
signed Completion Certificate, final invoice and, if applicable,
the final building permit prior to payment for products or
services.

7.2.2.6 Contractor shall create, utilize and maintain Program documents
and forms with function and the same or similar title as set forth
in Attachment B: Program Documents. Any proposed adds,
deletes, or changes to Program Documents will be proposed in
advance by Contractor and subject to review and approval by
County. Program Documents include, but are not limited to
those listed in Attachment B: Program Documents.

7.2.2.7 Contractor shall reimburse County for all fees, costs, and
expenses borne by the County to administer the Contract and to
support the PACE Program up to one percent (1%) of the par
amount of the PACE Program assessment bonds issued.
Without limiting the generality of the foregoing, the County will
not submit an invoice to the Contractor until six (6) months after
PACE Program Launch to the public, County costs may include,
but are not limited to, collecting and distributing the assessment,
annual administrative costs incurred by the County, training of
contractors, outreach to stakeholders and coordination with

A other energy programs administered by the County. County staff
time is subject to full reimbursement by Contractor.

7.2.2.8 Contractor shall supply access to capital utilizing a primary path
and a secondary path:
a. Prima Financin Path: Contractor will purchase bonds,

through means at its discretion, including its cash on hand,
its credit facility, or otherwise. As part of the securitization
process the Contractor may complete an audit of systems
and the files associated with the property owner. All costs
related to a securitization will be paid by Contractor.
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l .
i b. Seconda Financin Path: Access "whole |oan" buyers who

are accredited investors and willing to purchase the unrated
l bonds and hold them to maturity, and are obligated to sign
i an investment letter.

7.2.2.9 Prior to any public sale of a securitization product, the County
E shall be allowed access to pricing materials, including
‘ transaction costs and secondary market trading activity, as well
= as bond documents for informational purposes only.

7.3 Financing Repayment

7.3.1 Description
Contractor shall manage the repayment process, keep track of the remaining
PACE assessment amount and term, refund excessive or erroneous
assessments, and manage delinquent payments and foreclosures subsequent to
placing the PACE assessment on the tax roll.

7.3.2 Activities

Activities shall, at a minimum, include:

7.3.2.1 Contractor shall utilize software to generate the assessment
contract and bond documents, verify electronic payment,
generate recording documents and track completed steps.

7.3.2.2 Contractor shall track the remaining PACE assessment
amounts and terms using a third-party assessment
administrator approved by the County and retained by the
Contractor. Contractor shall report payment amounts or
outstanding payments amounts to the County.

- 7.3.2.3 Contractor, or its approved agent, shall work with the County to
facilitate the placement of PACE assessments on the property
tax roll.

7.3.2.4 Contractor, or its approved agent, shall manage all early payoffs
of PACE assessments.

7.3.2.5 Contractor, or its approved agent, shall manage the debt service
payment process to bond holders. County has the right to
advance approval of any paying agent or trustee to be assigned
to the Program.

7.3.2.6 Contractor, or its approved agent, shall be proactive in the
management of delinquent property tax payments and track
delinquency promptly but no later than monthly. Monthly status
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i reports shallbe sent to the County that includes detailed status
on an assessment level, including APN, amount levied, amount
paid, total delinquency. Upon payment of delinquent amounts,
the assessment administrator provides reports that detail the

: amount collected with late fees and default interest reported
separately. T

7.3.2.7 The PACE Program shall have (2) loss reserves:
a. Bond Reserve: This loss reserve is utilized to make

advances to bondholdersif a property owner is delinquent. It
_ is a shared reserve across each Master lndenture. The loss

reserve will be funded by PACE Program participants and
held by a trustee approved by the County.

b. Mortae Loss Reserve: This reserve is set up to advance
funds to a mortgage entity that may have to pay delinquent
taxes and will cost property owners additional costs.
Contractor will work with the County to ensure that the PACE
Program rules and requirements meet the restrictions
imposed by participating in the CAEATFA PACE Loss
Reserve or such similar mortgage loss reserve or insurance
program as approved by the County.

8.0 MARKETING AND OUTREACH ’

8.1 Description
Contractor shall establish, implement, and enforce a marketing, outreach and PR
program, and represent the PACE Program by participating in meetings and
presentations. The marketing and outreach program shall be approved by County prior
to being implemented.

A 8.2 Activities

Activities shall, at a minimum, include:

8.2.1 Contractor shall identify potential local stakeholder organization and
companies and work to develop partnerships to help with marketing and
education efforts in the region. Partnership efforts will be made with the
following groups: local home improvement contractors, manufacturers and
distributers, real estate organizers and civic organizations.

8.2.2 Create and implement a Marketing and Outreach Plan that is custom to
the County, included as part of the Operations Manual. It will include best
practices from other markets but be custom to the demographics and local
press and events for the LA County region.
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l 8.2.3 Contractor shall create and update marketing collateral, informational
I materials, website, systems software, etc. necessary to market the PACE
l Program to targeted stakeholders while working with the County to receive

appropriate approvals and integrate County comments and requests.

: 8.2.4 Contractor shall create and maintain a website that includes the following:

8.2.4.1 An experience that is intuitive, simple and easy to use, and
inspires trust and confidence in the PACE Program.

8.2.4.2 Comprehensive eligible energy, water and renewable energy
product information, rebates, and look-up capacity either directly
or through reference or web page link. ‘

8.2.4.3 Interest rates, fees and a summary of terms.

8.2.4.4 Video and written testimonials.

8.2.4.5 Help property owners evaluate which energy investments make
sense for them and which participating contractors are properly
licensed to do the work, either directly or through reference or
web page link.

8.2.4.6 Facilitate communication between property owners and
Contractor staff, participating contractors, and other relevant
providers through specialty webpages or portals with email
capability, and administratorfunctions, or as mutually agreed by
County and Contractor.

8.2.4.7 Provide an online application so that property owners may go to
the website, enter their information and be pre-approved (or
denied) in the same day.

8.2.4.8 Upon request by the County, and as mutually agreed between
County and Contractor, allow participating contractors who also
complete the PACE Program training to create a business listing
on the website, including a short self-generated description of
their business and specialties, that property owners may review
when searching for a participating contractor.

8.2.4.9 County Portal. Create and maintain a County-only portal
specifically for the County that allows secure access to data,

, metrics and project status as needed. This portal is not for
general public use.

E:<~hlbit A - Statement of Work — Renewable Funding
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l a. The portal shall provide real-time program reporting, or as
j . otherwise agreed between County and Contractor, on a
l number of key project metrics including, but not limited to:

c Number of applications
c Number of applications approved

= o Dollar amount of applications
o Number of funded projects
o Dollar amount of funded projects
o Number of projects by industry: solar, energy efficiency,

water efficiency
- Number of contractors by industry
o Identification of local contractors"
0 Jobs Created
o Energy Reductions '
o GHG Reductions

8.2.4.10 Participating-Contractor Portal. Create and maintain a
participating contractor portal that allows secure access to
PACE Program resources and real-time data specific to their
needs and projects. This portal shall contain resources for
contractors and a protected area that will provide them with real-
time data specific to their needs and projects.

8.2.4.11 Website shall connect with or have a landing page on
www.|apace.org

9.0 PARTICIPATING CONTRACTOR MANAGEMENT

9.1 Description
Contractor shall recruit, enroll, train, manage, and maintain a pool of qualified home
improvement contractors sufficient to meet PACE Program demand and enforce QA/QC
parameters governing their eligibility and continued PACE Program participation.

9.2 Activities

Activities shall, at a minimum, include:

9.2.1 Create and implement a Participating Contractor Management Plan,
included as part of the Operations Manual. The Plan shall include
qualifications and QA/QC parameters, including penalties for failures up to
and including disqualification from the PACE Program to manage
participating contractors
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j 9.2.2 Contractor shall manage the Program’s participating contractors, including
1 their registration and training. This process shall be described in detail and

with estimated timelines in the Operations Manual.

l ' 9.2.3 Contractor shall verify active license status of all participating contractors
via the California State Licensing Board. .

3 9.2.4 Contractor shall require all participating contractors to register with the
PACE Program, agree to the terms and conditions and complete training
prior to proceeding with their first customer.

9.2.5 Contractor shall verify the good standing of its participating contractors on
a regular and timely basis and suspend those in violation of the
requirements.

9.2.6 Contractor shall create a training program for participating contractors to
meet both initial and ongoing training requirements.

9.2.7 Contractor shall create and maintain a custom-designed web portal
specifically for participating contractors as described in section 8.2.4.10.

9.2.8 Contractor shall ensure that the participating base supply meets the PACE
Program demand.

10.0 CUSTOMER SERVICE & SATISFACTION

10.1 Description
Contractor must assure quality customer service to PACE Program stakeholders, such
as property owners and participating contractors. Contractor shall implement and
enforce established procedures, which must be approved by County.

10.2 Activities '

Activities shall, at a minimum, include:

10.2.1 Contractor shall establish a Customer Service Plan, included as part of the
Operations Manual. The Plan shall outline procedures and timelines for
resolving complaints and concerns throughout using standard escalation

, procedures including the following suggested stages, and as approved by
the County: (1) Intake — Report of Incident, (2) Triage of Incident, (3)
Investigate Incident, (4) Agree on Action, (5) Chief Compliance Officer
Review Recommendations, (6) Implement Resolution Measure, (7)
Closure and Tracking. It will address the point in the complaint process at
which the County is notified.

10.2.2 Contractor shall respond to Issues and complaints within one business
day.
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l 10.2.3 Contractor shall maintain a call center with a toll free number operated by
E an experienced and qualified live agent during business hours.

10.2.4 Contractor shall track customer service metrics on multiple service levels
and provide the County with monthly written updates.

10.2.5 Contractor shall provide an experienced and qualified customer service
. staff to adequately address issues in a timely manner.

10.2.6 All calls, emails and online chats shall be recorded.

11.0 COORDINATION WITH COUNTY ENERGY PROGRAMS
To perform the work herein, Contractor shall leverage marketing efforts and coordinate
with other energy programs administered by the County including Green LA County, The
Energy Network, Los Angeles County Commercial PACE Program and Energy Upgrade
California - LA County.

12.0 OUTGOING TRANSITION PLAN

12.1 Description _

' - Contractor shall develop and provide an Outgoing Transition Plan to ensure a
smooth transition with County or County's selected contractor upon expiration or
termination of this Contract.

12.2 Activities '

Activities shall, at a minimum, include:

12.2.1 Develop an Outgoing Transition Plan

12.2.2 Upon County's advance written approval of the Outgoing Transition Plan
in paragraphs 12.2.1 and 12.2.3, Contractor shall implement the outgoing
Transition Plan within sixty (60) days, or such time as is necessary, at
County's discretion, prior to the expiration or termination of this Contract.

12.2.3 Without limiting the generality of the foregoing, the Outgoing Transition
Plan shall include an identification of: (1) applications submitted and
approved, (2) signed assessment agreements, (3) projects completed but
not yet funded through bond issuance, (4) payment history for all
assessment contracts, and (5) access to all account statements produced
by the paying agent and/or trustee since PACE Program inception.

13.0 PACE PROGRAM QUALITY ASSURANCE/QUALITY CONTROL (QA/QC)
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' 13.1 Description
Contractor must assure best in class quality and control processes are in place and

E enforced to evaluate the effectiveness of the PACE Program and maintain quality
control of eligibility requirements, contractors and projects. This section does not

I preclude County's right to terminate the Contract, in accordance with Contract,
Paragraph 8.0 - Standard Terms and Conditions, Sub-paragraph 8.42 - Termination for
Convenience and Sub-paragraph 8.43 - Termination for Default.

13.2 Activities

Activities shall, at a minimum, include:

13.2.1 Contractor's County Portal on the PACE Program website shall provide
real-time reporting and key project metrics as described in section 8.2.4.9.

13.2.2 Contractor shall perform on-site validations on a spot-check basis to
ensure eligible product installation. »

13.2.3 Contractor shall create an Operations Manual that includes internal
procedures, processes, policies, best practices, form agreements and
other documents that support the implementation, and administration of
the PACE Program. It shall be approved by the County priorto V
implementation. The Operations Manual shall include at a minimum, but is
not limited to, the following items:

13.2.3.1 Consumer Protection Measures Plan addressing the
requirements of Section 5.2.

13.2.3.2 Qualied Improvement Procedure document addressing the
requirements of Section 6.3.

13.2.3.3 Marketing and Outreach P/an addressing the requirements of
Section 8.2.
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‘E 13.2.3.4 Participating Contractor Management Plan addressing the
; requirements of Section 9.2.

l 13.2.3.5 Customer Service Plan addressing the requirements of Section
10.2.

13.2.3.6 It shall include a list ofall metrics that will be tracked during the
i Program term. Metrics shall be reportable on a County level or

by individual cities within the County.

13.2.3.7 Contractor shall establish and utilize a comprehensive PACE
Program QA/QC Plan to assure the County a consistent high
level of service throughout the term of the contract. it shall
include QA/QC processes, policies and best practices for all
PACE program components including, but not limited to:
a. Proram Services Call Center - Fully trained, in house

staff that can assist contractors and consumers with the
PACE process. All calls, emails, and onllne chats shall be
recorded. Contractor shall use procedures to monitor call
center performance and provide mechanisms for feedback
on agents from calls.

b. Production — Fully trained in house team that supports every
step of the underwriting, document, and funding processes.
All actions shall be tracked and managed through secure
residential PACE software platform and use QC audit
procedures to ensure all originations meet detailed
requirements and Service Level Agreements.

c. Closin and Fundin — When closing documentation is
received, it must be approved and reviewed to ensure all
closing conditions have been met, including the submittal of
Final Building Permits, if applicable.

d. Marketin —The Program marketing team shall approve all
marketing plans and ads that fall outside of participating
home improvement contractor -stated guidelines. Review
and approval services shall be available to all participating
contractors.

e. Internal Trainin — Provide detailed, specific service level
agreement and process requirements for all Program roles .
and departments ensuring that all guidelines are adhered
and all training is consistent and continuous.

f. Comliance Team —The compliance team shall provide
assistance to resolve any disputes between participating
contractors and consumers.

I g. Municial Develoment/Account Manaement — Provide
participating cities with dedicated account support and

Exhibit A - Statement of Work — Renewable Funding
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l
l educate social service agencies and law enforcement
i agencies involved in consumer protection so that they know
j and understand how the program works. .
g h. Bond issuance Process —Use a methodical, streamlined
l approach to ensure all bond issuance requirements are met
j including review by bond counsel, approval, and signature

on all applicable bond documents. As part of the bond
~§ issuance process, the Contractor shall generate a Data File
' that includes all calculations included in the bond documents
‘ A and processes it through a multi-person workflow for review

and approval.
i. Proram lmact Reortin — Provide an unbiased validation

of actual and projected energy savings and economic impact
achieved through Program implementation.

j. Data Verification — All data used to create customer
amortization and payment schedules must be reviewed by
Program staff, third-party assessment administrator, and
Bond Counsel prior to issuance of bonds. Any change to
software that accesses this data must be subjected to
rigorous QA/QC testing before software changes are
implemented.

k. Delinuent Paments -Prepare reports at each tax payment
date that detail delinquent payments. At the same time, send
reminder notices to Property Owners followed by letters and
inquiries if payment is not made by June 30th of a given tax
year. ‘

13.2.4 Contractor will provide a monthly Officer’s Certificate stating compliance
with all PACE Program documents.

13.2.5 Contractor will notify the County within 3 business days of discovery of
any breach of or default on any term or condition in a PACE Program
document.

13.2.6 Contractor shall develop, implement and manage all resources, systems
software, applications, models, templates and/or reporting mechanisms to

* track progress of the PACE Program, archive data and provide information
in support of the PACE Program tasks, QA/QC and County requests.

13.3 Compliance
The County will evaluate the Contractor's performance under this Contract using
the Contract Compliance assurance procedures as defined in Contract, Sub-
paragraph 8.15 - County's Contract Compliance Assurance Plan. When
Contractor’s performance does not conform to the requirements of this Contract,
County will have the option to apply the following non-performance remedies:

 ““““”*
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l 13.3.1 Require Contractor to implement a formal corrective action plan, subject to
i approval by County. In the plan, Contractor must include reasons for the
l unacceptable performance, specific steps to return performance to an
l acceptable level, and monitoring methods to prevent recurrence.
l

13.3.2 Reduce, suspend or cancel this Contract for systematic problems,
deliberate misrepresentations or unacceptable levels of performance.

13.3.3 Failure of Contractor to comply with, or satisfy the request(s) for
improvement of performance, or to perform the neglected work specified
within ten (10) business days, shall constitute authorization for County to
have the service(s) performed by others. The entire cost of such work
performed by others as a consequence of Contractor's failure to perform
said service(s), as determined by County, shall be credited to County on
Contractor’s future invoice(s).

Iréiii‘slid‘M
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5 Attachment A: Expected Program Fees, Terms and Rates

6.75% 9.14%
f 7.90% 2 . 2:: : .7 .. .

8.25% 9.77%
o Program Fees
o Reserve Fee for delinquent Payments
o CAEATFA Reserve Fee
o Annual Administrative Fee
o Recording Fee

» . — . . Adiustmehts

Application Fee E No application fee is charged  
Administrative Fee 4% Of Project Amount, Paid to Program Administrator

at Closing

Lien Recordation Fee $90-$110 Fixed Fee, Paid by Program Administrator at
Closing, Varies by number of pages recorded

Bond Reserve Fee .25% Of Assessment Amount, For Benet of Bond
Holders, Held by Trustee at Closing

PACE Loss Reserve Fee .25% Of Assessment Amount, For Benet of Mortgage
Holders, Held by Trustee at Closing, Paid to
CAEATFA at enrollment

County Sponsor Fee .5% - .85% Of Project Amount, Paid to County at closing to
cover expenses associated with marketing,
issuance, etc.

Bond Counsel 1% Of Project Amount, Paid to Bond Counsel at
closing, Expense of County

Special Tax Admin Upfront 525% Of Project Amount, Paid to Special Tax
Fee V Administrator at closing, Expense of County

Appraisal Fee - $0 — $400 Fixed Fee, Paid to Property Owner, Only charged
if automated valuation model does not produce
value and property owner required to get
appraisal

C°“”‘“‘"““‘=" Fee —
Special Tax Admin Annual $8 Per Parcel
Fee

Trustee Annual Fee _Lt‘ . . . . .. . .
i.!;;'i§;i ‘ Examples include but are not limited to macroeconomic conditions, interest rate fluctuations,

‘ successful securitization of underlying assessments, FHFA actions, etc.
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Attachment B: Program Documents _

if-D<>f(éf Né!YIi9?Z?:}:«§‘»; iii§¥*’.’?§'1;:‘iZDwmenfTYPE ~ 57'T1,‘.C;0tiIifY’Ai5DT9\ia1586115-Iiifédf
—
—
—
—
—
—
—
—

——
—
—

. —
—

Email conr'mation—not formal document —
—
—
—
—
—
—
—
—

_
—
_

Standard Products art of Proram - iication _
—
—
_
—
_
—
—
—
—
—
—
—

—

—

Ma not be necessa for LAC Proram _
" ——

——
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EXHIBIT C: CONTRACTOR’S E<EO CERTIFICATION

1 OF 1

I Renewable Fundin LLC =
Contractor Name

, 500 12"‘ St., Suite 300 Oakland‘. CA 94507 3
Address I

26-3007423 ‘
Internal Revenue Service Employer Identication Number I

I
I

GENERAL CERTIFICATION I
I I

In accordance with Section 4.32.010 of the Code of the County of Los Angeles, the contractor, supplier, I
or vendor certies and agrees that all persons empioyed by such firm, its affiliates. subsidiaries. or I
holding companies are and will be treated equally by the firm without regard to or because of race, I
religion. ancestry, national origin, or sex and in compliance with all anti-discrimination laws of the I
United States of America and the State of California. = I

II
CONTRACTOR‘S -SPECIFIC CERTIFICATIONS YES NO

1. The Contractor has a written policy statement prohibiting discrimination in I
all phases of employment. , E]

2. The Contractor periodically conducts a self analysis or utilization analysis
of its work force. C] I

3. The Contractor has a system for determining if its employment practices . I
are discriminatory against protected groups. E E] I

4. Where problem areas are identified in employment practices, the
Contractor has a system for taking reasonable corrective action, to include I]
establishment of goals or timetables. ‘ »

Mimi Frusha. Chief Oeratin Officer I I
Au horized OfciaI’s Printed Name and Title

1/13/15
orized Ot'fIciaI’s Signature Date .

I

!;~.I§I :
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EXHIBIT D: COUNTY S ADMINISTRATION
1 OF 1

I Updated: Janua 2015 V

COUNTY’S PROJECT DIRECTOR

I Name: Yolanda Youn
Title: Contractin Division Manaer
Address: 1100 N Eastern Ave

; Los Aneles, CA 90063
Telephone: 323 267-3101
E—mail: ounisd.Iacoun.ov

COUNTY’S PROJECT MANAGER

Name: Howard Cho '
Title: General Manaer - Office of Sustainabilit
Address: 1100 N Eastern Ave

Los Aneies, CA 90063
Telephone: 323 267-2006
E-mail: hchoisd.Iacount.ov '

I
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I EXHIBIT E: CONTRACTOR’S ADMINISTRATION -
I . ' 1 or 1
1 Renewable Fundm LLC

CONTRACTOR'S NAME
Contract No. -
Updated: Januar 2014 ‘

CONTRACTOR’S PROGRAM DIRECTOR '

Name: Mimi Frusha 1
Titie: Chief Oeratin Qfcer
Address: 500 12 St.. Suite 300

Oakland. CA 94607
Telephone: 512 451-7903
E-mail: mimirenewfund.com

CONTRACTOR’S PROGRAM MANAGER

Name: Annie Henderson
Title: Vice President of Prorams
Address: 500 12 St.. Suite 300

Oakland, CA 94607
Telephone: (51) 451-9111
E-mail: annierenewfundcorn ~

CONTRACTOR’S AUTHORIZED OFFICIAL

Name: Joanna Karer
Title: Chief Financial Officer ’
Address: 500 12‘ St.. Suite 300

Oakland, CA 94807
Telephone: (510 451-7912
E-mail: 'oannarenewfund.com

NOTICES TO CONTRACTOR SHALL BE SENT TO THE FOLLOWING" ADDRESS

Name: Mimi Frusha
Title: Chief Oeratin Ofcer .
Address: 500 12 St.. Suite 300

Oakland, CA 94607
E—maiIr  é_*___._._

'

Ifégifi .
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I .
EXHiBiT F: CONTRACTOR ACKNOWLEDGEMENT

AND CONFiDENTiALiTY AGREEMENT
1 OH

j (Note: This certication is to be executed and returned "to County with Contractor's executed Purchase Order. Work cannot

= begin on the Purchase Order until County receives this executed document.) I

Contractor Name RENEWABLE FUNDING LLC Contract No.

GENERAL INFORMATION:
The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the

County. The County requires the Corporation to sign this Contractor Acknowledgement and Condentiality Agreement.

CON TRACTOR ACKNOWLED_GEMENT:
Contractor understands and agrees that the Contractor employees. consultants, Outsourced Vendors and independent

contractors (Contractors Staff) that will provide services in the above referenced agreement are Contractor's sole

responsibility. Contractor understands and agrees that Contractor's Staff must rely exclusively upon Contractor for payment of

salary and any and all other benets payable by virtue of Contractor's Staff's performance of work under the above-referenced
contract. 5

Contractor understands and agrees that Contractor's Staff are not employees of the County of Los Angeies for any purpose

whatsoever and that Contractor's Staff do not have and will not acquire any rights or benets of any kind from the County of
Los Angeies by virtue of ‘my performance of work under the above-referenced contract. Contractor understands and agrees

that Contractor's Staff will not acquire any rights or benets from the County of Los Angeies pursuant to any agreement

between any person or entity and the County of Los Angeles. :

CONFIDENTIALITY AGREEMENT: ’ .
Contractor and Contractor's Staff may be involved with work pertaining to services provided by the County of Los Angeles and.

If so, Contractor and Contractors Staff may have access to condential data and information pertaining to persons and/or
entities receiving services from the County. In addition. Contractor and Contractor's Staff may also have access to proprietary

information supplied by other vendors doing business with the County of Los Angeies. The County has a legal obligation to

protect all such condential data and information in its possession, especially data and information concerning health. criminal.

and welfare recipient records. Contractor and Contractor's Staff understand that if they are involved in County work. the

County must ensure that Contractor and Contractor's Staff. will protect the condentiality of such data» and information.

Consequently, Contractor must sign this Condentiality Agreement as a condition of work to be provided by Contractor's Staff

forthe County. ~

Contractor and Contractor's Staff hereby agrees that they will not divulge to any unauthorized person any data or information

obtained while performing work pursuant to the above-referenced contract between Contractor and the County of Los Angeles.

Contractor and Contractor's Staff agree to forward all requests for the release of any data or information received to County‘s

Project Manager. ~

Contractor and Contractor's Staff agree to keep confidential all health. criminal. and welfare recipient records and all data and

information pertaining to persons and/or entities receiving services from the County, design concepts, algorithms. programs.

formats. documentation, Contractor proprietary information and all other original materiais produced, created, or provided to

Contractor and Contractor's Staff under the above-referenced contract. Contractor and Contractors Staff agree to protect
these condential materials against disclosure’ to other than Contractor or County employees who have a need to know the

information. Contractor and Contractors Staff agree that if proprietary Information supplied by other County -vendors is

provided to me during this employment, Contractor and Contractor's Staff shall keep such information condential.

Contractor and Contractors Staff agree to report any and all violations of this agreement by Contractor and Contractors Stafi

andlor by any other person of whom Contractor and Contractors Staff become aware.

Contractor and Contractor's Staff acknowledge that violation of this agreement may subject Contractor and Contractors Staff

to civil and/or criminal a on nd that the County of Los. Angeles may seek all possible legal redress.

SIGNATURE: DATE: _1_/1_3/1_5g .

g;}§f§ PRINTED NAME: IMI F USHA
POSITION: CHIEF OPERATING OFFICER -
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I EXHIBIT G: JURY SERVICE ORDINANCE
1 OF 3

Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090

CONTRACTOR EMPLOYEE JURY SERVICE

I 2.203.010 Findings.

The board of supervisors makes the following ndings. The county of Los Angeles allows its permanent, full-time
employees unlimited jury service at their regular pay. Unfortunately. many businesses do not offer or are reducing
or even eliminating compensation to employees who serve on juries. This creates a potential nancial hardship
for employees who do not receive their pay when called to jury service, and those employees often seek to be
excused from having to serve. Although changes in the court rules make it more difficult to excuse a potential
juror on grounds of nancial hardship, potential jurors continue to be excused on this basis, especially from longer
trials. This reduces the number of potential jurors and increases the burden on those employers, such as the
county of Los Angeles, who pay their permanent, full-time employees while on juror duty. For these reasons. the
county of Los Angeles has determined that it is appropriate to require that the businesses with which the county
contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002)

2.203.020 Definitions.

The following denitions shall be applicable to this chapter:

A. "Contractor" means a person, partnership, corporation or other entity which has a contract with the county or
a subcontract with a county contractor and has received or will receive an aggregate sum of $50,000 or more
in any 12-month period under one or more such contracts or subcontracts.

B. "Employee" means any California resident who is a full-time employee of a contractor under the laws of
California.

C. "Contract" means any agreement to provide goods to, or perform services for or on behalf of, the county but
does not include:

1. A contract where the board nds that special circumstances exist that justify a waiver of the requirements
of this chapter; or

2. A contract where federal or state law or a condition of a federal or state program mandates the use of a
particular contractor; or -

3. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer, distributor, or reseller,
and must match and inter—member with existing supplies, equipment or systems maintained by the county
pursuant to the Los Angeles County Purchasing Policy and Procedures Manual, Section P-3700 or a
successor provision; or

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual, Section 4.4.0
or a successor provision; or

6. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-2810 or a successor provision; or '

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section A-0300 or a successor provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section PP-1100 or a successor provision.
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EXHIBIT G: JURY SERVICE ORDINANCE
I 2OF3

Title 2 ADMINISTRATION
I Chapter 2.203.010 through 2.203.090
I CONTRACTOR EMPLOYEE JURY SERVICE

i D. ‘'Full time" means 40 hours or more worked per week, or a lesser number of hours if:

1. The lesser number is a recognized industry standard as determined by the chief administrative ofcer, or

2. The contractor has a long-standing practice that denes the lesser number of hours as full time.

E. “County” means the county of Los Angeles or any public entities for which the board of supervisors is the
governing body. (Ord. 2002-0040 § 1, 2002: 0rd. 2002-0015 § 1 (part), 2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11, 2002. This chapter
shall also apply to contractors with existing contracts which are extended into option years that commence after
July 11, 2002. Contracts that commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the chapter would be applicable.
(Ord. 2002-0040 § 2, 2002: 0rd. 2002-0015 § 1 (part), 2002)

2.203.040 Contractor Jury Service Policy. _

A contractor shall have and adhere to a written policy that provides that its employees shall receive from the
contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy may
provide that employees deposit any fees received for such jury service with the contractor or that the contractor
deduct from the employees‘ regular pay the fees received forjury service. (Ord. 2002-0015 § 1 (part), 2002)

2.203.050 Other Provisions.

A. Administration. The chief administrative ofcer shall be responsible for the administration of this chapter. The
chief administrative officer may, with the advice of county counsel, issue interpretations of the provisions of
this chapter and shall issue written instructions on the implementation and ongoing administration of this
chapter. Such instructions may provide for the delegation of functions to other county departments.

B. Compliance Certication. At the time of seeking a contract, a contractor shall certify to the county that it has
and adheres to a policy consistent with this chapter or will have and adhere to such a policy prior to award of

' the contract. (Ord. 2002-0015 § 1 (part), 2002)

2.203.060 Enforcement and Remedies.

For a contractor's violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002)
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II EXHIBIT G: JURY SERVICE ORDINANCE
I 3OF3
! Title 2 ADMINISTRATION

Chapter 2.203.010 through 2.203.090
% CONTRACTOR EMPLOYEE JURY SERVICE

‘ 2.203.070. Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee in a manner
inconsistent with the laws of the United States or California. '

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective bargaining.agreement
that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the annual amount of the
contract awarded, are less than $500,000; and,

' 3. Is not an affiliate or subsidiary of a business dominant in its eld of operation.

"Dominant in its field of operation" means having more than ten employees and annual gross revenues in the
preceding twelve months which, if added to the annual amount of the contract awarded, exceed $500,000.

"Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least 20
percent owned by a business dominant in its field of operation, orby partners, officers, directors, majority
stockholders, or their equivalent, of a business dominant in that field of operation. (Ord. 2002-0015 § 1 (part),
2002)

2.203.090. Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining provisions shall
remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002) 4
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EXHIBIT H: SAFELY SURRENDERED BABY LAW
1 OF 2
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EXHIBIT H: SAFELY SURRENDERED BABY LAW 5
2 or 2
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E EXHIBIT l: CHARITABLE CONTRIBUTIONS CERTIFICATION
i 1 OF 1

5 Renewable Fundin LLC
l Company Name ‘ 4

l 500 12"’ St., Suite 300, Oakland. CA 94507
1 Address

28~3007423 ' _ _
= internal Revenue Service Employer identification Number

_ 
California Registry of Charitable Trusts “CT“ number (if applicable)

The Nonprofit Integrity Act (SB 1262, Chapter 919) added requirements to California's Supervision of
Trustees and Fundraisers for Charitable Purposes Act which regulates those receiving and raising
charitable contributions. '

Check the Certification below that is applicable to your company. '

[Z Proposer or Contractor has examined its activities and determined that it does not now receive or
raise charitable contributions regulated under California's Supervision of Trustees and
Fundraisers for Charitable Purposes Act. If Proposer engages in activities subjecting it to those
laws during the term of a County contract, it will timely comply with them and provide County a i
copy of its initial registration with the California State Attorney General’s Registry of Charitable ‘
Trusts when led. 1

i
OR l

I:] Proposer or Contractor is registered with the California Registry of Charitable Trusts under the CT l
number listed above and is in compliance with its registration and reporting requirements under I
California law. Attached is a copy of its most recent ling with the Registry of Charitable Trusts as g
required by Title 11 California Code of Regulations, sections 300-301 and Government Code
sections 12585-12586.

1/13/15 . I

Sigture Date 1

I Mimi Frusha. Chief Oeratin Ofcer
Name and Title of Signer (please print)

,
'

—? 
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PUBUC AFFA|RS Home I Media I Statement of Alfred M. Pollard. General Counsel, FHFA, before the California Legislature, Keeping Up with PACE

2 Releases Tes“m°"y
: Speeches Statement of Alfred M. Pollard, General Counsel, FHFA, before the
' , , California Legislature, Keeping Up with PACE
_ Testimonies

6/9/2015
Public Engagements

Statement before the California Legislature
. S““°’"e"‘5 Assembly Banking and Finance Committee and Assembly Local Government Committee

Fact sheets _Keeplng Up with PACE: A Joint Oversight Hearing on Residential Property Assessed Clean Energy (PACE) Programs

FAQs Chair Dababneh, Chair Eggman, Vice Chair Allen, Vice Chair Waidron. Committee Members, in response to your request for

FHFA lnsigms Slog input on Property Assessed Clean Energy (PACE) programs, I am pleased to have the opportunity to address this Joint
Oversight Hearing. My name is Alfred Pollard and I serve as General Counsel of the Federal Housing Finance Agency (FHFA).

Ph°‘°5 Our agency oversees the eleven Federal Home Loan Banks (FHLBanks), which accept mortgage collateral in exchange for
Videos advances to nancial institutions in the primary mortgage market. and Fannie Mae and Freddie Mac (the Enterprises), which

purchase and also securitize mortgages thereby providing resources to the primary mortgage market. To facilitate these
remarks and because of their role in purchasing rst-lien mortgages, twill focus on Freddie Mac and Fannie Mae.

As you know. the Enterprises are in federal conservatorships and have received more than $187 billion in federal government

support to remain in operation and support the primary mortgage market. During the conservatorships, the Enterprises have
renanced over 22 million mortgages into lower interest rates, providing more affordable home loans and they have undertaken
over 3.6 million foreclosure prevention actions through various programs to keep homeowners in their homes.

Oversight Hearing '

Today's hearing is about residential energy retrofit lending. in short, this means the nancing for a produd, not the retrot
product itself. Vt/hile the product is timely and important, the nancing method is at the core of today's discussion. Whether

funded by a PACE loan or a second-lien loan. the energy efficiency product would be the same. The nancing method has

' signicance for homeowners, communities, small lenders that hold loans in portfolio, the FHLBanks, the Enterprises and those

who own mortgage-backed securities, such as pension funds. In 2009-2010, as you may know, FHFA and the bank regulators
along with major nancial institution trade groups expressed ccncems with the PACE model as the nancing mechanism for

' lending programs. As conservator for the Enterprises, FHFA has stated it cannot support rst-lien PACE programs for
Enterprise participation and i hope these remarks assist in understanding why that remains FHFA's position.

Energy Efficiency Financing I

FHFA supports energy atciency efforts by homeowners and home purchasers. Later in an attachment to this presentation, i
address, in detail, FHFA's efforts and those of the entities the Agency regulates that support energy efciency improvements

and energy efficiency financing,

As noted, the topic is what methods should be employed to nance retrotting a home with energy efcient products, with a
primary. though not exclusive. focus on solar products. PACE initiatives contemplate state legislation to authorize counties and

municipalities to administer programs to nance homeowner retrots. By working through the counties. PACE programs seek

to secure a rst-lien position for their loans as this would prove attractive to investors. Vtth a few exceptions, counties and

cities that have undertaken PACE programs engage outside rms to administer them.

The programs in California and elsewhere look principally to the value of property to support a loan, rather than the ability of a

homeowner to repay, as was mandated in the Dodd Frank Wall Street Reform and Consumer Protection Act of 2010. The

. focus on ability to repay, by no means a new concept, aimed to correct the asset-based lending that contributed to the nancial

~ crisis that began in 2007. in addition to undertaking asset-based tending, the counties or municipalities may charge up to 10
ercent for administrative fees and other char as are im osed b administrators; these numbers are generally well beyondM; P 9 P Y

what a second -lien mortgage loan would contemplate, Total authorized amounts for loans vary by state from 10 percent or

more of assessed home values.

Stated consumer protections are narrow— generally limited to basic underwriting for a loan such as that a borrower must not

I‘ have led for bankruptcy. not be behind on a mortgage or been delinquent on property taxes. Beyond that, it is up to localities

to determine what protections to afford consumers. Even where protections exist. they are not uniiorrn and have no

enforcement agency behind them.

FHFA and PACE

Because of the transfer of risk to the Enterprises and the FHLBanks by PACE programs through the rst-lien status they

obtain, FHFA has made clear that the FHLBanks should undertake such actions as they deem appropriate to protect collateral

they acquire and that Fannie Mae and Freddie Mac should neither purchase nor refinance mongages with PACE loans

EXHIBIT G 3O 2
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attached. While the Enterprises have additional authorities to protect their first-lien status, FHFA has directed only these actions

. to date.

. The PACE lien is referred to as a "super-llen" as it moves ahead or "primes" a first mortgage lien. Further. a PACE lien often
represents a retroactive creation of liability on a property ahead of the existing rst-lien mongage, which the mortgage holder
neither knows about nor consents to. The creation of a super-lien thus transfers the risk of loss to the first-lien mortgage holder
after the lender has already underwritten and entered into a nancing arrangement that facilitates the purchase or renancing
of a home. The lender has no knowledge and no say in the subsequent additional risk and the potential decline in the value of

4 their collateral by the layering of debt.

. I In a public statement dated December 22, 2014, FHFA summarized that-

’ The existence of these super-priority liens increases the risk of losses to taxpayers. Fannie Mae and Freddie Mac, while V
: operating in oonservatorship, currently support the housing nance marital by purchasing. guaranteeing, and securitizlng single-

, family mortgages. one of the bedrock principles in this process is that the mongages supported by Fannie Mae and Freddie

_f Mac must remain in first-lien position, meaning that they have rst priority in receiving the proceeds from selling a house in

' foreclosure. As a result, any lien from a loan added after origination should not be able to jump in line ahead of a Fannie Mae
or Freddie Mac mortgage to collect the proceeds of the sale of a foreclosed property.

Z in brief, Enterprise programs support the ability of a borrower to purchase a home and the Enterprise mortgage is recorded first

3 in time. A PACE loan is only available to someone who owns a home. in the vast majority of cases that ownership is obtained
by a mortgage loan in which a lender has placed hundreds of thousands of dollars at risk. Accordingly, Fannie Mae and

Freddie Mac, when they purchase loans, require at all times that they remain in a rst-lien position. Also, the congressional

V charters for the Enterprises require that the borrower have at least 20 percent equity in a home or an approved form of credit
enhancement, such as mortgage insurance, to address the risk of nonpayment. A PACE loan can arode— partially or

' completely— that 20 percent equity cushion.

' PACE is a landing program created to attract investors to provide funds for loans for energy retrots. Unlike normal home
improvement nancing, the PACE program seeks -to secure a first lien on property for a loan through a governmental property

. tax lien. The financing concept is simple— if a residential property has to lose 90 percent of its value before a PACE lender

' incurs a loss. the investor has a very attractive Investment opportunity. However, that opportunity comes at the expense of

; existing lien holders, who unexpectedly bear a new risk of loss, and, In some instances, to the disadvantage of consumers.

. PACE programs transfer risk PACE programs fundamentally do not have comprehensive regulatory supervision. PACE
programs have no required uniformity. PACE programs in many, but not all, instances are administered by third parties that do

, not follow the same consumer protection requirements applicable to residential mortgage lenders.

. FHFA Director Melvin L. Watt has been clear—— super-priority liens ahead of Enterprise loans transfer undue risk and only true .
second-lien status avoids this problem. In other words, FHFA cannot sanction rst-lien status PACE programs for Enterprise

participation. Coun cases across the country have upheld the Agency's directions on this point. Liens running with properties
that are not extinguished through foreclosure are not true second liens, even if termed "subordinated."

I Let me add that this position would be tme even if the Enterprises were not in conservatorships, where taxpayers bear the risk

3 of loss being transferred to them. But they are in conservatorships and the conservator" is bound by statute to "preserve and
conserve" Enterprise assets. Permitting a hidden or future lien to defeat or impair recourse to colIateral— the basis for secured
Iending— has market implications.

Energy Efficiency Efforts

FHFA is mindful of the Interest of California and olherjurisdictions in promoting energy efficiency. For that reason, FHFA

supports Enterprise activities that promote energy efficiency improvements and favorable consumer nancing. To that end. I

have provided an Attachment to highlight for the Committees information on FHFA and Enterprise activities and programs that

‘ support energy efficiency. These programs benet from uniformity, sound underwriting and a regulatory regime that oversees

and examines the loan nancings.

, To the Chairs. Vice Chairs and Members of the Committees, i hope that this information has been helpful to you and i am
"51 ’

’ happy to answer any questions that you have.
liré

‘iii .
still’ -‘ta-~,_ ' ATTACHMENT

- Energy Efficiency Efforts
lg‘-J:-‘g

FHFA, Fannie Mae and Freddie Mac
V‘. 7:v~».=i..a

The following information summarizes efforts by FHFA and Fannie Mae and Freddie Mac to facilitate financing of energy

efcieni energy products:

I 1. 2016 Scorecard for Fannie Mae, Freddie Mac and Common Securitizarion Solutions

' FHFA annually provides a Scorecard of its expectations for Enterprise perionnance on a range of products and other priorities

. during the oonsarvatorships. At the end of each year, FHFA reviews achievements in line with the Scorecard.

_ in its Scorecard for 2016, FHFA has called upon the Enterprises to "Evaluate options that would enable greater liquidity for
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Enterprise nancing of energy or water etciency investments in single-family and multifamily properties." This suppons

_ expansion of efforts for energy retrot lending.

: 2. Proposed Duty to Serve Rule

. On December 18. 2015, in the Federal Register. FHFA proposed a new Duty to Serve rule. The comment period closed on

3 this proposed rule in March and FHFA is reviewing comments. Duty to serve refers to a statutory requirement that Fannie Mae

’ and Freddie Mac provide services for moderate, Iow- and very low-income communities. As pan of the rulemaking, FHFA
proposed for public comment an approach to preserving affordable housing that would include "...(3) Energy efficiency
improvements on existing single-family, rst-lien properties, provided that there are veriable, reliable projections or

expectations that the improvements nanced by the loan will reduce energy and water consumption by the homeowner or
» tenant..." See FHFA, Proposed Rule. Enterprises Duty to Serve Underserved Markets, so FR 79181 [based on 12 USC 4564;

' proposed rule at 12 CFR 1282 (energy efficiency proposal at section 12 CFR 1282.34 (d)(3); 80 FR 79200-202)].

FHFA is reviewing the comments on the proposed rule and I cannot predict a nal outcome. However, I can report that we did

' receive a good range of input on the questions raised regarding the energy efcienoy proposal.

3. Enterprise Programs

In addition to working on new approaches under the Scorecard and proposed Duty to Serve regulation, both Freddie Mac and

Fannie Mae have active programs relating to energy efciency and conservation improvements for single-family homes. A few
of the existing and potential programs are listed below. Clear benets of these programs include: that they are uniform in
nature (including flexibility to meet cenain local conditions); that they are underwritten to protect consumers and reduce risks to
the Enterprises; and, that they are overseen by a federal regulator with examination and enforcement authorities.

Freddie Mac -

Freddie Mac's Single-Family program supports financing to borrowers for energy efcient and renewable energy home V
improvements. Freddie Mac nances prcpenies with such improvements through any mortgage product and property type

_ eligible for lenders under its Single-Family Seller/Servicer Guide.

. Freddie Mac’s Singie—Famiiy Guide exibiiities relating to energy conservation improvements include: '

' (A) providing nancing for energy improvements with no cap on the "as completed" value;

(B) permitting energy reportslaudits or appraisals to indicate the efficiency of the property;

(C) allowing energy-related improvements on all properties including manufactured homes and new construction;

(D) for Manually Underwritten Mortgages, energy efficiency improvements can be used as a compensating factor to qualify for
a higher expense-to-income ratio and debt-to- income ratio above the 36 percent cap;

(E) Home Possible and Home Possible AdvantageSM , which are spedalized 95 and 97 per- cent loan-to-value ratio products,

may be used to nance a property with energy efficient enhancements:

(F) no objection to secondary nancing, such as HELOCs, for energy efcient products;

(G) permit use of Freddie Mac's Affordable Seconds for nonprots when nancing ‘

mortgages secured by property with energy efcient improvements: and,

(H) proceeds of a cash-out renance transaction may nance energy efficient improvements or payoff any other debt. including

‘ a PACE obligation.

Freddie Mac is committed to continuing its consideration of Innovative methods of providing responsible, sustainable energy
retrot loan products.

. Fannie Mae

Fannie Mae likewise has a number of single-family loan products and projects underway related to energy improvements.
.

‘'25; Among these are the following:
3-3+

ii. i
ii ’ (A) announcement earlier this year of new HomeStyIe® Energy mortgage funding up to 15 percent of the as-completed
$3..’ . _ g »

appraised value toward new energy-efcienl upgrades for purchases or renances subject to an energy use report. Expenses

up to $3,500 for weatherization or water efficiency may be made without a report. Program may be used to pay off an existing
1 '

PACE loan or unsecured debt related to energy— efficient upgrades;

'
' 5' - (B) HomeStyie® Renovation mortgage for general (including energy-related) rehabilitation of existing homes in purchases or re-

I nancings permits up to 50 percent of as- completed appraised value;

(C) exible rules for energy efciency enhancements which include (1) permitting non—prot funding of energy improvements

under both Community Seconds mortgages and

down payment assistance programs and (2) increase in the maximum debt-to-income ratio above 35 percent for manually

underwritten loans for energy efficient homes; and,

iiiips:/Arivir.fiil':i.go\-/Medi.-i/PubIicAfT:iirs/P:gcslPoIl:ird-Suiteniciil-before-Califomin-Lcgisioture-Keeping-tJp-with-P/tCE.ospx|J/J/zti iii 1:16:37 PM]
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(0) work with e consortlum of nationally-active solar panel leasing companies to revlse Fannie Mae standards to better _

Z accommodate mortgage lending to consumers who wish to lease, rather than purchase, solar power equlpment for use at thelr

home.

Fannie Mae will continue to consider additions to Homestyle Energy® and to undertake projects with lenders to improve home

energy efficiency data that may be useful to homeowners and home purchasers, mortgage lenders, real estate professionals

i and appraisers, and homebuyers in order to enhance underwriting and date reliability. .

. A“"’°h'"°“‘57 PDF of Pollard Statement with Attachment
139.67 KB

Contacts:
Corinne Russell (202) 649-3032 / Stefanie Johnson (202) 649-3030
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FHA TO HALT INSURING MORTGAGES ON HOMES WITH PACE ASSESSMENTS

WASHINGTON - The Federal Housing Administration (Fl-lA)«today announced it is reversing a short-lived policy

announced in July of 2016 and will no longer insure new mortgages on properties that include Property

Assessed Clean Energy (PACE) assessments. Read FHA's mortgagee letter.

FHA's decision is part of a larger effort to protect the health of its Single Family Mutual Mortgage Insurance

Fund (MMIF) and the borrowers who rely upon it. Last month, FHA released its latest annual report on the fiscal

health of the MMIF finding the Fund had a total economic net worth of $25.6 billion and the Capital Ratio that

remains above the statutory minimum for a third straight year. Read more about FHA's FY2017 Annual Report.

"FHA can no longer tolerate putting taxpayers at risk by allowing obligations like these to be placed ahead of the

mortgage itself in the event of a default." said U.S. Housing and Urban Development (HUD) Secretary Ben

Carson. "Assessments such as these are potentially dangerous for our Mutual Mortgage Insurance Fund and

may have serious consequences on a consumer's ability to repay, or when they attempt to refinance their

' mortgage or sell their home."

' FHA is also very concerned about PACE obligations being placed on FHA-insured mortgages that are already

outstanding. The post-endorsement placement of these assessments on an FHA-insured mortgage creates a

lack of transparency making it difficult for the agency to understand the true nature of the risks involved. In

addition, such activity is risky for FHA borrowers and potentially violates the terms of their FHA-insured

mortgage. FHA intends to monitor this carefully to determine whether further action is warranted.

##

HUD ‘s mission is to create strong, sustainable, inclusive communities and quality affordable homes for all.

More information about HUD and its programs is available on the Internet
at www. hud.gov and https://espanol.hud.gov.

You can also connect with HUD on social media and follow Secretary Carson on Twitter and Facebook or sign

up for news alerts on HUD's Email List.
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RENEW
; FINANCIAL

Contractor Participation Requirements

Introduction I

Renew Financial has revolutionized the energy efficiency and renewable energy field with our arsenal of financing options that
make home and business upgrades easy and affordable. We are dedicated to growing your business through smart financing and
technology tools. This Agreement replaces and supersedes any prior Contractor Participation Agreement by and between you
and Renew Financial.

This Agreement (1) outlines the requirements you must satisfy in order to be approved and participate in Renew Financial’s
financing programs (each approved contractor, a “Participating Contractor“) and (2) establishes the obligations with which you
must comply to receive funding from Renew Financial’s financing products further described on Exhibit A (each, a "Program”).

1. Contractor Eligibility Requirements. To become a Participating Contractor, you must:

A. Contractor and Business Licenses — Have all required contractor and business licenses, be in good standing with any
required government agencies, and authorized to conduct business in the jurisdictions in which you operate;

B. insurance Reuirements - Meet each applicable licensing board's bonding and workers’ compensation insurance
requirements and maintain general liability insurance in an amount equal to the greater of $500,000 or that coverage
required under any program offered by Renew Financial under which you are operating, with such coverage provided by
a carrier that is reasonably acceptable to us; if requested, provide us with a certificate of insurance evidencing such
insurance coverage and renewals thereof;

C. Time in Business — Provide evidence that you have operated the business for a minimum of three years, installing the
equipment, products or materials indicated on their contractor's license or provide evidence of equivalent experience;

D. Form W—9 — Sign and submit an IRS form W—9 “Request for Taxpayer Identification Number & Certification;"

E. Better Business Bureau BBB Ratin — Have a satisfactory BBB rating of “B" or better (it you are not rated on BBB, RF
may consider other online reputation sites to determine whether you have an overall reputation fora high level of service
and workmanship);

F. Trainin - Complete a product-specific training (either in—person or online) within 30 days of preliminary approval of this
agreement (Note: any delay in completing product—specific training within 30 days could result in you becoming ineligible
to offer the Program);

G. Branch Locations — Provide a list of cities in which you have branch locations and complete contact information for at
least one branch location for each state served, including address, phone number, fax number, email and branch

manager name; and

H. Credit Aroval — Have satisfactory company and, if required by RF at its sole discretion, personal credit histories for
company principals.

2. Participating Contractor Obligations. To remain eligible for funding from Renew Financial Programs, you must:

A. Control and Permits — Be solely responsible for design, engineering, equipment procurement, job—site supervision,
provision of qualified and licensed labor, materials, equipment, tools, construction equipment and machinery, utilities,
transportation and procurement of all permits or other government authorizations required for the applicable home
improvement;

B. Qualification Suort —’Upon request, submit such information reasonably requested by Renew Financial to confirm

, continual compliance with Eligibility Requirements, which may include, among other things, 1) your financial
statements; 2) three trade references; 3) copies of any license(s) you are required by law to maintain; and 4) copies of
Liability and Workmen's Compensation Insurance Policies.

C. Licenses — Retain all required licenses to conduct its business and to perform its obligations under this Agreement and
*=~»‘g; any consumer agreement;

D. Emloee Qualifications - Have sales and installation employees that are duly qualified, registered and licensed, and
have received training for their respective positions commensurate with customary industry practice:

E. Consumer Verificatio — Verify the identification of prospective consumer(s) by reviewing a government—issued photo
identification document prior to signing agreements;

F. Delive of Consumer Offers — Provide any,credit offer and any other required disclosures to the applicable consumer
promptly upon your receipt;

G. Eliible Products — Install Eligible Products as required for the applicable Program as specified in the contractor portal;

Multl-Product CPA 20161128 '
CONFIDENTIAL Page 1
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H. Aroval of Custom Products — Obtain approval of proposed custom products in advance by submitting proposed project
information through one of the methods described on the portal;

I. Consumer Nonublic Personal Information — Preserve the confidentiality of (and maintain effective information security
policies and procedures to protect) any nonpublic personal information relating to consumers (“NPI") in accordance with
applicable laws (including, without limitation, the Gramm—Leach Bliley Act of 1999, title V, its implementing regulations)
and prudent industry practices; promptly notify us of any unauthorized access of NPl and take appropriate action to
prevent further unauthorized access; provide us with any records and information that we reasonably request in order to
verify your compliance with such laws and practices;

J. Comliance with Law — Comply with all applicable law, regulations, ordinances and court orders, whether federal state
or local in its dealings with consumers, installation of projects and all other aspects of its performance underthe Program;

K. Business in Enlish — Carry out all written and oral communication with your consumers that will use a Renew Financial
Program in English; _

L. Consumer Reresentations and Proosals - Ensure that any representation to consumers regarding the performance
of, or savings resulting from, any home improvement is (1) not misleading, (2) provided by (or reasonably related to and
consistent with) those provided by the equipment manufacturers, and (3) made in accordance with good industry practice;
Prevent your employees or representatives, from verbally making representations not reflected in the written materials
provided to consumers; Ensure that all warranties provided to consumers are expressly set forth in the applicable home
improvement contract that it enters with the consumer; Provide to us any written materials and representations provided
to consumers upon our written request at any time within two years of funding;

M. No Discrimination — Not discriminate against any Consumer on any basis prohibited by applicable law;

N. Areement to Proram Policies for eah roram — Comply with all policies and procedures outlined in each financial
product handbook or other policy document we provide to you, each as amended from time to time; _

0. Warrant — Expressly set forth any and all warranties provided to consumers in your home improvement contract; limit
warranties to commercially reasonable, market terms;

P. Service Areements — Not include extended warranties or service agreements in the amount financed;

Q. Proram Marketin / Use of Renew Financial and Proram Loos — Strictly adhere to Branding Guidelines we provide
for Participating Contractors who wish to reference Renew Financial or the Programs in their marketing materials;

R. Fees and Discounts — Pay to Renew Financial any transaction fee or discounts described in the handbook or other
materials for the applicable Program, as updated by Renew Financial and approved by you, from time to time;

S. Relationshi to Renew Financial and its Partners —- Not represent yourself as an agent, representative, broker or
employee of Renew Financial or any other program sponsor, funding agencies, investor, governmental agency, lender,
association or company involved in Renew Financial's Programs; and

T. No Hidden Finance Chares — Charge a fair retail price for the design, procurement and installation of each home
improvement that is no higher than the price that you would charge for an equivalent improvement sold for cash or sold
on credit with someone other than Renew Financial.
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From https://renewnanciaLcom, screen clipping taken April 8, 2018.

Local, registered contractors
Each contractor with whom we work undergoes training to answer your questions about our programs.

. Additionally, all of our Registered Contractors meet proper licensing and insurance standards. We partner

with thousands of contractors across the country, making it easy for you to find financing in your area.

From ht'lps:.//renewnancial.c0m/horneowners, screen clipping taken April 8, 2018.
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,6gr?‘ m -, Department of Energy
a * 4' Washington. DC 20585
1 L ‘E’ .'as ‘r ~

Shrescfk

Guidelines for Pilot PACE Financin Prorams

’ May 7, 2010

This document provides best practice guidelines to help implement the Policy Framework for '

PACE Financing Programs announced on October 18, 2009.1 Property Assessed Clean Energy

(PACE) financing programs allow state and local governments, where permitted by state law, to

extend the use of land-secured financing districts to fund energy efficiency and renewable

energy improvements on private property.2 PACE programs attach the obligation to repay the

cost of improvements to the property, not to the individual borrower. After consultation within

the federal government and with other stakeholders, the Department of Energy has prepared

the following Best Practices to help ensure prudent financing practices during the current pilot

PACE programs.

These best practice guidelines are significantly more rigorous than the underwriting standards

currently applied to |and—secured financing districts. Especially in light of the exceptionally

challenging economic environment and recovering housing market, the following best practice

guidelines for pilot PACE financing programs are important to provide an extra layer of

protection to both participants who voluntarily opt into PACE programs, and to lenders who

hold mortgages on properties with PACE tax liens. These best practice guidelines may evolve

over time as we learn more about the performance of PACE programs and are able to identify

new best practices.3 All pilot PACE financing programs are strongly encouraged to follow these

, , best practice guidelines. This document is divided into two sections: Program Design Best

Practice Guidelines and Assessment Underwriting Best Practice Guidelines.

*3, —-———-——-—————-—
’ The Policy Framework for PACE Financing Programs is available here:
htt:www.whitehouse.ovassetsdocumentsPACE Princiles.df.

2 For more information on PACE programs, please visit:
L,-J, htt:www1.eere.ener.ovwisolutioncenterfinancialroductsPACE.html. PACE programs are paid through

a tax lien on the property. Lien priority is a matter of state law, and these best practices do not (and cannot) pre-

empt state law.
3 These best practice guidelines are primarily for the residential market. Different standards may be appropriate in

non—residential markets.
1
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Proram Desin Best Practice Guidelines:

Local governments should consider the following program design features to increase the

reliability of energy and economic performance for the benefit of program participants,

mortgage holders, and investors.

1. Expected Savings-to—lnvestment Ratio (SIR) Greater Than One‘

The primary rationale for PACE programs is to pursue a lega|ly—defined "public purpose”, which

generally includes environmental, health, and energy independence benefits.5 Although

traditional land-secured assessment districts do not require projects to ”pay for themselves”,

PACE financing should generally be limited to cost effective measures to protect both

participants and mortgage holders until PACE program impacts become more widely

understood.

The financed package of energy improvements should be designed to pay for itself over the life

of the assessment. This program attribute improves the participant's debt—to-income ratio,

increasing the participant's ability to repay PACE assessments and other debt, such as mortgage

payments. Local governments should consider three program design features to ensure that

the expected SIR is greater than one:5

0 An energy audit and modeling of expected savings to identify energy efficiency and

renewable energy property improvement measures that are likely to deliver energy and

dollar savings in excess of financed costs over the assessment term. Local governments

should limit investment to those identified measures.

4 SIR = [Estimated savings over the life of the assessment, discounted back to present value using an appropriate

discount rate] divided by [Amount financed through PACE assessment]

Savings are defined as the positive impacts of the energy improvements on participant cash flow. Savings can

include reduced utility bills as well as any payments for renewable energy credits or other quantifiable

environmental and health benefits that can be monetized. Savings should be calculated on an annual basis with an

escalator for energy prices based either on the Energy Information Agency (EIA) U.S. forecast or a substantiated

local energy price escalator.
5 Specific public purposes are defined by the state's enabling legislation, which may vary somewhat between
states. Existing legislation is available here:
htt:www.dsireusa.orincentivesindex.cfm?EE=1&RE=1&SPV=O&ST=0&searchte=PTFAuth&sh=1
6 These program options are not mutually exclusive and programs should consider deploying them in concert. in

addition, these measures could be coordinated with the proposed HOMESTAR's Silver and Gold guidelines. More

‘ Information on HOMESTAR is available here:
htt:www.whitehouse.ovthe-ress-officefact-sheet-homestar-ener—efficienc-retrofit-roram

2
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o In lieu of audits, programs may choose to |in1"it‘re'|’if”g'i§b'i'|ity to those measures with well-

documented energy and dollar savings for a given climate zone. There are a number of
energy efficiency and renewable energy investments that are most likely to yield a SIR of

greater than one for most properties in a region. ’

0 Encourage energy efficiency before renewable energy improvements. The economics of

renewable energy investments can be enhanced when packaged with energy efficiency

measures. The SIR should be calculated for the entire package of investments, not

individual measures.

2. The Term of the Assessment Should Not Exceed the Useful Life of the Improvements

This best practice guidelines document is intended to ensure that a property owner's ability to

repay is enhanced throughout the life of the PACE assessment by the energy savings derived

from the improvements. it is important to note that the useful life of the measure often .

exceeds the assessment term. E

3. Mortgage Holder of Record Should Receive Notice when PACE Liens Are Placed E
l

Mortgage holders should receive notice when residential property owners fund improvements i

using a PACE assessment.7 Q

4. PACE Lien Non-Acceleration Upon Property Owner Default %

In states where non-acceleration of the lien is standard for other special assessments, it should 3

also be standard for PACE assessments. After a foreclosure, the successor owners are 3

responsible for future assessment payments. Non—acce|eration is an important mortgage holder 5

protection because liability for the assessment in foreclosure is limited to any amount in arrears

at the time; the total outstanding assessed amount is not due in full.

5. The Assessment Should Be Appropriately Sized I

PACE assessments should generally not exceed 10% of a property's estimated value (i.e. a !

,,;., property value-to—|ien ratio of 10:1). In addition, because of the administrative requirements of
W

administering PACE programs, assessments should generally not be issued for projects below a

minimum cost threshold of approximately $2500. These measures ensure that improvements

are "right-sized” for properties and for the administrative costs of piloting PACE programs. g

PACE programs may also choose to set the maximum assessment relative to median home i

5-’i‘7"' values. 3

7 A different standard may apply to non—residentia| properties. 6

3 l
i

324 X



l O («O

6. Quality Assurance and Anti-Fraud Measures .

Quality assurance and anti-fraud measures are essential protections for property owners,

mortgage holders, investors, and local governments. These measures should include:

0 Only validly licensed auditors and contractors that adhere to PACE program terms and
conditions should be permitted to conduct PACE energy audits and retrofits. Where

feasible or necessary, auditors and contractors should have additional certifications

appropriate to the installed measures.

0 Inspections should be completed on at least a portion of participating properties upon

project completion to ensure that contractors participating in the PACE program are

adequately performing work. _

0 If work is not satisfactorily completed, contractor payment should be withheld until

remedied. If not satisfactorily remedied, programs should disqualify contractors from

further PACE-related work.
0 Property owners should sign-off before payment is issued for the work.

7. Rebates and Tax Credits -

The total amount of PACE financing should be net of any expected direct cash rebates for the

energy efficiency or renewable energy improvements chosen. However, other non-direct cash

incentives can be more difficult to manage. For example, calculating an expected income tax

credit can be complicated, as not all participants will have access to the tax credit and there will

- be time lags between project completion and tax credit monetization. Programs should

therefore consider alternative structures for financing this gap, including assignment of rebates

and tax credits to repay PACE assessments, short-term assessment additions, and partnering

with third party lenders that offer short-term bridge financing. At the minimum, programs

should provide full disclosure to participants on the implications and options available for

monetizing an income tax credit.

‘ 8. Participant Education

PACE may be an unfamiliar financing mechanism to program participants. As such, it is essential

that programs educate potential participants on how the PACE model works, whether it is a

property owner's most appropriate financing mechanism, and the opportunities and risks PACE

program participation creates for property owners. Programs should clearly explain and

provide disclosures of the following:

0 How PACE financing works _ v

4
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- 0 Basic information on other financing options available to property owners for financing

energy efficiency and renewable energy investments, and how PACE compares
I All program fees and how participants will pay for them
0 Effective interest rate including all program fees, consistent with the Good Faith

Estimate (GFE) of the Real Estate Settlement Procedure Act (RESPA) and the early and
final disclosure of the Truth in Lending Act (TILA).

0 PACE assessment impact on escrow payments (if applicable)

0 Risk that assessment default may trigger foreclosure and property loss
0 Information on transferring the assessment at time of sale

0 Options for and implications of including tax credits in the financed amount

9. Debt Service Reserve Fund

For those PACE programs that seek third party investors, including investors in a municipal

bond to fund the program, an assessment reserve fund should be created to protect investors

from late payment or non-payment of PACE assessments.

10. Data Collection

Pilot programs should collect the data necessary to evaluate the efficacy of PACE programs.
Examples of typically collected data would include: installed measures, investment amount,

default and foreclosure data, expected savings, and actual energy use before and after
measures installation. To the extent possible, it's important that programs have access to

participant utility bills, ideally for 18 months before and after the improvements are made. The

Department of Energy will provide more detailed information on collecting this data, obtaining

permission to access utility bil|s,'and how to report program information to enable a national

PACE performance evaluation. .

Assessment Underwritin Best Practices Guidelines:

Local governments should design underwriting criteria to reduce the risk of default and

impairment to the property's mortgage holders. Many best practices for reducing these risks

are included in the previous section. In addition, underwriting criteria for individual

assessments should include the following:

1. Property Ownership

A A 0 Check that applicant has clear title to property and that the property is located in the

financing district. g
S
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0 Check the property title for restrictions such as details about power of attorney,

easements, or subordination agreements.

2. Property-Based Debt and Property Valuation

0 Estimated property value should be in excess of property owner's public and private

debt on the property, including mortgages, home equity lines of credit (HELOCS), and
the addition of the PACE assessment, to ensure that property owners have sufficient

equity to support the PACE assessment. Local governments should be cautious about

piloting the PACE model in areas with large numbers of "underwater" mortgages.

0 To avoid placing an additional tax lien on properties that are in distress, have recently

been in distress, or are at risk for distress, the following should be verified:

o There are no outstanding taxes or involuntary liens on the property in excess of

$1000 (i.e. liens placed on property for failure of the owner to comply with a

payment obligation).

Property is not in foreclosure and there have been no recent mortgage or other

property-related debt defaults.
- Programs should attain estimated property value by reviewing assessed value. This is

typically used in assessment districts. ‘If assessed value appears low or high, programs
should review comparable market data to determine the most appropriate valuation. If

programs believe the estimated value remains inaccurate or there is a lack sufficient
comparable market data to conduct an analysis, they should conduct a desktop

appraisa|.8 ’

3. Property Owner Ability to Pay

. PACE programs attach the obligation to repay the cost of improvements to the property (not to

the individual borrower). The standard underwriting for other special assessments only consists

of examining assessed value to public debt, the total tax rate, and the property tax delinquency

rate. However, we deem certain precautions important due to the current vulnerability of

mortgage lenders and of the housing market in many regions. These precautions include:

é, o A Savings-to-investment Ratio (SIR) greater than one, as described above, to maintain or

improve the property owner's debt-to-income ratio.

0 Property owner is current on property taxes and has not been late more than once in

the past 3 years, or since the purchase of the house if less than three years.9

B A desktop appraisal involves a licensed appraiser estimating the value of a property without a visual inspection.

These appraisals cost approximately $100.
9 Applicants that have purchased the property within 3 years have recently undergone rigorous credit analyses that

compensate for the short property tax payment history.
6
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0 Property owner has not filed for or declared bankruptcy for 7 years.

These best practice guidelines will evolve over time with continued monitoring of the
performance of pilot PACE financing programs.

I

l
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Overview

This document provides updated best practice guidelines to help implement the Policy

Framework for PACE Financing Programs, initially announced on October 18, 2009.1 Property
Assessed Clean Energy (PACE) financing programs allow state and local governments, where

permitted by state law, to extend the use of land-secured financing to fund energy efficiency,

renewable energy, and water conservation improvements on private property.2 DOE has

developed these revisions to the original ”Guidelines for Pilot PACE Financing Programs,” «

initially issued on May 7, 2010, to reflect the evolving structure of the PACE market and
incorporate lessons learned from various PACE programs that have been successfully

implemented. The revised and updated guidelines focus specifically on best practices and
guidelines for residential PACE financing programs.

Since the issuance of the ”Guidelines for Pilot PACE Financing Programs” in 2010, 31 states A

have passed PACE-enabling legislation, and the number of states with active PACE programs

(including commercial and/or residential PACE) has grown from two to 16.3 In that time,

multiple jurisdictions in those states have set up both commercial and residential PACE

programs that demonstrate a wide range of programmatic choices made to reflect the unique

characteristics of their individual jurisdictions. These revised guidelines incorporate lessons

learned from the experiences of those state and local governments. Future editions will reflect

additional lessons learned as the PACE market continues to evolve.

These guidelines focus on best practices for program design, compatibility of PACE with energy

efficiency programs and services, and evaluation of program outcomes. As an assessment,

PACE is subject to many of the same risks associated with other forms of debt that use a ’

residential dwelling as collateral. As such, the updated guidelines outline a more rigorous i

approach to determining property owner eligibility and the importance of consumer *

protections.

_____—_ l
1 The Policy Framework for PACE Financing Programs is available at: l

htt:www.whitehouse.ovassetsdocumentsPACE Princiles.df.
2 For more information on PACE programs, visit: I . _ . .
l1t;t‘p_:[‘[wv_\/_\_v1._e_e_re.ener.gy[_wJp_[;<1y_tg>_pgg;1ga;[p_a;1_gialroduct§/3g\_§§;l;tL1j. A PACE obligation IS collected and ,

secured by -the creditor in the same manner as a special assessment against the property, which may require alien )

on the property. Lien priority is a matter of state law, and these guidelines do not (and cannot) pre-empt state law. )

3 Source: htt:www.aceg§tion.us,Q_agg;g_§gga_[. [

l
l
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The updated guidelines also incorporate advancements ,
. , , _ , _ What is Residential PACE?
in DOE residential energy efficiency analytical tools and
resources, such as the DOE Home Energy Score, Home Re-5ide"'flal PVOPE-‘FTY A556-‘>5Ed Clean
Performance with ENERGY STAR, the Standard Work E”e’8Y lR'PACEl 3"°W5 h°me°W“e’5
Specifications, and systematic program guidance t° fmance e”e'3V ef°ie"°V'
available through the Better Buildings Residential renewable energv’ Water
Program Solution Center. DOE encourages PACE _conservation’ and other home _

_ improvements that have a public
programs to leverage these and other available DOE purpose (as dened in State law)

resources‘ through an assessment collected with
their property taxes. Depending on

The DOE guidelines provide potential PACE program state [aw and the pACE program

sponsors with a framework of issues and options that structure, the PACE obligation may be
are important to consider when implementing a secured by a lien placed on the home,
residential PACE program with principal and interest repaid

through the local government .

As the PACE market has evolved, state and local p'°F’e”V tax a55e55m°”t' “the
governments have found residential PACE to be an property is 5°‘d' the assessment may
effective tool to meet their public policy goals. These be able to Stay with the property if

_ _ , _ _ the buyer agrees and the new
guidelines reflect the variety of program design choices mortgage lender allows‘

made by those jurisdictions, and incorporate emerging
guidelines, policies, and procedures developed by the
PACE industry. »

DOE created these guidelines for state and local jurisdictions developing and implementing

residential PACE programs. The broad and growing number of PACE market participants-

including private sector providers of PACE administrative, financing, and other services; home

improvement contractors; property owners who voluntarily opt into PACE programs; and

lenders who hold mortgages on properties with PACE assessments—should also take these

guidelines into consideration.

DOE encourages existing and prospective PACE financing programs to use these guidelines to

M design PACE programs that meet the specific needs of their states and communities.

Proram Desin Guidelines

iiiii . . . . . .
States establish PACE programs by enacting legislation that authorizes the adoption of

PACE assessment districts at the local government level. Local governments authorize

PACE in their jurisdictions by enacting an ordinance, resolution, or other policy that

authorizes the local government to establish voluntary special assessments for energy,

water, and related improvements financed through local government (or special V

DOE Best Practice Guidelines for Residential PACE Financing Programs 2
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5 assessment district) property assessment and collection procedures. PACE assessments

are collected and secured in the same manner as any other special assessment against
the property.

To enhance consistency and soundness of PACE programs, states, local governments, and

third-party PACE program administrators should incorporate the following program

design guidelines, recommendations, and best practices when developing and
implementing PACE financing programs. These guidelines and best practices should be

applied in conjunction with the most current version of industry consensus guidelines
developed for PACE financing, in order to help PACE programs achieve their energy and
environmental goals, as well as better economic outcomes for participating homeowners
and communities.‘ ‘

State and local governments should also consider incorporating a requirement into PACE
statutes and local policies that all PACE providers who offer financing within their
jurisdictions adhere to the consumer protection and contractor management provisions .

in these guidelines. DOE will continue supporting state and local governments in

incorporating the guidelines into PACE statutes and regulations as they are developed
and modified.

1. Define the PACE Program Scope and Eligible Improvements

The primary rationale for PACE programs is to pursue a legally defined "public purpose,” which
generally includes environmental, health, energy independence, and economic development

benefits. PACE financing for energy improvements addresses some of the market barriers that

have prevented the widespread adoption of home energy upgrades: access to capital and

efficient, transferable financing mechanisms for upgrades to existing homes.

PACE programs should establish criteria for eligible improvements that are consistent with the

public purpose of the programs, as defined by each state or locality. In addition to financing

energy efficiency and renewable energy improvements, PACE programs can also establish

eligibility criteria for financing health and safety measures necessary to install and ensure

performance of energy efficiency measures and protect occupants, such as removal of

asbestos prior to installing efficiency measures, electrical system upgrades, roof repairs, radon

mitigation, and similar measures. PACE programs can also establish eligibility criteria for

measures that achieve a related public purpose (e.g., water conservation or resiliency

measures, such as wind hardening or seismic retrofits). State legislatures and/or local

4 For information on PACE industry consensus guidelines, visit htt:www,.gacenatior5i_§.

DOE Best Practice Guidelines for Residential PACE Financing Programs 3
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governments define the scope of PACE program activities and categories of improvements
eligible for PACE financing. The specific measures eligible for financing may vary depending on
state and local needs and objectives.

PACE programs should consider the types of markets served, including coordination of PACE
financing with existing programs, services, and incentives that may be offered, such as utility

rebates, low-income direct assistance for energy efficiency improvements, tax credits, tax
exemptions, and other incentives (e.g., net metering, renewable energy credits) for renewable
energy systems. PACE programs should also engage local governments, community
stakeholders, contractor trades, and other stakeholders when establishing program goals,
defining target markets and improvements, and developing communications and outreach
strategies.

1.1 Eligible Improvements

PACE programs should have a clear process in place for defining the types of equipment and i
installations that are eligible to meet the goals of the PACE program, such as an eligible ;

products list (EPL). Programs should also have a process for reviewing contractors’ scopes of

work to assure that all measures installed are not only PACE—eligible, but also meet or exceed 5

the specifications detailed in the PACE program's EPL. The EPL should incorporate national :

efficiency standards (e.g., ENERGY STAR, Watersense) or state—specific approved product lists
and strictly limit qualified products to those on the referenced eligibility lists.

Establishing product eligibility criteria ensures that property owners are financing

improvements that are industry recognized and independently verified for achieving higher i

levels of home energy or water efficiency. Depending on the process ta ken, programs should

also consider establishing a schedule and approach for updating eligible products as new 5

measures meet eligibility criteria, and for approving custom efficiency measures. '
li

In all cases, measures eligible for PACE financing should be limited to those permanently
affixed to the property. For additional information on energy efficiency, water efficiency, and '

renewable energy measures, see -the Appendix: Resources. i

1.2 Cost-Effectiveness of Measures and Improvements £

PACE programs are enacted by state law and authorized by participating local governments

with the expressed goal of helping homeowners lower their energy consumption and costs,

conserve water, and make other public purpose improvements. PACE programs, whether

administered by the local government or a third party, should offer programs and services that 9

meet the objectives of the PACE statute or local ordinance. PACE programs should help I
l
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homeowners finance energy upgrades and other improvements in a manner that reduces their
energy costs while adding value to their home.

PACE programs should provide information to help homeowners choose among eligible .
projects, including tools and resources to help homeowners evaluate the cost and savings of

energy efficiency, renewable energy, water conservation, and other improvements.

PACE programs should consider the following program design features to facilitate greater

uptake of energy-efficient, water-efficient, and other home improvements that meet the
statutorily defined public purpose:

0 The term of the assessment should not exceed the useful life of the improvements;

0 Identify and prioritize energy and water improvements, or portfolios of improvements, that

are cost-effective over the term of the assessment (as defined by the state or local

government authorizing the PACE program), excluding health and safety costs;
0 Include and recommend weatherization measures, such as air sealing and insulation, as

eligible measures for PACE assessments. Weatherization measures are typically cost-
effective improvements that result in significant energy savings and can provide important
non—energy benefits when installed properly, including improved comfort, durability, and
indoor air quality;

0 Incorporate energy efficiency measures to enhance the economics of renewable energy

investments by reducing the energy consumption of the home, thereby enabling
appropriate sizing of renewable energy systems. Programs should inform homeowners

about the benefits of installing energy efficiency measures along with renewable energy
investments to enhance energy savings.

1.3 Energy Assessments and Advising _

Energy assessments are an optional service that PACE programs should makeavailable to
provide homeowners with recommended energy efficiency and related improvements. While

PACE programs are not required to offer energy assessments in order to utilize PACE financing,

DOE encourages energy assessments to identify comprehensive, cost-effective energy ’

efficiency improvements relevant to an individual home.

Only a qualified energy assessor or rater should perform assessments. The cost of the

assessment should be allowed as an eligible cost that can be incorporated into the PACE j,

financing. Many utilities offer free assessments (i.e., energy audits) or incentives that reduce :

x the cost of the assessment to the homeowner.
l

Multiple tools are available to identify energy efficiency measures for a specific home, including E
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the DOE Home Energy Score,5 the RESNET Home Energy Rating System (HERS),5 and other tools

offered by utilities or third-party energy efficiency program administrators (e.g. utility demand-

side management planning tools).
Comprehensive energy assessments may not Navigating Home Upgrades: The Roie of

always be practical, for example, in cases where Energy Advising services
an equipment failure occurs and immediate
replacement is necessary. For planned energl’ advlsmg entells efferlng e
improvements, however, an energy assessment or homeowner access to a knowledgeable
energy advising services (see box) can help expert ‘”h° '5 '"depe”ue”t "Om the
homeowners design a nroiect that fits their contractor. The energy advisor s role IS to

budget and achieves their expected outcomes. help hemeoweers plan end lmplement
Qualified energy raters can also identify important heme upgrades’ meludmg Seleeung and
health and safety risks, along with corrective steps werklng wlth a contractor; luemlfylng
that should be taken immediately (e.g., fix gas programs and Selvlees that are eVe'leble'
leaks) or prior to completing improvements. lneludlng benefits for l°W'l"c°me
Furthermore, a third-party energy professional households ehueslng upgrades and
can verify that the contractor completed and revlewlng werk Scopes; emu f°ll°Wl”3'up
installed work in accordance with the approved after the Well‘ ls eomplete A" e"ergV
Scope of Work and industry Standards_ _ advisor can also assist the homeowner

with documentation of the completed

For additional information see Appendix: ’ lmpmvemeets for future use'7
Resources and additional information provided on

energy efficiency measures, evaluation, and program design.

2. Establish Eligibility Criteria .

State and local laws treat PACE assessments differently; however, PACE program administrators
should design consistent eligibility criteria and standardized procedures to determine the
financial eligibility of a property and its owner. These should include the following
considerations.

2.1 Verifying Property Ownership

0 Check that applicant has clear title to property and that the property is located in the
r"'5.

financing district, county, or other applicable municipality that has approved the program in

itsjurisdiction;

lelfe 5 For more information, visit: www.bomeenei'sco're.g_q_v_.
5 For more information, visit: www.resnet.us.

7 For more information, visit: htgp_s:rs_i_:.ener.ov_g§§irchenerfémadvisors.

DOE Best Practice Guidelines for Residential PACE Financing Programs 6
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0 Check the property title for restrictions and encumbrances, such as details about power of
attorney, easements, subordination agreements, liens and Deeds of Trust (mortgages),
home equity lines of credit, and any trust or corporation entity ownership of the property.

2.2 Confirming Property-Based Debt, Tax Assessments, and Property Valuation

0 Confirm outstanding amounts of property owners’ public and private debt secured by the .
property, including mortgages or Deeds of Trust, home equity lines of credit (HELOCS), pre- :
existing tax assessments, and other property tax charges. Estimated property value should
be in excess of property owner's public and private debt on the property, including the
addition of the new PACE assessment. Moreover, to ensure sufficient equity to support the
PACE assessment, property owners should have a minimum of 10% equity in the property, 5
at the time of the PACE transaction;

o PACE programs should determine market value of the property using valuation methods
and tools appropriate for their market and individual properties, including automated
valuation methods or desktop appraisals performed by a licensed appraiser with training *'
and certification in the valuation of green and sustainable bui|dings;8 Q

0 Confirm the total property tax charges with the new PACE assessment are below the
maximum property tax level authorized for the jurisdiction, including existing property tax
charges, assessments, other property tax charges, and the PACE assessment;

0 Property owner is current on property taxes and has not been late in the past three years or
since the purchase of the house, if less than three years;

0 Property owner is current on all mortgage debt and has not been late on such payments
more than once during the preceding 12-months;

0 To avoid placing a PACE obligation on properties that are in distress, have recently been in
distress, or are at risk for distress, the following should be verified:

0 There are no involuntary liens greater than one thousand dollars ($1,000) on the
property (i.e. liens placed on property for failure of the owner to comply with a
payment obligation); '

_ o The property has no delinquent federal or state tax obligations greater than $1,000;

5 The Appraisal Institute maintains a registry of appraisers with certifications or specializations in valuation of
green buildings. For more information visit: i
httzwwwmaraisalinstitutebrfindaraiserreen sustainabilit residentialasx. Similarly, Lawrence
Berkeley National Laboratory has collaborated with members of the appraisal and real estate industry to define ,
parameters for valuing homes with solar PV. See the following reports as examples: l

J httos:em.|b|.ovsitesa|lfileslbnl—1002778 0.df and htts:em.|bl.ovsitesallfilessellim-into-the—sun-
'an12.df. !

l

l
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o The property is not in foreclosure, and there has been no mortgage or other
property-related debt default in the past three years (except for any defaults that
were cured by the homeowner in a timely manner);

o The applicant has not had any active bankruptcies within the last seven years;
however, this criterion can be met if a homeowner’s bankruptcy was discharged
between two and seven years before the application date, and the homeowner has
had no past due payments (mortgage and non—mortgage) for more than 60 days in
the most recent 24 months;

0 There is no pending Notice of Default (or equivalent notice, depending on state law)
on the property and no more than one recorded Notice of Default for the shorter of
(i) the previous two years, or (ii) the time elapsed since the present homeowner

acquired the property.
0 Before any assessment contract is executed, the PACE program should confirm if any

existing PACE assessments have been placed on the property and, if so, the program should
include that prior PACE obligation in its underwriting and approval process.

2.3 Reviewing Property Owner Income and Debt Obligations

o PACE assessments can help property owners reduce their energy costs and finance repairs
and improvements, while adding value to their home. The PACE assessment, however, is an
additional financial obligation for the property owner. |n_addition to property valuation,
programs should confirm property owners can support the cost of the PACE assessment by
collecting and reviewing information from property owners on their household income and
debt obligations. State and localities should work with program administrators to establish
underwriting guidelines and criteria for PACE programs that will meet program goals,
including how administrators will evaluate income, existing debt obligations, and credit
score. These guidelines could include "alternative underwriting” criteria or other
approaches to ensure appropriate access to PACE for homeowners that would benefit from
making improvements through a PACE assessment.

.
.
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3. Establish Consumer and Lender Protections V

The following attributes for PACE assessments are important consumer and mortgage-holder
protections for PACE programs to consider:

3.1 Property Owner Education and Disclosures

PACE uses an established financing mechanism —

assessments placed on the property and collected by the PACE dl5C'°5U"e5 5h°Uld
local tax assessor — which state and local governments have be '" 3 Wmte" d°°”me”t
successfully used for decades to finance improvements that that dear” 'de"t'f'e5 the
further policy objectives. PACE financing, however, may be terms of the PACE
unfamiliar to homeowners. As with any debt obligation, it is assessment contract to,

. the property owner, using
essential that programs educate homeowners about how ..

_ _ _ _ _ forms that are familiar to
PACE financing works and explain the opportunities as well

_ _ _ property owners.
as the potential risks homeowners should consider when -

utilizing PACE to finance energy and water improvements to

their home. In addition, PACE programs can provide homeowners with information on home

improvement projects and working with a contractor, including: reviewing contractor

credentials and certifications; the importance of obtaining multiple bids for improvements; and
obtaining written estimates that include a detailed scope of work with itemized cost estimates
for all work performed (e.g., material, labor, permits, taxes, and fees).

PACE programs and participating contractors should provide homeowners with PACE

assessment consumer disclosures in a form that clearly explains and provides information in
writing to homeowners. If disclosures are provided electronically, homeowners should be

rovided with instructions on how to access and retain the electronic records or documents, orP
with printed copies of disclosures upon request. Disclosures should include the following: 3

0 How PACE financing works, including the nature of the obligation created upon recordation

and homeowner obligations;

as 0 All program fees and how they will be paid; E
i

0 The interest rate and all fees, costs, or other charges included in the financing; ;
0 Total cost of the PACE assessment over the entire term, including principal, interest, and

fees;
li=‘i.« I

I The total estimated annual PACE assessment payment amount; l

35%? 0 The date the first PACE assessment payment will be due;

o The amount of the PACE assessment and how it will be billed and repaid (e.g., that the
payments will be made in the same manner as the property owner's property taxes);

. . . . l

0 Tax deductibility matters, including recommendations to consult a qualified tax advisor on ,2

E
DOE Best Practice Guidelines for Residential PACE Financing Programs 9
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f tax matters related to PACE assessments (e.g., interest payments on the assessment);
0 Information on the interaction between the PACE assessment and the homeowner’s

mortgage payments, including notification to the homeowner about the potential impact of
" their assessment on their escrow payment amounts.

0 Information on transferring the assessment at time of sale, along with potential market
challenges and options, including disclosure that the PACE obligation constitutes an
obligation on their home, including (if applicable under the state's PACE statute) a property
tax lien on their home, which may be required to be paid-off by a future lender (upon
refinancing or by the purchaser's lender) or by a future buyer as a term of purchase;

0 information on any statutory penalties that will be incurred due to late payments and a
statement that the property may be subject to foreclosure if the homeowner fails to pay;

0 Information on estimated energy savings / energy production from energy efficiency and A
renewable energy measures;

0 Disclosures that any savings the homeowner might experience as a result of the installed

product(s) will depend on their usage patterns, seasonal variation and weather, utility rates
and trends, and product specifications;

0 Options for, and implications of, including tax credits in the PACE assessment. .

in addition to written disclosures, programs should confirm key financing terms with the
homeowner who is applying for financing. PACE programs should confirm terms directly with
the homeowner prior to finalizing the assessment via a live phone call that is recorded, in
accordance with state law. The live phone call should occur prior to giving authorization for the
contractor to proceed and should include notification of the right to cancel period. These
recordings should be available to homeowners upon request. The state or local authorizing
entity's PACE program administration contract should specify the items discussed during these
phone calls and related compliance documentation.

For examples of PACE disclosure forms see the Appendix: Resources.

3.2 Right to Cancel the Purchase

Property owners entering into PACE financing should be afforded a multi—day right to cancel

m the purchase following the contract’s execution.
l[%-54

3.3 Appropriate Minimum Equity Requirements and Appropriate Maximum Assessments

PACE programs should establish a minimum equity threshold of 10% to qualify for a PACE

assessment. In addition, PACE programs should establish a maximum amount for a PACE

assessment on a property, either as a percentage of the estimated property value, a maximum

dollar amount, or a combination thereof. States have set maximum assessments ranging from '

10% to 20% of the estimated property value. The Fannie Mae HomeStyle® program establishes

DOE Best Practice Guidelines for Residential PACE Financing Programs 10
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a maximum amount of 15% of completed appraised value for incorporating existing PACE
assessments into a first mortgage purchase or refinance.’

PACE programs should also establish a requirement that the sum of the PACE assessment and
current debt secured by the property cannot exceed the market value of the property at the
time that PACE financing is approved. This will help protect homeowners‘ properties from
becoming ”underwater” due to ”over-improvement” of properties relative to market price.

Because of the administrative requirements of PACE programs, assessments will generally not
be issued for projects below a minimum cost threshold, as determined by the PACE program.

3.4 Home Improvement Information

As a best practice, PACE programs should provide current homeowners, prospective
purchasers, and future buyers with information on energy efficiency, water efficiency,
renewable energy, and other improvements conducted through PACE financing.

Approaches may include:

- Providing detailed information on completed improvements, equipment specifications (e.g.,
ENERGY STAR rating), capacity (e.g., solar photovoltaic systems), and energy savings data, if
available, in a standard format. Examples include the Home Performance with ENERGY STAR
completion certificate or a program certificate that complies with BPI Standard 2101.1°
These documents are increasingly used to populate multiple listing services or can be
provided to the homeowner, a real estate agent, or a homebuyer;

o Completing an optional energy assessment that provides a numerical rating for the home
post-improvement, such as the DOE Home Energy Score, the RESNET HERS index, or other
energy assessment offered by utility programs.

3.5 Information about the Relationship between PACE Assessments and Mortgage Financing

gr.“ Programs should clearly explain and provide disclosures on the following:

5.-2'1-.l.’}§ —————————
9 The Fannie Mae Homestyle program allows payoff of an existing PACE loans originated on or after July 6, 2010 of
up to 15% of the appraised value of the property. For more information, visit: -
htts:www.fanniemae.comcontentuidesellinb53.301.html.
1° For more information on BPI Standard 2101, visit:
htt:www.bi.orwWeb%20Downloadl3Pl%20StandardsBPl-210l-S-
2013%20Standard%2OReuirements%20for%20a%20Certificate%20of%20Comletion%20for%2OResidential%2OE
Qer%_29__U_pgacles%.;_QgO13-09—03.clf.
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‘ 0 Subject to the structure of a state's PACE statute, that the PACE obligation may result in a
property tax lien on the property. If applicable, clearly state if the failure to pay property
taxes, including PACE assessments, could trigger foreclosure and property loss even if the

property owner is current on other mortgage |ien(s);
0 Procedures for transferring the PACE assessment at purchase or refinance, including

contractual subordination options, if applicable;
0 How PACE assessments and the PACE lien position may affect options to sell or refinance

the property;

0 If some mortgage lenders may be unwilling or unable to modify or refinance a property
subject to a PACE assessment due to the type and priority of the assessment.

3.6 PACE Assessment Non-Acceleration upon Property Owner Default

In the event of'a sale of a property with an outstanding PACE assessment, including a

foreclosure sale, the obligation will remain with the property and the new homeowner will be
responsible for paying the remaining PACE balance over time. Non-acceleration should be

standard for all PACE assessments. A PACE assessment should survive the foreclosure process
(i.e., the full PACE obligation amount does not become due and payable in the event of ‘
foreclosure on the property). After a foreclosure, the subsequent owners are responsible for

future assessment payments, and could be responsible for any delinquent amounts that remain

if foreclosure proceeds were insufficient to pay-off the delinquent amount. Non-acceleration

limits liability for the assessment in foreclosure to any amount in arrears at the time; the total
outstanding assessed amount is not due in full. in cases of foreclosure, priority collection of

delinquent payments for the PACE assessment may be waived or relinquished.

Moreover, the July 19, 2016 guidance from the Federal Housing Administration (FHA) and

Department of Veterans Affairs (VA) requires that a PACE obligation be collected and secured

by the creditor in the same manner as a special assessment against the property, and that the

property shall not be subject to an enforceable claim (i.e., lien) superior to the FHA— or VA-
insured mortgage for the full outstanding PACE obligation at any time.“ Because of this, both

the FHA and VA guidance require that the unpaid PACE assessment balance must not be

accelerated, and that the non—acce|erated balance shall transfer and shall not extinguish at sale

6%,? or refinance.”

E’-it

lh:-i:,4.l -——?--:---—-—
11 VA Circular 26-16-18, published July 19, 2016:

‘ htto:www.benefits.va.ovHOMELOANSdocumentscirculars26 '16 18.df.

‘’ See FHA Mortgage Letter 2016-11, published July 19, 2015:
htt:ortal.lgg,g_gy_[Qgg_portaldocu_g_1_e1yc_s,[Qu_qdoc?id=16-11mLpgj.
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3.7 Notification of Mortgage Holders of Record '

Existing mortgage servicers should be notified when residential property owners have placed a
PACE obligation on the property to fund improvements. In addition, PACE assessments should

be recorded in standardized public records, including local government property assessor

databases (see Section 4: Public Recording and Disclosure of PACE Assessments).

If PACE assessments are withheld through an impound or escrow account, the monthly
payment schedule of the PACE obligation should be provided to the mortgage servicer
immediately after the PACE assessment contract has been executed between the PACE

program and the property owner.

3.8 Forbearance, Permanent Hardship, and Military Service Relief

PACE programs should consider developing forbearance, modification, and forgiveness
mechanisms for homeowners facing economic hardship. Further, to protect servicemembers
and military families, PACE programs should be compliant with the requirements of the
Servicemembers Civil Relief Act (SCRA).13

3.9 Additional Consumer Protection Considerations for Low-Income Households

Low-income households“ pay a disproportionately higher share of monthly income toward ,
” household energy costs. Making cost-effective energyupgrades can potentially reduce the

energy cost burden for low-income households while improving the health, safety, durability,

and comfort of their homes. For eligible low-income households, PACE financing can provide an

option to make home upgrades that address critical needs (e.g., replacing failed or inefficient

equipment) and make improvements that reduce energy consumption and costs; however, a

PACE assessment creates an additional financial obligation that is secured by the property.

State and local governments should consider their state and local economic and demographic

conditions, existing energy efficiency programs and services, income-qualified and housing

assistance programs, and related efforts when developing PACE program policies and
procedures, particularly related to serving low-income homeowners. State and local

governments should work with PACE administrators, low-income housing stakeholders, and

13 For more information on SCRA, visit: htts:scra.dmdc.osd.mil.
” Income qualification levels for low-income weatherization assistance and other energy efficiency programs vary

5-“$3 by state and program. The DOE Weatherization Assistance Program provides guidelines for program eligibility, and

then each state sets its income requirements within DOE guidelines. For more information visit:
httzener.oveerewiodownloadswn—16-3-2016-overt-income-uidelines-and-definition—income. Other

federal assistance programs and utility energy efficiency programs may use different criteria for eligibility.
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' other relevant organizations to develop a coordinated approach to offering PACE that ensures
consumer protections are established and enforced for participating homeowners, including
low-income and the elderly.

in addition to consumer protections and procedures designed for all PACE program
participants, PACE programs should develop policies and procedures that ensure PACE is used
appropriately and at the least-cost for low-income households that otherwise meet program
eligibility criteria. The policies and procedures should address, at a minimum, the following:

0 A screening process should be implemented to ensure that low-income and elderly

homeowners, prior to receiving a PACE assessment, receive verbal and written disclosures,

including printed disclosures if provided electronically, that clearly explain that a PACE

assessment requires repayment annually, along with their property taxes, and that a lien
will be placed on their property (where applicable under state law). The disclosures should

‘ clearly explain that default on the PACE assessment could result in foreclosure and loss of

their home. PACE programs should provide a point of contact and information referrals
(e.g., services for low-income or elderly residents provided by local governments) with the
initial PACE disclosures;

- PACE programs should work in coordination with state and local governments, community
partners, and utilities that offer low-income assistance to provide low-income households
with information on, and assistance in accessing, available resources, including free or

reduced cost programs and assistance. This could include providing information (e.g.,
brochures, links to websites), recommendations, or referrals for energy efficiency programs

and services available to low-income households. Examples include direct assistance such as

the Weatherization Assistance Program (WAP), the Low Income Home Energy Assistance

Program (LIHEAP), income-qualified utility rebates, and other available low cost financing

options;

0 Where available and feasible to obtain, PACE programs should obtain household energy

consumption and expenditures pre- and post-retrofit to understand potential savings and

impacts on household income from PACE—re|ated improvements;

0 PACE programs and participating contractors should identify and recommend energy

efficiency, water, and other improvements, or portfolios of improvements, that are cost-

effective for low-income homeowners;

o Low-income service providers (such as Community Action Agencies) can work with PACE
programs to register their contractors and service providers as authorized PACE program

contractors;
o PACE programs should develop mechanisms to adjust PACE assessments (prepayment or re-

amortization) for incentives and other assistance payments, including rebates, tax credits

and direct grants (e.g., providing information to households and allowing PACE assessments
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' to be adjusted after grants or rebates are applied to PACE assessments without prepayment

penakyk
o PACE programs should actively monitor contractor performance and program activity in

low-income communities, and establish and enforce policies and procedures for non-
compliance to deter and address fraud, misrepresentations, or noncompliance with PACE
program policies and procedures (see Section 8: Quality Assurance and Anti-Fraud

Measures).

State and local governments can consider additional consumer protections and program design
elements for PACE programs that are designed to more effectively serve low-income
households and leverage other energy efficiency programs and services. The types of

approaches and program design elements could include the following:

0 Develop and incorporate underwriting methods that consider energy savings, as
determined by an energy assessment, when determining eligibility for PACE assessments.
Reductions in household energy costs resulting from PACE improvements may help offset

the cost of the PACE assessment. For example, PACE programs can consider reductions in ‘
energy expenditures when evaluating the ability of the homeowner to afford the PACE

assessment;
0 PACE programs can provide additional information and assistance, independent from the

contractor, to low-income homeowners on choosing eligible home upgrades and reviewing

contractor proposals and costs to ensure that estimated savings are proportional to the
costs; V

0 Limit PACE financing for low-income households to products and improvements that pay for

themselves over the life of the measures, either individually or in combination if multiple
measures are installed, with exceptions for emergency replacement of heating, cooling, and

water heating systems, and health and safety measures;
0 Limit the PACE assessment to a percentage of the estimated property value (e.g., 10%), or

' implement independent review and additional qualification requirements for large projects

(e.g., over 10% of property value);
0 Offer an income—qua|ified application and participation pathway for low-income

households, with additional incentives (e.g., income-qualified utility rebates, reduced

interest rates on PACE assessments) and technical assistance (e.g., energy assessment or

analysis of energy usage with recommendations for energy upgrades).

4. Public Recording and Disclosure of PACE Assessments

W Standardizing record keeping and public disclosure within the state or locality is critical for

market transparency and improved integration of PACE into mortgage markets and real estate

transactions. A reliable public information source is important for potential buyers, lenders,
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appraisers, title agents, and real estate professionals to confirm whether a property is
encumbered by a PACE assessment. Standardized records may also help facilitate aggregation
and securitization of PACE assessments in municipal or private bond markets. PACE programs
should record the Notice of Assessment and Payment of Contractual Assessment Required
documentation in a manner consistent with state and local laws.

5. Incentives and Direct Assistance

PACE sponsors should consider how PACE financing is offered in coordination with incentives
(e.g. utility rebates, tax credits, or other tax incentives for energy efficiency and renewable
energy measures) and direct assistance (e.g., low—income weatherization assistance, direct
install programs, or other financial assistance) when developing and implementing their
programs. Coordination enables homeowners to access and receive the full benefit of financial
incentives and other assistance for upgrades that may be available to them. In addition to utility
programs, non-ratepayer—funded federal, state, and local programs may offer financial and
technical assistance that PACE programs may leverage. Table 1 shows the types of incentives
and assistance available and potential sources.

Table 1. Potential sources of tax incentives, rebates, incentive payments, and direct
assistance for energy efficiency, renewable energy, and water efficiency measures

Renewable Energy '
T Production Incentives Grants and

ax , _
Inca ves Rebates (e.g., net metering, Other Direct

0 . .renewable energy credits, assistance“
other)

H
_my Z

Non-Profit /
Organizations

iii — ,
Homeowners may be eligible for rebates or incentives for measures installed through a PACE

iii; - if
—————.———~——————

C 15 Federal weatherization assistance is provided through a network of state, local, and non-profit agencies. For
more information visit: litt:enei'.oveerewioweatheri2ation—assistence—roram.
15 Includes tax credits for renewable energy systems and energy efficiency improvements.

‘ l
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. assessment. Homeowners may also be eligible for other incentives or tax credits, which can be

3 more challenging to manage. For example, calculating an expected income tax credit can be

i complicated, since not all participants will have access to the tax credit and there will be time

lags between project completion and tax credit monetization.

PACE programs should provide mechanisms to allow for pre-payment without penalty, and re-

amortization of PACE assessments to account for direct cash rebates, tax incentives, and other

financial assistance for the energy efficiency, renewable energy, or water conservation
improvements chosen. PACE programs should encourage participants to seek qualified tax

advice on the implications and options available for monetizing tax credits.

Where feasible and available, PACE programs should consider offering PACE financing in
coordination with existing utility programs to leverage other available incentives and support

(e.g., energy assessments) to households. PACE programs should actively engage utility and

other energy efficiency programs (including low-income assistance) available to households to
maximize the benefits of PACE financing. PACE programs should also seek ways to engage low-

' income households by coordinating with available programs and services that may offer

additional support to eligible homeowners (e.g., homebuyer assistance or offering reduced
interest rates on PACE assessments to income—qualified households).

6. Property Appraisals and Real Estate Transactions

PACE assessments are designed to achieve improvements in the comfort, health, and energy

performance of homes through energy efficiency, renewable energy, and water conservation

improvements. Energy efficiency and renewable energy improvements may also contribute to

higher property values at resa|e.17'18'19 Therefore, it is important to document upgrades and

provide relevant information to those involved at point of sale (e.g., realtor or broker and

appraiser), so that parties to the transaction are informed and knowledgeable about upgrades

financed through PACE.

17 An Early Look at Energy Efficiency and Contributory Value. 2015. Colorado Energy Office.
htts:www.colorado.ovacificenerIofficeatom32661.
“ Goodman, L. and Zhu, J. 2016. PACE Loans: Does Sales Value Reflect Improvements? Journal ofstructured
Finance, Winter 2016, Vol. 21, No.4: pp. 6-14.
htt:www.ii'ourna|s.comdoiabs10.3905'sf.2016.21.4.006?‘ournalCode='sf.
19 Lawrence Berkeley National Lab. 2015. Selling into the Sun: Price Premium Analysis of a Multi-State Dataset of
PV Homes. htts:em.lbl.ovublicationssellin—sun-rice-remium-analsis.
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Because PACE programs involve an additional obligation on the property that may be
transferable to a future buyer at time of sale, PACE programs should consider the following
steps to provide support in real estate transactions:

0 Ensure that information on improvements is documented and made available to realtors,
appraisers, and lenders through resources including, but not limited to, the property title
report, permit records, multiple listing service (MLS) ‘green fields,’ and other resources such
as The Appraisal lnstitute’s Residential Green and Energy Efficient Addendum.” Programs
may also employ other approaches, including proactive outreach to sellers and listing

agents to support real estate transactions. Additional information on data to collect is

provided in Section 10: Data Collection and Evaluation and in the Appendix: Resources;

0 Establish a real estate advisor that can assist appraisers, realtors, and home sellers and
purchasers with questions regarding PACE assessments and improvements financed =

through a PACE assessment;
0 Offer the DOE Home Energy Score or other energy assessment before and after PACE 5

efficiency upgrades are completed. if a PACE program is not equipped to offer the Score,
then homeowners who undertake a PACE assessment should be encouraged to get one
through a qualified assessor in the area. Some utilities score homes for free or at a reduced }

cost. Home inspectors and energy auditors also offer this relatively low cost, quick, and
standardized service;

0 Engage MLSs, realtors, appraisers, and lenders to provide information on the benefits of
energy efficiency, renewable energy, and water efficiency improvements as well as

guidance on completing real estate transactions that involve PACE assessments. PACE l

programs can provide information to real estate agents, lenders, and appraisers on the
PACE financing process, and can provide assistance with purchase or refinance transactions l

involving PACE assessments.
l

7. Program Execution and Compliance with Applicable Laws

l
The structure of PACE programs makes the authorizing state and/or local government t

accountable for ensuring PACE programs comply with applicable federal and state laws, as well ,

as the programs’ public purposes. State and local governments should designate agencies or

departments with regulatory authority over PACE programs, including financial compliance, 1

contractor licensing, and business procedures. Participating homeowners should receive
information about whom to contact if they have problems or concerns with their PACE project,

contractor, or assessment. 5

2° For more information, see the DOE white paper "Capturing Residential Energy Efficiency in Real Estate l

Transactions" at: Qtt;;:eetd.lb_L.gg,\rj_si_'c_e§/_aLl[_fjLe_s/_c_;:l_1_76 better buildins r_e_a_l___es_tag_e__vv_lii_tga_,Lga_p_g;i_3__gd_f. I
l
l
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A well-designed program will help homeowners select the optimal combination of eligible

energy upgrades and other improvements, and confirm that the homeowner can support the
cost of the additional PACE assessment. Section 8: Quality Assurance and Anti-Fraud Measures
outlines steps PACE programs can take to provide oversight and ensure that qualified
contractors are performing quality work. PACE programs should also incorporate the most

recent versions of industry consensus policies and guidelines.”

8. Quality Assurance and Anti-Fraud Measures

Quality assurance and anti—fraud measures are essential protections for property owners,
mortgage holders, investors, and local governments. These measures should include:

8.1 Contractor Qualifications

PACE programs should establish minimum contractor requirements, including training and a

registry of approved contractors. In addition:
0 Contractors should have certifications appropriate to the installed measures (e.g.,

Building Performance institute (BPI) certifications for weatherization and North American

Board of Certified Energy Practitioners (NABCEP) for solar PV);
0 Only licensed auditors and contractors (where licensing boards exist) that adhere to PACE

program terms and conditions should be permitted to conduct energy assessments and
upgrades financed through PACE programs.

8.2 Work Standards

Program administrators should have clearly defined work standards outlined for all projects

eligible for program financing.
0 The DOE Standard Work Specifications for Home Energy Upgrades (SWS) define minimum

requirements to ensure that work performed during home energy upgrades is effective,

durable, and safe. Workers, training instructors, homeowners, and program

administrators involved in conducting energy efficiency improvements under PACE

PEA programs can use the SWS as an industry guide;22 _

0 Permits should be obtained where required by state or local law, with permits made

available for review upon request of the PACE Program.

8.3 Contractor Management '

2’ Examples include PACE Nation's Consumer Protection Policies, the California State Communities Development
Authority Consumer Protection Policies. See Appendix: Resources for links and additional information.
22 See Standard Work Specifications for Home Energy Upgrades. For more information visit: hgt_p_s_;[[§_\.g§,_r_i_[g|_._g_<_)_\_/,[.
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Program administrators should adopt contractor management systems and procedures that
are designed to monitor contractor performance and manage, track, and resolve consumer

complaints, including: I

0 Program administrators should require contractors who install, or subcontract the

installation of, products financed by a PACE assessment to register in the program;

0 Program administrators should establish and strictly enforce ’anti—kickback’ policies and

procedures that provide direct financial or other monetary incentives for contractors to
offer PACE financing over other forms of financing or credit;

0 Program administrators should adopt a set of business practices and standards for
contractors that registered contractors must adhere to; -

0 Program administrators should not disclose to contractors the maximum PACE assessment
amount that homeowners applying for PACE assessments are eligible to receive;

0 Program administrators should conduct pricing reviews for each project to confirm
estimated costs are consistent with standard industry pricing ranges for the type of
project and equipment installed;

0 Programs should have policies and procedures to warn, suspend, or terminate

contractors that violate PACE program policies. Programs should not accept applications

processed by suspended or terminated contractors;
o PACE programs should establish marketing policies and guidelines, and monitor the _

marketing and communications of PACE to homeowners by participating contractors; ’

0 PACE programs and participating contractors should strictly prohibit marketing,

communications or representations that PACE is a free program, or otherwise imply that .

PACE does not involve a financial obligation paid by the homeowner. Further, third-party

PACE programs should develop and enforce contractor guidelines that prohibit ,

representation of the PACE Program as a government program, or otherwise imply PACE

is a form of public assistance to the homeowner.
l

8.4 Quality Assurance
l

Standard, industry-accepted quality assurance procedures should be in place, including:

0 On-site inspections of projects should be completed on a set proportion of participating
properties (e.g., 5% of all projects) upon project completion to ensure that contractors 1

participating in the PACE program are correctly installing the measures and E

improvements that were approved for financing; 23

W ——-————:—————-— 2
23 Additional guidance on quality assurance and on—site inspection methods and sampling protocols is available in

the Home Performance with ENERGY STAR Sponsor Guide and Reference Manual (V1.5). For more information,

visit: htts:wg.;_v1£ggrgy_:§;g;gLq\L[j_r1_<1g§Lgm_3_g§;ij_g;rj_e;_@rovement.h_wg . 3
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0 If work is not satisfactorily completed, the program administrator should take necessary

' actions, including withholding or recouping contractor payment until remedied;

0 After verifying all work financed through the PACE assessment is complete, homeowners

should sign—off on project completion before program administrators issue final payment

to the contractor. PACE programs can provide guidance to homeowners and contractors
on the sign—off process and verification procedures;

0 A process for timely dispute resolution among homeowners, contractors, and program

administrators should be developed, published, and implemented to resolve issues with

workmanship, product defects, and customer service. Alternately, other mechanisms, I

such as home improvement warranties or a guarantee fund, could be established that

provide an equivalent remedy for aggrieved homeowners from contractor
misrepresentation and fraud. Dispute resolution processes should not preclude
homeowner access to the court system.

9. Debt Service Reserve and Loan Loss Reserve Funds ‘

PACE programs should establish a debt service reserve fund to protect bondholders from late

payment or non-payment of PACE assessments. A debt service reserve fund also enhances the

financial stability of PACE programs and reduces foreclosure risks for the issuer. To protect

mortgage lenders, states should consider establishing.a loan loss reserve fund to protect

mortgage lenders financing first mortgages. A loan loss reserve fund minimizes the risk resulting

from the need to make payments for PACE assessments due from sales proceeds in the event of

a default or foreclosure. PACE programs and states should regularly evaluate PACE assessment

activity and portfolio performance over time to determine the size and scope of debt service

reserve and loan loss reserve funds for PACE programs."

10. Data Collection and Evaluation

PACE programs should collect, analyze and report to state and local governments and program

stakeholders on the financial performance, energy savings, and cost savings realized from PACE

. projects. Helpful data to collect include: ' _
0 installed measures;

o PACE assessment amount;
0 PACE assessment default and delinquency;

2" in September 2013,'the California Alternative Energy and Advanced Transportation Financing Authority

(CAEATFA) established a $10 million loan loss reserve fund for PACE bonds designed to protect first-lien mortgage

- lenders where a senior lien PACE assessment could place a first-lien mortgage holder at risk of loss in the event of

foreclosure or a forced sale. There have been no claims made against the CAEAFTA loss reserve to date. Source:

CAEATFA: htt:www.treasurer.ca.ovcaeatfaaceindexas.
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3 0 mortgage default and foreclosure for homes with PACE assessments;
- expected energy and cost savings;
0 borrower data (e.g., credit score, income and debt obligations);

o where utility information is available, actual energy consumption, water consumption (if
applicable), and costs for at least twelve months before and after installation of '

measures;
0 number of projects funded;
0 annual and cumulative energy and water savings;
0 number ofjobs created.

For example, customers of utilities participating in the Green Button Initiative can readily share

data with third-party providers.” With this information, administrators or third-party
evaluators can analyze the effectiveness of PACE programs. For additional information on
collecting and evaluating program data, see Appendix: Resources.

PACE programs should establish policies and procedures to ensure the privacy and security of

customer data, and confirm that participating contractors adhere to those policies and
procedures. All data should be collected and shared in accordance with applicable laws,
including data security and privacy.“

Conclusion

Current and prospective residential PACE financing programs are strongly encouraged to use

these guidelines and best practices to develop PACE programs that meet the needs and goals of

their communities. DOE will continue to support the implementation of PACE financing 1

programs by capturing and disseminating best practices, promoting effective program design, P

and sharing lessons learned with stakeholders. _ }

il
l
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' 15 For more information on Green Button, visit: htt:www.reenbuttondata.or. 5

26 For additional guidelines and best practices for data security and privacy, see the PACE Nation Consumer i

Protection Policies, Section 6: Data Security, and Section 7: Data Privacy.
l
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Aendix: Resources

The following resources are available to assist PACE program administrators and their
stakeholders in planning, implementing, and evaluating their residential energy efficiency
financing programs.

A) Energy and Water Efficiency Measures: Eligible Product Resources

The following resources provide information for establishing eligible measure lists for
residential energy efficiency and water efficiency measures, including examples of eligible
product lists from PACE programs.

0 The DOE Energy Saver website is a consumer resource on saving energy and using
renewable energy technologies at home. The Energy Saver website provides
information on energy efficiency and renewable energy measures, products, and design .
strategies for saving energy in residential properties.
www.ener.ovenersaver

0 The ENERGY STAR program certifies products that meet ENERGY STAR criteria, and
provides information and resources for contractors, consumers, and programs on

energy efficiency measures and improvements for existing homes.
htt:www.enerstar.ov

0 The EPA Watersense program makes it easy to find and select water efficient products

and ensures consumer confidence in those products with a label backed by independent
certification. Watersense-labeled products are 20 percent more water efficient than
average products in their category.
htt:www3.ea.ovwatersense

0 The Consortium for Energy Efficiency (CEE) establishes advanced performance tiers for
highly efficient products that go beyond ENERGY STAR ratings. CEE develops
specifications and publishes qualifying product lists that are available to utilities and
residential energy efficiency programs, including PACE.
htt:www.cee1.or

0 PACE Nation's Consumer Protection Handbook provides policies and procedures for
PACE programs to determine eligible and ineligible measures for PACE financing,

including procedures for establishing an eligible products list.
htt:acenation.usw-contentuloads201608PACENation-CPP—V1-2016.05.10.clf A

iii?
I 0 California First Eligible Products List (EPL) provides an example of eligible products for it

the California First PACE financing program. _‘
htts:renewfinancial.comroductcaliforniafirst 1
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B) Energy Efficiency Measures: Cost and Savings Resources

The following resources provide technical information on the cost effectiveness and savings
potential of energy efficiency measures.

0 The National Residential Efficiency Measures Database, maintained by the National
Renewable Energy Laboratory (NREL) is a publicly available, centralized resource of
residential building retrofit measures and costs for the U.S. building industry.
htt:www.nrel.ovaretrofits

- The Demand-Side Management (DSM) Program Database and Reports, maintained by
Lawrence Berkeley National Laboratory (LBNL), (a) characterizes and inventories
efficiency programs and (b) calculates and reports on the cost of saving energy through
utility and other energy efficiency programs.
htts:em.lbl.ovwhat~~it—costs-save-ener

o The California Public Utilities Commission Database for Energy Efficient Resources
(DEER) contains information on selected energy—efficien’t technologies and measures.
The DEER provides estimates of the energy-savings potential for these technologies in

A residential and nonresidential applications.
htt:www.deeresources.com

0 Technical Reference Manuals (TRMs) provide standards and protocols for verifying,
measuring and evaluating energy savings. TRMs are developed and utilized by states
and utilities for planning and implementing energy efficiency regulations and programs.
htt:database.aceee.orstateevaluation—measurement-verification

C) Renewable Energy Measures: Eligible Products, Costs, and Savings

0 The National Renewable Energy Laboratory (NREL) provides PV WATTS and other tools
and resources to develop estimates of renewable energy potential, including the

performance of potential photovoltaic (PV) installations for residential buildings. I
htt:www.nrel.ovana|sismodels tools.html' htt:vwatts.nrel.ov

x 0 The Solar Energy Industries Association provides consumer protection standards,
including a Solar Business Code, a Complaint Resolution Process, Disclosure Forms, and i

Model Contracts for Lease and Power Purchase Agreements (PPAs). f
htt:www.seia.orolicconsumer-rotection 1

3
0 The Database of State Incentives for Renewables and Efficiency (DSIRE) is a T

comprehensive source of information on incentives and policies that support l
renewables and energy efficiency in the United States.
htt:www.dsireusa.or '
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l D) Program Design

l The following resources are available to assist PACE programadministrators in developing,
l implementing, and evaluating their residential energy efficiency programs.

' o The DOE Better Buildings Residential Program Solution Center provides step-by-step
guidance to help program administrators and their partners plan, operate, and evaluate

residential energy efficiency programs.
htt:www.ener.ovrsc

0 The State and Local Energy Efficiency Action Network Energy Efficiency Financing
Program Implementation Primer provides key considerations for policymakers, energy

efficiency program administrators, and program partners on implementing successful
energy efficiency financing programs for existing buildings.
htts:www4.eere.ener.ovseeactionublicationener—efficienc—financin-
roram-imlementation—rimer

- The Home Energy Score is an easy-to-produce rating designed to help homeowners and
homebuyers gain useful information about a home's energy performance. The Home

. Energy Score lets a homeowner understand how efficient the home is, how it compares

to others, and provides recommendations on how to cost-effectively improve the
home's energy efficiency.
'htt:www.homeenerscore.ov

0 The Home Performance with ENERGY STAR program provides homeowners with
resources to identify trusted contractors that can help explain a home's energy use and _
identify home improvements that increase energy performance and improve comfort.

htts:www.enerstar.ovindex.cfm?fuseaction=hwes rofiles.showSlash

5 PACE Nation provides resources on residential PACE program design, including

consumer protection policies, model legislation and ordinances, and information and on
existing PACE programs.
www.acenation.us

_ 0 The California Statewide Communities Development Authority (CSCDA) provides an .
open—market platform model for PACE programs. The CSCDA provides consumer
protection policies, including model disclosure forms, for residential PACE programs in
California.
v_vmv_v£s_c;:la-_<>rie

513$?
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E) Low-Income Households

The following resources provide additional information for delivering home upgrades to low-
income households:

0 The Weatherization Assistance Program Technical Assistance Center (WAPTAC)
provides online resources for weatherization service providers, including technical tools,
resources and training resources, an online library of resources, and access to technical
experts.
htt:www.watac.or

- The Lawrence Berkeley National Laboratory (LBNL) provides online resources, including
reports, case studies, and presentations on delivering energy efficiency to middle— and
low-income households.
htt:middleincome.lbl.ov

o The American Council for an Energy Efficient Economy (ACEEE) provides reports, case
studies, and information on state and local programs, policies, and funding for low-
income energy efficiency, including research on best practices and strategies for
effectively providing energy efficiency programs and services to low-income households.
htt:aceee.ortoicslow-income-rorams

o The Low Income Solar Policy Guide provides a road map to successful policies and ‘
programs that are creating access to solar technologies and jobs nationwide.
htt:www.lowincomesolar.orw-contentuloads201603Low—lncome-Solar— l
Polic-Guide 3.11.16.df

F) Contractor Training and Certification
!

The following resources provide additional information on contractor training and certification
programs for energy efficiency and renewable energy measures:

o The Building Performance Institute (BPI) develops standards for energy efficiency
retrofit work and issues professional certifications for contractors, home energy rating l

. systems, and quality assurance services. l
htt:www.bi.orhome ros.asx l

i
o The Residential Energy Services Network (RESNET) is a national standards-making body l

for building energy efficiency rating systems, including the Mortgage industry National
Home Energy Rating Standards. i
htt:www.resnet.or l

l
o The North American Board of Certified Energy Practitioners (NABCEP) offers entry-level l

knowledge assessment, professional certification, and company accreditation programs l
to renewable energy professionals throughout North America.
htt:www.nabce.or
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G) Real Estate Transactions and Appraisals

. The following resources provide additional information on the valuation of energy-related
improvements in real estate transactions and appraisals:

o The DOE report, Capturing Energy Eiciency in Residential Real Estate Transactions:
Steps That Energy Efficiency Programs Can Take, describes specific strategies for
capturing the value of energy efficiency in real estate transactions, along with case
studies and resources for energy efficiency programs, realtors, and appraisers.
htts:rsc.ener.ovsitesdefaultfilesublicationc—
1176 Better Buildins Real Estate White Paer.df

o The DOE Better Buildings Residential Program Solution Center provides a portfolio of
resources on valuation and appraisal of energy efficiency improvements and integration

of energy efficiency in real estate transactions, including reports, webinars, program
case studies, and links to publications and webcasts.
htt:rsc.ener.ov

0 The Appraisal Institute provides training, guidance, and publications for realtors and
appraisers on methods and procedures for the valuation of energy efficiency, renewable
energy, and other green features and improvements, including the following resources:

o Residential Green and Energy-Efficient Addendum;
0 Residential Green Valuation Tools;
o An Introduction to Green Homes.

htt:www.araisalinstituteoraraisal-institute—aids—us-deartment—of—ener-on~

home—ener-efficienc

o The PV Va|ue“’ online tool helps determine the value of a new or existing PV system
installed on residential and commercial properties. It is designed for use by real estate ‘
appraisers, mortgage underwriters, credit analysts, PV industry sales staff, and other
professionals involved in valuation of PV systems. For appraisers, the inputs specific to

PV in the Residential Green and Energy Efficient Addendum can be used as inputs to PV

Value“°.
htts:www.vvalue.com

gig;
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H) Program Evaluation and Data

The following resources provide information on energy efficiency program evaluation and data
collection:

0 The DOE Uniform Methods Project provides a voluntary set of standard protocols for
determining savings resulting from particular energy efficiency measures implemented
through state and utility efficiency programs, including residential energy efficiency.
htttener.oveereabout-usum—rotocols

0 The SEE Action Network Energy Efficiency Program Impact Evaluation Guide provides
an overview of, and guidance on, energy efficiency program evaluation, including
definitions, concepts, and steps for calculating savings, avoided emissions, and other
impacts.
htts:www4.eere.ener.ovseeactionsstemfilesdocumentsemv ee roram i

mact uide O.df

0 The DOE Better Buildings Residential Program Solution Center Evaluation and Data
Collection Handbook provides step-by—step guidance on evaluating residential energy
efficiency programs, including planning and conducting evaluations, collecting data, and
communicating impacts.
htts:bbn.nnl.ovhandbooksevaluation—data~col|ection~%E2%80%93-overview

o The DOE Program Benchmarking Guide (a) provides an inventory of recommended
Residential Program Progress Metrics, (b) describes approaches for using them
effectively, and (c) gives examples of peer benchmarks from residential energy
efficiency programs.
httzener.oveerebetter-buildins-residential-networkresourcesiiuide

' J

l
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I) U.S. Department of Housing and’Urban Development (HUD) Resources

Fair Housing and Equal Opportunity

The following resources provide more information on program structure, operation, and
evaluation to ensure equal access to housing, mortgage loans, and credit under the Fair
Housing laws:

‘ 0 HUD Fair Housing recommends collection of data to ensure that a population is not
being disproportionately served.
htt:hudatwork.hud.ovHUDfheooeuidancefheo-uidance

Mortgage Market Information

The following sources provide information on the FHA single family PACE policy:

0 FHA Single Family provides information and resources for lenders and consumers on FHA’s
single family housing programs and services.
htt:ortal.hud.ovhudortalHUD?src=roram officeshousinsfh

0 FHA Mortgagee Letters provides information on HUD guidance to lenders, including PACE.
htt:ortal.hud.ovhudortalHUD?src=roram officesadministrationhudclisletter
smortaee ,

o The FHA Resource Center provides mechanisms for consumers and lenders to contact HUD
to learn more about FHA’s programs and services.
htt:ortal.hud.ovhudortalHUD?src=roram officeshousinsfhfharesourcectr

5
2
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I
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Kern Board of Supervisors votes to shut down PACE
program
By: Daniel Freeman 3 imailtozdanie|freeman@kget.com)
Updated: Jun 14, 2017 04:22 AM PDT

Km'Déi¢ptN6WDédfdN%t§1ipr9!'iw'M>y Print)

BAKERSFIELD, Calif. - The five supervisors heard nearly three straight hours of passionate debate by

community members.

But in the end, opponents of the PACE program claimed victory in Kern County.

Melissa Dominguez says she was introduced to the pace program in 2013, when she got new windows and

doors installed in her home. She says she did all her homework as a consumer.

''I had asked several times, ‘Will I have trouble refinancing my home?’ and the answer continuously was ‘No

no, you won't have a single problem refinancing your home,"T recalled Dominguez in front of the packed

hearing.

But now she says she is struggling to refinance her home due to her outstanding PACE loan.

I Just one example of what led the Board of Supervisors to vote 4 to 1 against the PACE program.

PACE or the Property Assessed Clean Energy program is an opportunity to provide typically lower income

homeowners with a way to make affordable environmental upgrades to their homes.

Think central air, solar panels, roofs or window improvements.

EXHIBIT N 360
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The homeowner is given a loar., paid back in increased property taxes. I" /I
2
i .

But that loan takes the form of a "super-priority |ien," meaning if you want to sell or refinance your home,

7 the PACE lien must be paid off first. -

Opponents say this aspect of the program ultimately harms unsuspecting consumers.

The majority of supervisors agreed.

''I need to find a way to, I think put the breaks on...this program until that particular component is

reformed," explained chairman of the board Zack Scrivner.

Supporters of the PACE program say this vote means homeowners will no longer have an affordable

option to improve their homes and it could cost Kern County manyjobs.

CEO of Bland Solar and Air, Glenn Bland spoke for the PACE program during the hearing, and while he

thinks the vote was hasty and ill informed, he is hopeful about the future.

"lt‘s not going to affect my business in the long run, maybe in the short run. We'll have a few...options to

finance systems but, we adapt," Bland explained.

The official resolution to kill the PACE program is expected to come before the board in July. The

Bakersfield City Council is expected to take up this same issue in the coming months, and both sides tell us

they anticipate the same vigor of debate.

' Copyright2018 Nexstar Broadcasting, Inc. All rights reserved. This material may not be published, broadcast, rewritten,
or redistributed.
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‘ 4/5/2018 srseld City Councll ends PACE loan program | News | :rse|d.com

http://wvvw.bakerse|d.com/news/bakerseld-city-council-ends-pace-loan-program/article_e33cc8b0-6cfc-1 1 e7-
b4b9-4775b9e99903.htmI

Bakersfield City Council ends PACE loan program
BY STEVEN MAYER smayer@bakerseld.com Jul 19, 2017
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Sheri Anthes speaks In favor of eliminating the PACE program in Bakerseld as others line up to also speak in favor of elimi
the program during Wednesday's Bakerseld City Council meeting.

Henry A. Barrios I The Californian

;::’::Z

M .
“;_j;; The supporters came out strong. So did the opponents.

1-.‘
iiiv
-E;rl7;7- . . . . .

But in the end, a clearly conicted Bakerseld City Council voted to end the controversial Property

Assessed Clean Energy program, commonly known as PACE.

http://wvvw.bakerseld.corn/news/bakerseld-clty-council-ends-pace-loen-program/artlc|e_e33cc8b0-6cfc-11e7-b4b9-4775b9e99903.html 1/4
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4/5/2018 "’A.“‘:rseld City Council ends PACE loan program | News {:?§rseld.wm

The vote was 6-0, with Councilman Bob Smith absent. But the lopsided vote doesn't reect the

numerous questions, the failed attempts to nd some middle way, and the reluctance some council

members shared.

''I'm looking forward to tonight's vote like a root canal," said Ward 7 Councilman Chris Parlier.

And it was no wonder. The council chamber was packed, with an overow crowd in the lobby

watching the proceedings on a TV monitor.

The federal program allows companies to market energy-efciency loans to property owners and, by

partnering with local governments, repay the loan through an increase in property taxes. _

Realtors, who have led the charge against PACE, say it's harder to renance a home or in some

cases sell a home when the property has the tax assessment attached. And some in public

comment attested to that.

"This is a really good idea gone really bad," said Sheri Anthes, of the Bakerseld Association of

Realtors. '

''I'm on Social Security and I could not have done this otherwise," said homeowner Diane Swan,

who was able to replace the roof on her home with help from a PACE loan.

But there were stories of people who couldn't renance their home because it was encumbered with

a PACE loan. And stories of consumers who bought air conditioners and other home improvements

at highly inated prices.

During public comment, both sides spoke with passion and conviction. Jobs were at stake, PACE

supporters said. The ability for homeowners to renance and even sell their homes was threatened,

PACE opponents said.

But in the minds of city staff and some on the dais, it seemed that larger, overarching questions

reigned supreme, such as whether it is in the public interest to allow private home improvement

loans to be placed on tax bills for collection by a government agency. And whether the "super-lien"

aspect of these loans giving them primacy, even over the payment of one's mortgage, was the

program's poison pill.

http://www.bakerseld.corn/news/bakerseId-city-counoll-ends-pace-loan-program/artlc|e_e33cc8bO-6cfc-11e7-b4b9-4775b9e99903.html 36 32/4



4/5/2018 frqxierseld City Council ends PACE loan program | Newsi:f‘?erse|d.com

"City staffjoins the Chamber of Commerce, Association of Realtors, KernTax. and the county Board

of Supervisors in recommending against allowing the PACE programs," City Manager Alan Tandy

said in his administrative report to the council. And he reiterated those positions Wednesday.

Late attempts to make the ending of PACE temporary, until a better way could be found, zzled.

Until, nally, the vote was unanimous, The program was dead.

But Blair McNeill, vice president of market development for Renovate Americas‘ HERO Program -

one of the ve companies allowed to administer the loans in Bakerseld — vowed Wednesday night

that PACE will be back.

"This is the middle of the story and not the end, and either federal regulators or a consumer-

protection bill working its way through Sacramento will answer counci|members' questions," McNei|l

said. "PACE will be back in Bakerseld soon. In fact, the neighboring county, Tulare County, just

approved three new PACE programs last week, including Renovate America's HERO nancing."

MORE INFORMATION

http://www.bakerseld.com/news/bakerseld-clty-council-ends-pace-loan-program/article_e33cc8b0-6cfc-11e7-b4b9-4775b9e99903.html 3643/4
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DEAN c. LOGAN .

Registrar-Recorder/County Clerk ' _ ' ‘ .

If this document contains any restriction based on race, color, religion, sex, gender, gender
identity, gender expression, sexual orientation, familial status, marital status, disability, genetic
information, national origin, source of income as defined in subdivision (p) of Section 12955, or

ancestry. that restriction violates state and federal fair housing laws and is void; and may be
removed pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state
and federal law on the age of occupants in senior housing or housing for older persons shall not
be construed as restrictions based on familial status. ‘
l-‘(R18-1/16 . V
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Renewable Funding LLC
1620 E. Rosevllle Parkway, Suite 240
Rosevllle, CA 95661 _ .

NOTICE OF ASSESSMENT
- - AND
I .
y . PAYMENT OF CONTRACTUAL ASSESSMENT REQUIRED

County of Los Angeles ‘
Ca|lfornlaFIR$T Program

’ NOTlCE IS HEREBY GIVEN that: _
Pursuant to the requirements of Sections 5898.24(d) and 5898.32 of the Streets and Highways Code of the State of
Callfomla, the undersigned Authorized Signatory for the County Los Angeles, hereby gives notice that an assessment has
been levied against the property described below pursuant to the Agreement to Pay Assessment and Finance
Improvements attached as Exhibit 1 hereto (the "Agreement").
Current Property Owner 1 Name: Zenla Y Ocana

Current Property Owner 2 Name: Juan C Ocana Lau

Property Address: 12619 VICTORY BLVD, NORTH HOLLYWOOD, CA 91606

County in which Property is Located: LOS ANGELES '
Assessor's Parcel Number: 2325-018-024
Legal Description of Property Subject to the . . ' ‘
Contractual Assessment: See Exhm 2
Annual Assessment Obligation Amount: $4.370.37

Assessment Amount: _ $44,953.66 . '

Date of _Assessment: June 29. 2016 _

Date or Circumstances under Which the .
I Contractual Assessment Expires: See Seem” 6 cf the Agreement’

- Purpose of Contractual Assessment: See Section 5 of the Agreement.

Entity to which funds from the contractual County of Los Angeles. V
assessment will be paid: 225 N. Hill Street, Los Angeles, CA 90012

_ For prepayment requests: ’ Email info@californiarst.org

Notice is further given that upon the recording of this notice in the office of the county recorder. the assessment shall 4
become a lien upon such real property.

Dated: June 29. 2016 COUNTY OF LOS ANGELES. INTERNAL SERVICES DEPARTMENT
‘?‘_~;».I;.

By: .
‘ A Authorized Si

_ ‘l'itn Ouminghnm ‘ 1
Application ID: CF~OO035471 -
Assessors Parcel Number. 2325-O18-02_4 County: LOS ANGELES
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: AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS

A S - counrv or= LOS ANGELES .
I CALIFORNIAFIRST

’ This AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS
(this "Agreement") is made and entered into as of this 12 day of May. 2018. by and
between the County of Los Angeles. a political subdivision of the State of California (the
"CounfY"). and the record ()wner(s) (the “Property Owner") of the fee title to the real
property identied on Exhibit A (the “Property”).

RECITALS

A 4 WHEREAS, the County is apolitical subdivision of the State of California;

WHEREAS. the County has ‘established the Los Angeles County Energy
Program (“LACEP”) to allow the nancing of certain renewable energy, energy efciency -
and water efficiency improvements that are pennanently xed to real property (the
“Authorized improvements”) through the levy of contractual assessments pursuant to
Chapter 29 of Division 7 of the Streets & Highways Code (“Chapter 29") and the
issuance of improvement bonds under the Improvement Bond Act of 1915 (Streets and
Highways Code Sections 8500 and following) (the "1915 Act") upon the security of the

T ' unpaid contractual assessments; '

WHEREAS, the County has established under LACEP a residential nancing
program that is operating under the name of CalifomiaFlRST (the 'Program");

WHEREAS. Chapter 29 provides that assessments may be levied under its
provisions only with the free and willing consent of the owner of each lot or parcel on
which an assessment is levied at the time the assessment is levied pursuant to a
contract between the property owner and the public agency;

WHEREAS, the County has conducted the proceedings required by Chapter 29
' p with respect to the territory within the boundaries of the County;

WHEREAS, the Property is located within the boundaries of unincorporated land
' ' of the County. or. if applicable. the incorporated land of the city identied in Exhib’ A as

r..,t,5‘ the ?City‘ (the “Clty"), and if applicable, the City has consented to (i) owners of property ‘
within its jurisdiction participating in the Program and (ii) the County conducting
assessment proceedings under Chapter 29 and issuing bonds under the 1915 Act to
nance the Authorized Improvements; and _ .

WHEREAS, pursuant to Chapter 29. the County and the Property Owner wish to
enter into a contract pursuant to which the Property Owner would agree to pay an
assessment in order to finance the installation on the Property of the Authorized
improvements described on Exhibit A (the "Improvements") and the County would I
agree to provide nancing, all on the terms set forth in this Agreement;

. Agreement to Pay Assessment and Finance Improvements ' ‘
Application ID: CF-00035471 Page 1 of 10
County; Los Angeles - Created: 05-12-2016 11:38 PM UTC



J ‘. oocusrgn EnvelopelD:133AF115-AA1E-45iEE-§§éC-C727B209E598‘ 1 "

- NOW, THEREFORE, in consideration of the foregoing and the material
covenants hereinafter contained, the Property Owner and the County formally covenant,
agree and bind themselves and their successors and assigns as follows:

AGREEMENT .

Section 1. Puose. The Property Owner and the County are entering into
this Agreement for the purpose of nancing the installation of the Improvements
identified on Exhibit A on the Property. The County will not nance installation of «
improvements other than those listed on Exhibit A.I -—— .

Section 2. The Pro. This Agreement relates to the real property
identied on Exhibit A. The Property Owner has supplied to the County current evidence

‘ of its ownership of fee title to the Property and possesses all legal authority necessary to
execute this wreement on behalf of the Property Owner. '

Section 3. Areement to Pa Assessment‘ Preament.

I (a) Pament of Assessment._The Property Owner hereby freely and willingly
agrees to pay the assessment shown as the “Assessment Amount" on Exhibit B,
representing the amounts being nanced (i) for purposes of installing the Improvements.
which are shown as the "Cost of Improvements" in Exhibit B, and (ii) for the purposes
described in Section 3(b) (the “Aseessment“). The County will not provide nancing for
the benet of the Property Owner in an amount in excess of the Assessment.

1 Except as otherwise set forth in this Agreement, the Assessment will be paid in .
the installments of principal (representing the amortization of the Assessment over the
period shown on Exhibit 8. except as provided in Section 3(b)(v), and interest on the
unpaid principal at the rate set forth on Exhibit B (collectively, the "Financing
installments’). interest will begin to accrue on the date on which the County disburses
money to the Property Owner, or its designee. to nance the installation of the
Improvements. The interest rate is further described in Section 5(b) of this Agreement.

(b) Financin 1UfrontCosts. In addition to nancing installation of the
improvements, the County will finance the following amounts. which are included in the
Assessment and shown as “Upfront Costs" on Exhibit B: .

(l) Prram-Related Fees. These include closing fees paid from a .
portion of bond proceeds to the County. any other entities responsible for

' program management and administration, and issuer and bond counsel to the
v County, and as well as any other related costs of issuance of any bond.

(ii) Lien Recordin Fee. This one~time fee is paid from a portion of
bondproceeds to cover the cost associated with recording the lien of the

‘ Assessment on the Property. - .

3?‘? (iii) Reserve Fund Deosit. This is a one-time deposit from a portion
‘ of bond proceeds into a debt service reserve fund for bonds issued by the

County to nance installation of the improvements on the Property and other
5 Properties participating in the Program. ‘ -

Agreement to Pay Assessment and Finance improvements
Application lD: CF-00035471 Page 2 of 10County: Los Angeles Created: 05-12-2016 11 :38 PM UTC
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I - (iv) California Alternative Ener and Advanced Transortation
, Financin Coun “CAEATFA” PACE Loss Reserve Prram Fee, This is a

one-time fee associated with the CAEATFA PACE Loss Reserve Program, which
benets any rst mortgage lender on the Property and other Properties
participating in the Program. The fee may be paid from a portion of bond V
proceeds.

(v)  . The Financing installments and related
Administrative Expenses may be billed either on or (to the extent pemtitted by

. law) off the County's property tax roll at the sole discretion of the County. If on-
roll billing is utilized, the Program's deadline for placing the rst year’s Financing
installment and related Administrative Expenses (as dened in Section 3(0)) on

I the County's property tax roll is shown on Exhibit B as the “Tax Roll Deadline"
= (the "Tax Roll Deadline”). if the County issues a bond to finance installation of
' the improvements on the Property bare the Tax Roll Deadline occurring in the

same calendar year of the bond issuance. then the rst year's Financing -
installment and related Administrative Expenses will be billed on the Property
Owners property tax bill for the related Tax Year (as defined in Section 5(c)).
However, if the County issues such a bond _a_ft_e_rthe Tax Roll Deadline occurring
in the same calendar year of the bond issuance, the rst year's Financing
installment will not include a principal component, and a portion of the proceeds
of the bond will be used to fund the payment of all of such year’s interest
component.

(c) , Administrative Exnses. The Property Owner hereby acknowledges
that, pursuant to the 1915 Act (including Sections 8682(b) and 8682.1 (a)), the County
may add annual amounts to any Financing installment in order to pay for the costs of .
collecting that installment and administering the Program (“Administrative Expenses”).
Exhibi B shows the estimated Administrative Expenses with the Financing installments;
however, such estimated Administrative Expenses may increase if the cost of
collecting the Financing installments or administering the Program increase. The
Property~Owner agrees to pay actual Administrative Expenses, which may be higher
than such estimates. The Administrative Expenses, together with each Financing

‘ installment and the Assessment, are referred to collectively as the "Assessment
Obligations." - A

(d) Preament of the Assessment. The Assessment may be prepaid, in
increments of $2,500 or in whole, at any time withoutpremium upon the payment of (i)

; the whole or a portion of the unpaid Assessment, (ii) the accrued but unpaid interest
‘ _ relating to the whole or applicable portion of the unpaid Assessment through the date on

which the related bonds will be redeemed (which, for the purpose of calculating the
amount of such accrued but unpaid interest. will be the rst bond interest payment date
that is 50 days or more following the date of the prepayment), and (iii) the reasonable
costs of the County related to such prepayment.

(e) Absolute Obliation. The Property Owner hereby agrees that none of the
Assessment Obligations will be subject to reduction, offset or credit of any kind in the . :
event that the bonds secured thereby are refunded or for any other reason. -

Section 4. Collction-of Assessment Lien. The Assessment Obligations, and

Agreement to Pay Assessment and Finance improvements
Application ID: or-ooo35471 . Page 3 of 10
County: Los Angeles Created: 05-12-2016 11:38 PM UTC
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the interest and penalties thereon imposed by law as a result of a delinquency in the
' payment of any Financing installment and Administrative Expenses, shall constitute a
lien against the Property until they are paid and shall be collected and have the lien
priority set forth in Chapter 29.

4 4 The Property Owner acknowledges that if any Financing Installment and related
: Administrative Expenses are not paid when due, the County has the right to have the

delinquent installment, associated penalties and interest stripped off the secured
l property tax roll and immediately enforced through a judicial foreclosure action that could
' result in a sale of the Property for the payment of the delinquent installment, associated
‘ penalties andlnterest, and all costs of suit. including attomeys' fees.
I

' The Property Owner acknowledges that if bonds are sold to nance the
improvements, the County may obligate itself, through a covenant with the owners of the
bonds, to exercise its foreclosure rights with respect to delinquent Financing lnstallments
and related Administrative Expenses under specied circumstances. Such a covenant

‘ would typically provide that no later than a specic date in each year, the County will
' detemnine whether the Property is delinquent in the payment of Financing lnstallments

and related Administrative Expenses and, if so, it will commence, or cause to be
commenced, the foreclosure proceedings against the Property, including collection
actions preparatory to the ling of any complaint, but will le the complaint by a specic
date acceptable to the bond owner(s).

Section 5. Financin of the lmrovements.

(a) Areement to Finance lmrovements. The County hereby agrees to use
the Assessment to nance the Improvements, including the payment of the County’s
reasonable costs of administering the'Program, subject to the Property Owner's
compliance with the conditions for such nancing established by the County. The
Property Owner hereby acknowledges that the improvements confer a special benet to
the Property In an amount at least equal to the Assessment.

(b) Financin lnstallments. The Property Owner agrees to the issuance of
bonds by the County to nance the installation of the Improvements and other purposes

. described in Section 3(b). The interest rate used to calculate the interest component of
' the Financing lnstallments, as identied on Exhibit B, reects the interest cost of the

bonds. If the cost of the Improvements, as shown in a nallnvoice provided to the
‘ County by the Property Owner, is less than the amount shown on Exhibit B, then,

concurrently with the disbursement of funds to the Property Owner, the County may
; provide the Property Owner with a schedule that provides for annual installments that

are less than those set forth in the attached Exhibit B. The Property Owner hereby
represents to the County that the cost of the Improvements as shown in a nal invoice
provided to the County by the Property Owner does not include any costs of constructing
the improvements for which the Property Owner will receive credits, incentives or
rebates. ‘ ‘

In the event the actual cost of acquisition, construction or installation of the
5%? Improvements exceeds the portion of the Assessment expected in this Agreement to be

used to nance acquisition, construction and installation of the improvements, then the l
Property Owner agrees to pay the additional costs and complete acquisition, ‘
construction or installation of the improvements.

Agreement to Pay Assessment and Finance improvements ~
Application ID: CF—O0O35471 Page 4 of 10
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(c) lriig_i_1_'_a_x_!_¢§a; The Financing installments and related Administrativef Expenses will be placed on the County property tax roll each “Tax Year” (being the
period beginning July 1 and ending the immediately succeeding June 30)..ccmmencing
with the rst Tax Year in which the Financing installments and related Administrative
Expenses are placed on the Property Owner's property tax bill prior to the Tax Roll
Deadline for a Tax Year (the ‘initial Tax Year on Roll"). The estimated initial Tax Year
on Roll is identified on Exhibit 8.

Section 6. Tenn‘ Areement Runs with the Land’ Subdiv‘s'on.

(a) if the County has not received a completion certificate for the
improvements within 150 days of the date hereof, this Agreement shall automatically

‘ expire. The date of such expiration is shown as the “Expiration Date" on Exhibit B.
Except as otherwise set forth in this Agreement, this Agreement shall also expire upon
the final payment or prepayment of the Assessment Obligations. The County will notify
the Property Owner in writing (at the address specied in Exhibit) when the lien of the
Assessment Obligations has been removed from the property.

. (b) Property Owner acknowledges that the Assessment Obligations and
obligation to pay the Assessment Obligations pursuant to this Agreement run with the

. land and. upon sale or transfer of the Property or any interest therein, any subsequent
owner or transferee shall be required to pay the Assessment Obligations pursuant to this ‘

_ Agreement. if a subsequent owner or transferee fails to pay the Assessment Obligations
pursuant to this Agreement, then the provisions of this Agreement. including Section 4
(Collection of Assessment; Lien), shall apply to the subsequent owner or transferee's

. interest in the Property to the extent permitted by law. Property Owner further '
acknowledges that a subsequent purchaser.or transferee. or any interested party to the
sale or transfer (such as the lender) may require as a condition or sale or transfer that '
the Assessment be paid in full prior to such sale or transfer.. _

(c) A in the event the Property is subdivided while the Assessment Obligations
remain unpaid, the Assessment Obligations will be assigned to the newly created parcel

. on which the improvements are located. if the improvements no longer exist. the _
4 Assessment Obligations will be assigned to each of the newly created parcels on a per-

acre basis, unless the County. in its sole discretion. determines that the Assessment
Obligations should be allocated in an alternate manner. ‘

Section 7. Recordation of Documents. The Property Owner hereby
authorizes and directs the County to cause to be recorded in the office of the County

5% Recorder the various notices and other documents required by Chapter 29 and other
applicable laws to be recorded against the Property, including but not limited to the

. Notice of Assessment and the Payment of Contractual Assessment Required.

Section 8. L~l_g_ti_c_e. To the extent required by applicable law, the Property
Owner hereby agrees to provide written notice to any subsequent purchaser of the
Property (including the purchasers of any subdivisions of the Property) of the obligation -
to pay the Assessment Obligations pursuant to this Agreement.

Section 9. Waivers Acknowledment and Areement. Because this
‘ Agreement reflects the Property Owner's free and willing consent to pay the Assessment

Agreement to Pay Assessment and Finance improvements
Application ID: cr-'-ooo35471 . Page 5 of 10
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Obligations following a noticed public hearing. the Property Owner hereby waives any
, otherwise applicable requirements of Article XIIID of the California Constitution or any

- other provision of California law for an engineer's report, notice. public hearing. protest
or ballot.

The Property Owner acknowledges its right to cancel this transaction within three
(3) business days from the date of its executing this Agreement.

The Property Owner hereby waives its right to repeal the Assessment
Obligations by initiative or any other action, or to file any lawsuit or other proceeding to

. challenge the Assessment Obligations or any aspect of the proceedings of the County
undertaken in connection with the Program. The Property Owner hereby agrees that the
Property Owner and its successors in interest to fee title in the Property shall be solely
responsible for the installation. operation and maintenance of the Improvements. The
Property Owner hereby acknowledges that the Property will be responsible for payment
of the Assessment Obligations regardless of whether the Improvements are property
installed, operated or maintained as expected.

- The Property Owner hereby agrees that the County is entering into this
- Agreement solely for the purpose of assisting the Property Owner with the nancing of

the installation of the improvements. and that any bond purchaser, the County and the
City. if any. in which the Property is located have no responsibility of any kind for, and
shall have no liability arising out of, the installation. operation. nancing, refinancing or
maintenance of the improvements. Based upon the foregoing. the Property Owner

‘ hereby waives the right to recover from and fully and irrevocably releases any bond
purchaser, the County and the City. if any, in which the Property is located and any and
all agents, employees, attorneys, representatives and successors and assigns of the
bond purchaser. the County and the City, if any, in which the Property is located from

« i any and all losses, liabilities, claims, damages (including consequential damages).
penalties. nes, forfeitures. costs and expenses (including all reasonable out-of-pocket
litigation costs and reasonable attorney's fees), relating to the subject matter of this
Agreement that the Property Owner may now have or hereafter acquire against the bond V
purchaser. the County and the City, if any, in which the Property is located and any and
all agents,_employees, attorneys. representatives and successors and assigns of the
bond purchaser. the County and the City, if any. in which the Property is located.

To the extent that the foregoing waivers and agreements are subject to Section
1542 cf the California Civil Code or similar provisions of other applicable law. it is the
intention of the Property ‘Owner that the foregoing waivers and agreements will be
effective as a bar to any and all losses. liabilities. claims, damages (including

W.“ consequential damages). penalties, nes. foifeitures. costs and expenses (including all
reasonable out-of-pocket litigation costs and reasonable attorney's fees). of whatever

’ character. nature and kind. known or unknown. suspected or unsuspected. and Property
Owner agrees to waive any and all rights and benefits conferred upon the Property
Owner by the provisions of Section 1542 of the California Civil Code or similar provisions
of applicable law. Section 1542 reads as follows: .

llifj

."A GENERAL RELEASE DOES NOTEXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOWOR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE. WHICH lF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS .

5 Agreement to Pay Assessment and Finance improvements '
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OR HER SETTLEMENT WITH THE DEBTOR."

’ f By initiating below. the Property Owner agrees to waive the provisions of Section
1542 in connection with the matters that are the subject of the foregoing waivers and '
releases.

Property Owner's Initials: ‘
us .are _

' . zo
. . . . as

‘ gm:

__1__ .

' The waivers. releases and agreements set forth in this Section 9 shall survive
termination of this Agreement.

Section 10. indemnication. The Property Owner agrees to indemnify. defend.
‘ protect. and hold hannless the County and the City, if any, in which the Property is _

located, any bond purchaser and any and all agents, employees, attorneys,
' representatives and successors and assigns of the County and the City, it any. in which

the Property is located or any bond purchaser. from and against all losses. liabilities,
claims. damages (including consequential damages). penalties, nes. forieitures, costs
and expenses (including all reasonable out-of-pocket litigation costs and reasonable
attorney's fees) and any demands of any nature whatsoever related directly or indirectly .
to. or arising out of or in connection with (i) the Property Owners participation in the
Program. (ii) the Assessment Obligations. (iii) the improvements. or (iv) any other fact. .
circumstance or event related to the subject matter of this Agreement. regardless of
whether such losses, liabilities, claims. damages (including consequential damages),
penalties, nes, forfeitures. costs and expenses (including all reasonable out-of-pocket .

‘ litigation costs and reasonable attorney's tees) accrue before or after the date of this
Agreement. .

The provisions of this Section 10 shall survive the termination or expiration of this
Agreement. ' g _

Section 11. Rlht to |nsect.Proert. The Property Owner hereby grants the
. County and its agents and representatives the right to enter at any reasonable time.

upon reasonable notice. to inspect the improvements. The Property Owner further
hereby grants the County and its agents and representatives the right to examine and
copy any documentation relating to the improvements. ,

. Section 12. Carbon Credits. The Property Owner hereby agrees that any '
‘ carbon credits or other similar environmental attributes that are attributable to the

Improvements shall be owned by the County. .

Agreement to Pay Assessment and Finance Improvements
Application ID: cr=-ooo35471 Page 7 of 10
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Section 13. CaIifomiaFlRST Alication. The Property Owner hereby
represents and warrants to the County that the information set forth in the
CaliforniaFIRST Application submitted to the County In connection with its request for

-I nancing is true and correct as of the date hereof, and that the representations set forth
_ in the CalifomiaFIRST Application are true and correct as of the date hereof as if made

on the date hereof. - »

Section 14. Amendment. Except as set forth In Section 5(b), this Agreement
I ' may be modified only by the written agreement of the County and the Property Owner.

I Section 15. Bindin Effect‘ Assinment. This Agreement inures to the benefit
i of and is binding upon the County, the Property Owner and their respective successors

and assigns.

' The County has the right to assign any or all of its rights and obligations under
this Agreement without the consent of the Property Owner. The obligation to pay the
Assessment Obligations set forth in this Agreement is an obligation of the Property. and
no agreement or action of the Property Owner will be competent to impair in any way the
County's rights. including. but not limited to, the right to pursue judicial foreclosure of the
Assessment Obligations lien or the right to enforce the collection of the Assessment
Obligations or any installment thereof against the Property.

Section 16. Exhibits. The Exhibits to this Agreement are incorporated into this
Agreement by this reference as if set forth in their entirety in this Agreement.

Section 17. Severabilit. If any provision of this Agreement is held invalid or
unenforceable by any court of competent jurisdiction, such holding will not invalidate or
render unenforceable any other provision of this Agreement. -

Section 18. Corrective Instruments. The County and the Property Owner
agree that they will, from time to time, execute. acknowledge and deliver, or cause to be
executed, acknowledged and delivered, ‘such supplements hereto and such further

. Instruments as may reasonably be required in order to carry out the expressed intention
of this Agreement. ‘

Section 19. Govemin Law‘ Vene. This Agreement is governed by and _
construed in accordance with the laws of the State of California. Any legal action brought .
under this Agreement must be instituted In the Superior Court of the County of Les
Angeles, State of California.

M Secon 20. Ex‘stln Instruments. BEFORE ENTERING INTO THIS
ASSESSMENT CONTRACT, THE PROPERTY OWNER SHOULD CAREFULLY
REVIEW ANY MORTGAGE AGREEMENT(S) OR OTHER SECURITY
INSTRUMENT(S) ("EXISTING INSTRUMENTS”) THAT AFFECT THE

iii PROPERTY OR TO WHICH THE PROPERTY OWNER IS A PARTY. -THE
PROPERTY OWNER'S ENTERING INTO THIS AGREEMENT WITHOUT THE
CONSENT OF AN EXISTING LENDER COULD CONSTITUTE AN EVENT OF

, DEFAULT UNDER SUCH EXISTING INSTRUMENTS. DEFAULTING UNDER
AN EXISTING INSTRUMENT COULD HAVE SERIOUS CONSEQUENCES TO
THE PROPERTY OWNER-, WHICH COULD INCLUDE THE ACCELERATION -

. . Agreement to Pay Assessment and Finance Improvements _
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I I  
I ' OF THE REPAYMENT OBLIGATIONS DUE "UNDER SUCH INSTRUMENT. IN
I ADDITION. FANNIE MAE AND FREDDIE MAC, THE OWNER OF A ,

SIGNIFICANT PORTION OF ALL HOME MORTGAGES, STATED THAT THEY
WOULD NOT PURCHASE HOME LOANS WITH ASSESSMENTS SUCH AS
THOSE OFFERED BY THE COUNTY. THIS MAY MEAN THAT PROPERTY

‘ OWNERS WHO SELL OR REFINANCE THEIR PROPERTY MAY BE
REQUIRED TO PREPAY SUCH ASSESSMENTS AT THE TIME THEY CLOSE
THEIR SALE OR REFINANCING. .

Section 21. Counterarts. This Agreement may be executed in several
counterparts, each of which is an original and all of which constitutes one and the same
Instrument. '

I IN WITNESS WHEREOF, the County and the Property Owner have caused this
Agreement to be executed in their respective names by their duly authorized
representatives. all as of the date first above written.

' ' COUNTY OF LOS ANGELES, CALIFORNIA
INTERNAL SERVICES DEPARTMENT

D°¢U3I9ndban[o.mr11m.
By: mmnm '

A Its: Authorized Signatory .

Agreement to Pay Assessment and Finance Improvements .
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I . I v I -f The following are the authorized signatories of the Property Owner: ,

I Name: ZENIA v OCANA "

Domstgnnd by: .

B Egg” L! aw
E ltsz. Authod iry .
I » .

I9

I Date, 5/12/2016 | 16:45 PT ’ » .

. IT
I Name: JUAN C OCANA LAU

Douslgnod by:

yuan 6 Mama £42!

I Its: Authorized Signatory

- H Date, 5/12/2016 | 15:52 p-r V
IT

§"§'3*

t

Agreement to Pay Assessment and Finance Improvements
Application ID: cmoossm - Page 10 of10 _
County: Los Angeles Created: 05-12-2016 11 :38 PM UTC _



l EXHIBITA '
I . Description of the Property and Improvements

‘ Descrition of Proe

Agreement Number: 0500035471 ‘
Property Owner 1 Name: Zenla Y Ooana

A Property Owner2 Name: Juan C Ocana Lau ‘ .

Property APN: 2325-018-O24

PFOPGTW L893’ A PARCEL OF LAND LOCATED IN THE STATE OF CA, COUNTY OF L03
Descfipiioni ANGELES, WITH A SITUS ADDRESS OF 12619 VICTORY BLVD. NORTH

HOLLYWOOD CA 91608-3137 0020 CURRENTLY OWNED BY OCANA
ZENIA Y 8. LAU JUAN C HAVING A TAX ASSESSOR NUMBER OF 2325-

: 018-024 AND BEING THE SAME PROPERTY MORE FULLY DESCRIBED
AS TRACT #13140 LOT 197 AND DESCRIBED IN DOCUMENT NUMBER

A 1143515 DATED 07/18/2009 AND RECORDED o7I2e/zoos .

Property Address for
Nance Provider} Pursuant VICCOIY BIVG, L08 AHQGIGS, CA

to Section 6:

‘county; Los Angeies

Descritlon of lmrovements

improvements to the property include the following:

Solar Panels - With Monitoring

» Minimum Criteria:
1. Product must be on Cairfomia Solar Initiative Eligible Products list. 2. System must be grid connected .
unless the property is not currently connected to the grid. System does not need to be Interconnected at
time offunding. 3. A copy of the pulled pennit or pennlt number must be submitted for this product priorto

* funding. 4. To qualify for a 25-year term. the system must monitor performance. .

Quantity:
22 '

Manufacturer: ,
Hanwha Q Cells

Model: I
Q.Pro BFR G4 255 '

Is the product on the califomla Solar Initiative Eligible Product LIet?: ‘
Yes

ii-#5.?
Watts:

.32‘g 255
":51:-..

 
Minimum Criteria:
1. Product must be on Califomia Solar initiative Eligible Products list. 2. A copy of the pulled pennlt or

1 permit number must be submitted for this product prior to funding.

Quantity: ' _

Exhibit A . I Page I of 2
Application ID: CF-00035471 Created: 06-29-2016 08:39 PM UTC
County: Los Angeles Version: Final
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‘ Manufacturer:
5 Enphase .

Model:
M215-60-2LL-S2X ‘
is the product on the Callfomla Solar lnltlatlve Eligible Product Llst?: 'Yes -

grriéi - _
lriéiéfé . ,

Page 2 of 2
‘ ;Ex§'$':zbc'§£on ID: CF-00035471 Created: 06-29-2016 08:39.PM urc

' _ County: Los Angeles V°’5‘°"‘ F'"a'



' EXHIBIT B

' Assessment Amount, Financing Instaiiments, Estimated Administrative
; Expenses‘, and Assessment Terms

. ’ Assessment Amount: $44,953.66

Financin installments and Estimated Administrative Exenses'

A
Year - interest b Ex - nses c " a -6 b + c ‘ mmlj

;
A

T

T -
@-mm:

A @@
Em

A T
‘

2%
@

' T
TE?

. @
@-mm A ~
T

; ‘ Estimated Administrative Expenses may Increase as ‘provided In Section 3(c).
5- .

Exhibit 3 Page 1 of 2
Application ID: CF-00035471 Created: 06-29-2016 08:39 PM UTC
County: Los Angeles . Version? Fina’
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Assessment Terms:

The schedule of the Financing installments is based on the loilowlng assumptions:

Cost of irnprovemente $41,660.00 '

Upfront Costs

' Program-Related Fees pursuant to Section ‘ 52 55533 '
3(b)(i) '

§ 0 Lien Recording Fee pursuant to Section 59039 V
3(b)(ii)

° Reserve Fund Deposit pursuant to Section 54435 I ’
3(b)(iii) . -

° Capitalized interest pursuant to Section $502.33
3(b)(V)

. July 21. 2016. The Completion Certificate must
Tax R°" Deadme be received seven business days prior.

initial Tax Year on Roll 2016-2017

interest rate used to calculate th'e interest 8 39., .
component of the Financing installments ‘ '

Annual Percentage Rate“ 9.26%

Expiration Date ' ‘ September 9; 2016

" The Annual Percentage Rate is interest and certain other costs over the term of the Assessment
Obligations expressed as an annual rate. This is not your interest rate.

53$?
iii-git

Exhibit B Page 2 of 2
. Application ID: CF-00035471 Created: 06-29-2016 08:39 PM UTC

. County: Los Angeies Version! Final
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Z EXHIBIT 2

LEGAL DESCRIPTION OF PROPERTY _

LOT 197 OF TRACT 13140 IN THE CITY OF LOS ANGELES COUNTY OF LOS ANGELES STATE OF CALIFORMA,AS SHOWN ON MAP FILED IN BOOK 253. PAGE 19/20 CF MAPS IN THE OFFICE OF THE COUNTY RECORDER OFSAID COUNTY.

; APN1 2325-018-024
'

I ‘ ~II
i

F? :

Notice of Assessment and Payment of Comractua! Assessment Required EXH'5’T 2Application ID: CF—OO035471 ‘Assessors Parcel Numben 2325-018-024 Counivt L03 ANGELE3

1 ____j_ _ . .
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DEAN c. LOGAN A i . ' .
Registrar-Recorder/CountyClerk ' ‘ . .

if this document contains any restriction based on race,‘ color, religion, sex, gender, gender

identity, gender expression, sexual orientation, familial status, marital status, disability, genetic

information, national origin, source of income as defined in. subdivision (p) of Section 12955, or

' ancestry, that restriction violates state and federal fair housing laws and is void, and may be '

removed pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state

» and federal law on the age of occupants in senior housing or housing for older persons shall not

be construed as restrictions based on familial status. ., .
RR18-1/18 . I '

‘

Laigggmag ~ 12400 Imperial Highway. Norwalk.Callfornla 90650

"
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I RECORDING REQUESTED av
AND WHEN RECORDED MAIL ro

Renewabie Funding LLC 4
1620 E. Roseviiie Parkway. Suite 240
Roseviiie, CA 95661 '

NOTICE OF ASSESSMENT
_ AND

PAYMENT OF CONTRACTUAL ASSESSMENT REQUIRED
i County of Los Angeies .
: californiaFIRsT Program

NOTICE is HEREBY GIVEN that: ' ’

Pursuant to the requirements of Sections 5898.24(d) and 5898.32 of the Streets and Highways Code of the State of
California, the undersigned Authorized Signatory for the County Los Angeles, hereby gives notice that an assessment has
been levied against the property described beiow pursuant to the Agreement to Pay Assessment and Finance
improvements attached as Exhibit 1 hereto (the "Agreement").
Current Property Owner 1 Name: Vioieta Senac

Property Address: 5755 ENSIGN AVE, NORTH HOLLYWOOD, CA 91601

County in which Property is Located: LOS ANGELES '
Assessor's Parcel Numben 2337-O26-010

’ Legal Description of Property Subject to the . . .
Contractuai Assessment: see Em“ 2
Annual Assessment Obligation Amount: $3,210.42 ‘ A

Assessment Amount: $30,678.65

Date of Assessment: April 4. 2017 ‘ '

Date or Circumstances under Which the
Contractuai Assessment Expires: see Seem" 6 °f the Agreement‘ .

Purpose of contractual Assessment: ' See Section 5 of the Agreement.

Entity to which funds from the contractual County of Los Angeles.
assessment will be paid: 225 N. Hiil Street, Los Angeles. CA 90012

For prepayment requests: Emaii infe@californiarsLorg b

Notice is further given that upon the recording of this notice in the ofce of the county recorder. the assessment shaii
become a lien upon such real property. ‘

Dated; April 4, 2017 COUNTY OF LOS ANGELES, INTERNAL SERVICES DEPARTMENT

By:
Author zed Signer

Deborah Messiah »

Application ID: CF-00067645
Assessor's Parcel Number: 2337-026-010 County: L05 ANGELES I
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’ EXHIBIT1 '

AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS
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Notice of Assessment and Payment of Contractual Assessment Required EXHIBW 1
Application ID: CF-00067645
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AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS A

. COUNTY OF LOS ANGELES _
CALIFORNIAFIRST ' .

l _ i

5 This AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS
i (this "Agreemenl") is made and entered into as of this 9 day of February, 2017, by and

. -. between the County of Los Angeles. a political subdivision. of the State of California (the
I - 1 “County"), and the record owner(s) (the “Property Owner‘) of the fee title to the real
5 i _ property identified on §g<Qib_i_t_A (the “Property").

RECITALS

WHEREAS. the County is a political subdivision of the State of California;

WHEREAS. the County has established the Los Angeles County Energy
Program (“LACEP”) to allow the nancing of certain renewable energy. energy efficiency
and water efficiency improvements that are permanently xed to real property (the

V “Authorized improvements”) through the levy of contractual assessments pursuant to .
Chapter 29 of Division 7 of the Streets & Highways Code (“Chapter 29") and the 4
issuance of improvement bonds under the improvement Bond Act of 1915 (Streets and
Highways Code Sections 8500 and following) (the "1915 Act") upon the security of the
unpaid contractual assessments;

, WHEREAS, the County has established under LACEP a residential nancing
program that is operating under the name of Ca|ifomiaFlRST (the “Program”); ' .

. WHEREAS. Chapter 29 provides that assessments may be levied under its
provisions only with the free and willing consent of the owner of each lot or parcel on
which an assessment is levied at the time the assessment is levied pursuant to a
contract between the property owner and the public agency;

WHEREAS. the County has conducted the proceedings required by Chapter 29
with respect to the territory within the boundaries of the County;

WHEREAS, the Property is located within the boundaries of unincorporated land
of the County. or, if applicable. the incorporated land of the city identied in Exhibit A as
the “City” (the 'Clty'). and if applicable. the City has consented to (i) owners of property
within its jurisdiction participating in the Program and (ii) the County conducting

. lrétéé assessment proceedings under Chapter 29 and issuing bonds under the 1915 Act to
nance the Authorized improvements; and

' WHEREAS, pursuant to Chapter 29. the County and the Property Owner wish to
enter into a contract pursuant to which the Property Owner would agree to pay an

‘ _ assessment in order to finance the installation on the Property of the Authorized
improvements described on f._xml3i_t__A_ (the “lmprovements") and the County would
agree to provide nancing, all on the terms set forth in this Agreement; _

Agreement to Pay Assessment and Finance improvements
; Application ID: CF—O0067645 ‘ . Page 1 of 10 »

County: Los Angeles Created: 02-09-2017 04:45 PM UTC
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& NOW, THEREFORE, in consideration of the foregoing and the material
covenants hereinafter contained, the Property Owner and the County formally covenant.
agree and bind themselves and their successors and assigns as follows:

AGREEMENT

Section 1. Puose. The Property Owner and the County are entering into
' this Agreement for the purpose of nancing the installation of the Improvements .

identied on Exhibit A on the Property. The County will not nance installation of '
Improvements other than those listed on Exhibit A.

section 2. The Proert. This Agreement relates to the real property '
identied on Exhibit A. The Property Owner has supplied to the County current evidence

' of its ownership of fee title to the Property and possesses all legal authority necessary to
execute this Agreement on behalf of the Property Owner.

= Section 3. Areement to Pa Assessment Preament.

(a) Pament of Assessment. The Property Owner hereby freely and willingly
agrees to pay the assessment shown as the "Assessment Amount" on Exhibit B, ‘
representing the amounts being nanced (i) for purposes of installing the improvements,
which are shown as the "Cost of improvements" in Exhibit B, and (ii) for the purposes
described in Section 3(b) (the “Assessment'). The County will not provide nancing for
the benefit of the Property Owner in an amount in excess of the Assessment.

Except as othenivise set forth in this Agreement, the Assessment will be paid in
the installments of principal (representing the amortization of the Assessment over the
period shown on Exhibit 8, except as provided in Section 3(b)(v), and interest on the
unpaid principal at the rate set forth on Exhlb B (collectively, the “Financing .
installments"). Interest will begin to accrue on the date on which the County disburses
money to the Property Owner, or its designee. to nance the installation of the

. improvements. The interest rate is further described in Section 5(b) of this Agreement. . ,

A (b) Financln of Ufront Costs. In addition to nancing installation of the .
' Improvements, the County will nance the following amounts, which are included in the _ -

Assessment and shown as "Upfront Costs" on Exhibit B:

(l) Proram-Related Fees. These include closing fees paid from a !
portion of bond proceeds to the County, any other entities responsible for

' program management and administration. and issuer and bond counsel to the
County, and as well as any other related costs of issuance of any bond.

(ii) Lien Recordin Fee. This one-time fee is paid from a portion of
bond proceeds to cover the cost associated with recording the lien of the
Assessment on the Property. ‘

' A (iii) Reserve Fund Deosit. This is a one-time deposit from a portion
of bond proceeds into a debt service reserve fund for bonds issued by the

. County to nance installation of the improvements on the Property and other
Properties participating in the Program. .

Agreement to Pay Assessment and Finance Improvements '
Application l0: CF-00067645 Page 2 of 10
County: Los Angeles Created: 02-09-2017 04:45 PM UTC
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(iv) California Alternative Ener and Advanced Transortation
Flnancin Count “CAEATFA” PACE Loss Reserve Proram Fee. This is a
one-time fee associated with the CAEATFA PACE Loss Reserve Program. which
benets any first mortgage lender on the Property and other Properties
participating in the Program. The fee may be paid from a portion of bond ’ ‘
proceeds.

(v) Caitalized lnterest._ The Financing installments and related
Administrative Expenses may be billed either on or (to the extent permitted by
law) off the County's property tax roll at the sole discretion of the County. If on-

. roll billing is utilized. the Program's deadline for placing the first year’s Financing
Installment and related Administrative Expenses (as defined in Section 3(0)) on
the County's property tax roll is shown on Exhibit B as the “Tax Roll Deadline"

' (the “Tax Roll Deadline"). if the County issues a bond to nance installation of
the Improvements on the Property before the Tax Roll Deadline occurring in the .

i same calendar year of the bond issuance, then the first years Financing
installment and related Administrative Expenses will be billed on the Property
Owner's property tax bill for the related Tax Year (as dened in Section 5(c)).
However. if the County issues such a bond §_f_t_e_rthe Tax Roll Deadline occurring
in the same calendar year of the bond issuance, the first year's Financing
installment will not include a principal component, and a portion of the proceeds
of the bond will be used to fund the payment of all of such year's interest
component. « ‘ _

(c) Administrative Exenses. The Property Owner hereby acknowledges
that. pursuant to the 1915 Act (including Sections 8682(b) and 8682.1(a)). the County

~ r ’ may add annual amounts to any Financing Installment in order to pay for the costs of
collecting that installment and administering the Program (“Administrative Expenses").

A Exhibit B shows the estimated Administrative Expenses with the Financing installments;
however, such estimated Administrative Expenses may Increase if the cost of
collecting the Financing installments or administering the Program increase. The
Property Owner agrees to pay actual Administrative Expenses. which may be higher
than such estimates. The Administrative Expenses. together with each Financing
installment and the Assessment. are referred to collectively as the “Assessment .
Obligations.’

. (d) Preament g the Assessment. The Assessment may be prepaid, in
increments of $2,500 or in whole. at any time without premium upon the payment of (i)
the whole or a portion of the unpaid Assessment, (ii) the accrued but unpaid interest

. W, relating to the whole or applicable portion of the unpaid Assessment throughthe date on
which the related bonds will be redeemed (which, for the purpose of calculating the .
amount of such accrued but unpaid interest. will be the first bond interest payment date

. that is 65 days or more following the date of the prepayment), and (iii) the reasonable
costs of the County related to such prepayment.

(e) Absolute Obliation. The Property Owner hereby agrees that none of the
”“=~*" Assessment Obligations will be subject to reduction. offset or credit of any kind in the

event that the bonds secured thereby are refunded or for any other reason.

Section 4. Collection of Assessment‘ Lien. The Assessment Obligations, and

Agreement to Pay Assessment and Financelmprovements
Application ro: cr=—ooos7e45 Page 3 of 10
County: Los Angeies Created: 02-09-2017 04:45 PM UTC
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the interest and penalties thereon imposed by law as a result of a delinquency in the
I payment of any Financing installment and Administrative Expenses, shall constitute a

lien against the Property until they are paid andshali be collected and have the lien
priority set forth in Chapter 29. ‘

The Property Owner acknowledges that if any Financing installment and related .
Administrative Expenses are not paid when due. the County has the right to have the

I delinquent installment, associated penalties and interest stripped off the secured
' property tax roil'and immediateiy_enforced through a judicial foreclosure action that could
, result in a sale of the Property for the payment of the delinquent installment, associated

. i penalties and interest, and all costs of suit, including attorneys’ fees.

l 3 The Property Owner acknowledges that if bonds are sold to nance the
' improvements, the County may obligate itself, through a covenant with the owners of the
’ bonds, to exercise its foreclosure rights with respect to delinquent Financing installments

and related Administrative Expenses underspecied circumstances. Such a covenant
would typically provide that no later than a specic date in each year, the County will
determine whetherthe Property is delinquent in the payment of Financing installments
and related Administrative Expenses and, if so, it will commence, or cause to be
commenced. the foreclosure proceedings against the Property, including collection
actions preparatory to the ling of any complaint. but will le the complaint by a specific
date acceptable to the bond owner(s).

Section 5. Financin of the lmrovements. »

(a) Areement to Finance lmrovements. The County hereby agrees to use 4
the Assessment to nance the improvements, including the payment of the County's
reasonable costs of administering the Program. subject to the Property Owner’s

. compliance with the conditions for such financing established by the County. The
Property Owner hereby acknowledges that the improvements confer a special benet to
the Property in an amount at least equal to the Assessment.

(b) Financin installments. The Property Owner agrees to the issuance of
bonds by the County to nance the installation of the improvements and other purposes
described in Section 3(b). The interest rate used to calculate the interest component of
the Financing installments, as identied on Exhibit B, reects the interest cost of the
bonds. if the cost of the improvements, as shown in a nal invoice provided to the . 4
County by the Property Owner,_is less than the amount shown on Exhibit B, then.
concurrently with the disbursement of funds to the Property Owner. the County may »
provide the Property Owner with a schedule that provides for annual installments that —

W are less than those set forth in the attached Exhibit B. The Property Owner hereby
represents to the County that the cost of the improvements as shown in a nal invoice
provided to the County by the Property Owner does not include any costs of constructing
the Improvements for which the Property Owner will receive credits, incentives or
rebates. . A

in the event the actual cost of acquisition, construction or installation of the
‘iii’ improvements exceeds the portion of the Assessment expected in this Agreement to be

used to nance acquisition, construction and installation of the improvements, then the
Property Owner agrees to pay the additional costs and complete acquisition,
construction or installation of the Improvements.

Agreement to Pay Assessment and Finance improvements .
Application ID: CF-00087645 V _ Page 4 of 10
County: Los Angeles Created: 02-09-2017 04:45 PM UTC
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i (c) Lr_1it__T_a)_<_\_(ga_r._ The Financing installments and related Administrative
I Expenses will be placed on the County property tax roll each “Tax Year" (being the

period beginning July 1 and ending the immediately succeeding June 30), commencing
with the rst Tax Year in which the Financing installments and related Administrative
Expenses are placed on the Property Owner’s property tax bill prior to the Tax Roll
Deadline for a Tax Year (the “Initial Tax Year on Roll"). The estimated Initial Tax Year .
on Roll is identified on Exhibit B. _

Section 6. Term‘ Areement Runs with the Land‘ Subdivision.

» (a) if the County has not received a completion certicate for the
improvements within 150 days of the date hereof. this Agreement shall automatically
expire. The date of such expiration is shown as the "Expiration Date” on Exhibit 8.
Except as otherwise set forth in this Agreement. this Agreement shall also expire upon
the nal payment or prepayment of the Assessment Obligations. The County will notify

. the Property Owner in writing (at the address specied in Exhibit ) when the lien of the
. Assessment Obligations has been removed from the property. _

(b) Property Owner acknowledges that the Assessment Obligations and .
obligation to pay the Assessment Obligations pursuant to this Agreement run with the
land and. upon sale or transfer of the Property or any interest therein. any subsequent
owner or transferee shall be required to pay the Assessment Obligations pursuant to this
Agreement. if a subsequent owner or transferee fails to pay the Assessment Obligations
pursuant to this Agreement. then the provisions of this Agreement, including Section 4
(Collection of Assessment; Lien). shall apply to the subsequent owner or transferee's
interest in the Property to the extent permitted by law. Property Owner further _
acknowledges that a subsequent purchaser or transferee. or any interested party to the
sale or transfer (such as the lender) may ‘require as a condition or sale or transfer that
the Assessment be paid In full prior to such sale or transfer.

(c) In the event the Property is subdivided while the Assessment Obligations
remain unpaid, the Assessment Obligations will be assigned to the newly created parcel
on which the Improvements are located. if the improvements no longer exist. the
Assessment Obligations will be assigned to each of the newly created parcels on a per-
acre basis, unless the County, in its sole discretion. determines that the Assessment
Obligations should be allocated in an alternate manner. .

Section 7. Recordation of Documents. The Property Owner hereby
_ authorizes and directs the County to cause to be recorded in the ofce of the County

_ Recorder the various notices and other documents required by Chapter 29 and other
applicable laws to be recorded against the Property, including but not limited to the g
Notice of Assessment and the Payment of Contractual Assessment Required.

. rggf .
Section 8. mice, To the extent required by applicable law, the Property

iii? Owner hereby agrees to provide written notice to any subsequent purchaser of the
Property (including the purchasers of any subdivisions of the Property) of the obligation
to pay the Assessment Obligations pursuant to this Agreement. ' i

Section 9. Waivers Acknowledment and Areement. Because this
Agreement reflects the Property Owner's free and willing consent to pay the Assessment _ ‘

Agreement to Pay Assessment and Flnance improvements
Application lD: CF-00087645 Page 5 of 10
County: Los Angeles - Created: 02-09-2017 04:45 PM UTC
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Obligations following a noticed public hearing, the Property Owner hereby waives any
otherwise applicable requirements of Article XlllD of the California Constitution or any

' other provision of California law for an engineers report. notice, public hearing, protest
or ballot.

The Property Owner acknowledges its right to cancel this transaction within three
(3) business days from the date of its executing this Agreement.

The Property Owner hereby waives its right to repeal the Assessment
Obligations by initiative or any other action, or to le any lawsuit or other proceeding to
challenge the Assessment Obligations or any aspect of the proceedings of the County
undertaken in connection with the Program. The Property Owner hereby agrees that the
Property Owner and its successors in interest to fee title in the Property shall be solely
responsible for the installation, operation and maintenance of the improvements. The
Property Owner hereby acknowledges that the Property will be responsible for payment
of the Assessment Obligations regardless of whether the improvements are properly
installed, operated or maintained as expected. ‘

The Property Owner hereby agrees that the County is entering into this
Agreement solely for the purpose of assisting the Property Owner with the nancing of
the installation of the improvements. and that any bond purchaser, the County and the
City, if any, in which the Property is located have no responsibility of any kind for, and
shall have "no liability arising out of, the installation, operation, financing, renancing or
maintenance of the improvements. Based upon the foregoing, the Property Owner
hereby waives the right to recover from and fully and irrevocably releases any bond '
purchaser, the County and the City, if any, in which the Property is located and any and _
all agents,,emp|oyees, attorneys, representatives and successors and assigns of the _
bond purchaser, the County and the City, it any. in which the Property is located from
any and all losses, liabilities, claims. damages (including consequential damages),
penalties, nes, forfeitures, costs and expenses (including all reasonable out-of-pocket '
litigation costs and reasonable attorney's fees). relating to the subject matter of this
Agreement that the Property Owner may now have or hereafter acquire against the bond’
purchaser, the County and the City, it any, in which the Property is located and any and
all agents, employees, attorneys, representatives and successors and assigns of the
bond purchaser, the County and the City, it any, in which the Property is located.

To the extent that the foregoing waivers and agreements are subject to Section
1542 of the California Civil Code or similar provisions of other applicable law, it is the
intention of the Property Owner that the foregoing waivers and agreements will be
effective as a bar to any and all losses,.|iabilities. claims, damages (including

. consequential damages), penalties, fines, forfeitures, costs and expenses (including all
reasonable out—of-pocket litigation costs and reasonable attomey's fees), of whatever

‘-ii‘-Igif. character, nature and kind, known or unknown, suspected or unsuspected, and Property
Owner agrees to waive any and all rights and benets conferred upon the Property
Owner by the provisions of Section 1542 of the California Civil Code or similar provisions
of applicable law. Section 1542 reads as follows:

, "A GENERAL RELEASE DOES NOT EXTEND TO CLAlMS WHICH THE
F CREDITOR DOES NOT KNOW OR SUSPECT TO’ EXIST IN HIS OR

HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE_MATERlALLY AFFECTED HIS '

Agreement to Pay Assessment and Finance improvements
Application ID: cs-ooos7e45 . Page 6 of 10
County: Los Angeles Created: 02-09-2017 04:45 PM UTC
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1 OR HER SETTLEMENT WITH THE DEBTOR." .

. By initialing below, the Property Owner agrees to waive the provisions of Section‘
1542 ID connection with the matters that are the subject of the foregoing waivers and
releases.

Propert er's initials:
VS

3 VS

V The waivers, releases and agreements set forth in this S_ection 9 shall survive
termination of this Agreement.

Section 10. indemnication. The Property Owner agrees to indemnify. defend.
protect, and hold harmless the County and the City, if any. in which the Property is
located, any bond purchaser and any and all agents, employees, attorneys,
representatives and successors and assigns of the County and the City, if any, in which

, the Property is located or any bond purchaser. from and against all losses, liabilities.
claims. damages (including consequential damages). penalties, nes, forfeitures, costs

l and expenses (including all reasonable out-of-pocket litigation costs and reasonable
attorney's fees) and any demands of any nature whatsoever related directly or indirectly

I to, or arising out of or in connection with (i) the Property Owner's participation in the
i Program, (ii) the Assessment Obligations. (iii) the Improvements. or (iv) any other fact.

circumstance or event related to the subject matter of this Agreement. regardless of
whether such losses. liabilities. claims. damages (including consequential damages). ~
penalties. nes, forfeitures, costs and expenses (including all reasonable out-of-pocket
litigation costs and reasonable attorney's fees) accrue before or after the date of this
Agreement.

The provisions of this Section 10 shall survive the termination or expiration of this
Agreement. ~

Section 11. int 1 lsect Pros. The Property Owner hereby grants the
County and its agents and representatives the right to enter at any reasonable time,
upon reasonable notice, to inspect the improvements. The Property Owner further.
hereby grants the County and its agents and representatives the right to examine and
copy any documentation relating to the improvements.

Section 12. Carbon Credits. The Property Owner hereby agrees that any
carbon credits or other similar environmental attributes that are attributable to the
improvements shall be owned by the County. . . .

Section 13. CaiifomiaFlRST A ication. The Property Owner hereby
represents and warrants to the County that the information set forth in the
Ca|ifornlaFlRST Application submitted to the County in connection with its request for
financing is true and correct as of the date hereof, and that the representations set forth
in the CaiifomiaFlRST Application are true and correct as of the date hereof as if made
on the date hereof.

Agreement to Pay Assessment and Finance Improvements
Application ID: CF-00067645 . Page 7 °f.10
County: Los Angeles Created: 02-09-2017 04:45 PM UTC
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I ,  
' Section 14.  . Except as set forth in Section 5(b), this Agreement

may be modied only by the written agreement of the County and the Property Owner.

Section 15.  .This Agreement inures to the benet
of and is binding upon the County, the Property Owner and their respective successors
and assigns.

The County has the right to assign any or all of its rights and obligations under
this Agreement without the consent of the Property Owner. The obligation to pay the '

' Assessment Obligations set forth in this Agreement is an obligation of the Property, and
no agreement or action of the Property Owner will be competent to impair in any way the
Countyfs rights, including, but not limited to, the right to pursue judicial foreclosure of the
Assessment Obligations lien or the right to enforce the collection of the Assessment
Obligations or any installment thereof against the Property. .

3 Section 16. Exhibits. The Exhibits to this Agreement are incorporated into this
Agreement by this reference as if set forth in their entirety in this Agreement.

Section 17. Severabilit. If any provision of this Agreement is held invalid or
unenforceable by any court of competent jurisdiction. such holding will not invalidate or A

' render unenforceable any other provision of this Agreement.

Section 18. Corrective Instruments. The County and the Property Owner _
agree that they will. from time to time, execute, acknowledge and deliver, or cause to be
executed. acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required in order to carry out the expressed intention
of this Agreement. , .

Section 19. Govemin Law‘ Vnu. This Agreement is governed by and
construed in accordance with the laws of the State of California. Any legal action brought

4 under this Agreement must be instituted in the Superior Court of the County of Los
Angeles, State of Califomia. -

section 20. Existin Instruments. BEFORE ENTERING INTO THIS 4
ASSESSMENT CONTRACT, THE PROPERTY OWNER SHOULD CAREFULLY «
REVIEW ANY MORTGAGE AGREEMENT(S) OR OTHER SECURITY
|NSTRUMENT(S) ("EXISTING |NSTRUMENTS") THAT AFFECT THE
PROPERTY OR TO WHICH THE PROPERTY OWNER IS A PARTY. THE
PROPERTY OWNER'S ENTERING INTO THIS AGREEMENT WITHOUT THE
CONSENT OF AN EXISTING LENDER COULD CONSTITUTE AN EVENT OF

, DEFAULT UNDER SUCH EXISTING INSTRUMENTS. DEFAULTING UNDER
AN EXISTING INSTRUMENT COULD HAVE SERIOUS CONSEQUENCES TO »
THE PROPERTY OWNER, WHICH COULD INCLUDE THE ACCELERATION

"IE? OF THE REPAYMENTOBLIGATIONS DUE UNDER SUCH INSTRUMENT. IN
ADDITION, FANNIE MAE AND FREDDIE MAC, THE OWNER OF A —

‘it’? SIGNIFICANT PORTION OF ALL HOME MORTGAGES, STATED THAT THEY '
WOULD NOT PURCHASE HOME LOANS WITH ASSESSMENTS SUCH AS
THOSE OFFERED BY THE COUNTY. THIS MAY MEAN THAT PROPERTY

Agreement to Pay Assessment and Finance Improvements
, Application ID: cr=-ooos7e45 Page 8 of 10 '

count, Los Angeles Created: 02-09-2017 04:45 PM UTC
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1 OWNERS WHO SELL OR REFINANCE THEIR PROPERTY MAY BE '
’ REQUIRED TO PREPAY SUCH ASSESSMENTS AT THE TIME THEY CLOSE

THEiR SALE OR REFINANCING. »

Section 21. Counterarts. This Agreement may be executed in several
counterparts, each of which is an original and all of which constitutes one and the same
instrument. 4 A

IN WITNESS WHEREOF. the County and the Property Owner have caused this
_ Agreement to be executed in their respective names by their duly authorized

I representatives, all as of the date first above written. H

g ‘ couurv or LOS ANGELES, CALIFORNIA
‘ INTERNAL SERVICES DEPARTMENT .

E _ oousamam ,

BY‘
H Its: Authorized Signatory .

Agreement to Pay Assessment and Finance improvements
Application ID: CF-00067645 _ tfase 9 of 10
county; Los Angeles Created. 02-09-2017 04.45 PM UTC
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The following are the authorized signatories of the Property Owner:

_ | Name: Violeta Senac
' 2 - . '

~ Violeta Senac ’ '
e1c247a.\1aec«9...

B : .
‘ I Its: Authorized Signatory

E
‘ 2/9/2017 I 09:15 PST -

Date: V

"‘.i§-...

!:~i%e ’

Agreement to Pay Assessment and Finance Improvements
Application ID: CF-00067645 , Page 10 of 10
County: Los Angeles ‘ Created: 02-09-2017 04:45 PM UTC
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_ EXHIBIT A ‘
. _ Description of the Property and Improvements

» Descrition of Prort '

Agreement Number: CF430057545
Property Owner 1 Name: Vioieta Senao

pmpeny AFN; 2337-ozs-o1o ' '
PFOPGNY |-6.93‘ A PARCEL OF LAND LOCATED IN THE STATE OF CA. COUNTY OF L08 0
D95¢”i>tIon. ANGELES, WITH A SITUS ADDRESS OF 5755 ENSIGN AVE. NORTH .

HOLLYWOOD CA 91601-1911 C005 CURRENTLY OWNED BY SENAC
VIOLETA HAVING A TAX ASSESSOR NUMBER OF 2331-026-010 AND
BEING THE SAME PROPERTY MORE FULLY DESCRIBED As TRACT #
7778 S 50 FT OF N 100 FT OF LOT 38 AND DESCRIBED IN DOCUMENT

, NUMBER 2797458 DATED 11/19/2007 AND RECORDED 1212012007.

_ Property Address for
- _- Name provided pursuang 5755 Ensign Ave. Lee Angeles. CA 91 B01 .

to Section 6: .

County: Lee Angeies

Descrition of lmrovements ._

9 improvements to the property include the following: '

V Permeable Ground Cover -

' Minimum Criteria:
1. Product must be water-permeable. 2. The following products are eligible: e. Deoomposed granite. b.
Pavers and patio stones with a minimum of 1/4“ Joint spacing. c, Gravel/rock/boulders/stone. d.Arti1Icia|'

' Turf underiayment. (Plants and biodegradable materiel are not eligible.) 3. Product depth must be at
least 2'.

Square Feet:
1200

What type of Permeable Ground Cover Is being InstaIled?:
b. Pavers and patio stones with a minimum of 1/4' joint spacing.

- Drip Irrigation '

Minimum Criteria:
1. Product must be installed in turf. garden, planter, or flowerbed areas. ~

Square Feet: A ’
2000 A

iris‘?
.

leifi

I

Exhibit A - Page 1 oft
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I . EXHIBIT 5
Assessment Amount, Financing installments, Estimated Administrative

Expenses‘, and Assessment Terms

0 Assessment Amount: $30.678.65 2

Finencin Instaiiments and Estimated Administrative Exenses' '

. Flnancin installments
Tax Estimated Administrative Totei

‘ Year -. interest I: Exenses c ' ‘ a -1- b + c "
2017-2013 $649.16  $10.00 $3,210.42
2010-2019 $702.90 $2,439.44 $10.00  

2020-2021 $024.30 $2,350.00 $10.00  
A T ‘°92-7° 52399-72 "8-°° A

T 3966-" T 319-“ J
mxmm@@  ss-ma

2025-2025 51,227.00 $1,954.02 $113.00  

2027-2028 s1.%s.sa $1,752.04 $18.00  
 z@

2029-2030 51.00010 51.50420 $18.00  
2030-2031 — 31.82010  $18.00 53.21042
 51.07950 $1,212.70 $113.00 < 53,210.42
T ‘=4-*3-7° ’ 5*-"8-66 31°-°°‘ T

' T 52-32148 ‘"0-9‘ $18-°° A
2°34-2°35 Ei 3578-“ "8-°° A '
 $2,722.34 $470.00 $18.00 $3,210.42

2036-2037 $2,940.11 $244.40 $13.00  

. - Grand Total Assessment Obligations’ 564.203-.49

' Estimated Administrative Expenses may increase as provided in Section 3(0).

ii/"Q"
fit

Exhibit 5 Pas? 1 °' 2
Application ID: CF-00067645 _ Created: O4~O4-2017 08:59 PM UTC
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‘ Assessment Terms:

' The schedule of the Financing installments is based on the following assumptions:

Cost of improvements $27,850.00

1 Upfront Costs V

i
I 0 Program-Related Fees pursuant to Section 51.77544

3(b)(|)

0 Lien Recording Fee pursuant to Section 59030
3(b)(")

0 Reserve Fund Deposit pursuant to Section 53053
3(b)(ili) . _

i O Capitalized interest pursuant to Section 39353
3(b)(v)

' July 20 2017. The completion certicate must
Tax R°" Deadlme be received seven business days prior. . '

, initial Tax Year on Roll 2017-2018
5 .

interest rate used to calculate the interest 8 29% . '
component of the Financing installments '

I Annual Percentage Rate“ 9.30%

Expiration Date May 10, 2017 '

" The Annual Percentage Rate is interest and certain other costs over the term of the Assessment ’
- Obligations expressed as an annual rate. This is not your interest rate.

I
I

$5353

Siii '

Exhibit 3 i Page 2 of 2
Application ID: CF-00067645 Created: 04-04-2017 08:59 PM UTC
County: Los Angeles Version? Final
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I EXHIBIT 2

LEGAL DESCRIPTION OF PROPERTY _

LOT 38, OF TRACT N0. 7778, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES. STATE OF
’ CALIFORNIA, AS PER MAP RECORDED IN BOOK 81 PAGES 38 AND 39 OF MAPS, IN THE OFFICE OF THE

COUNTY RECORDER OF SAID COUNTY.

_ - EXCEPTING THE SOUTH 50 FEET THEREOF. .

‘ ALSO EXCEPTING THE NORTH 50 FEET THEREOF. I

f APN: 2337-026-010 A

i .

.-“E. . ‘ a ' , I.i- " 2: .

Notige of Assessment and Payment of Contractual Assessment Required , EXHWT2

2:33:33: }l’I3a.r::::e'l:-rflxtlnsts-’eE?":"g337-026-010 Countw 1-03 ANGELE5
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' °~°l‘~; ' . .
DEAN C. LOGAN , . _

‘ Reglstra r-Recorder/County Clerk . "

if this document contains any restriction based on race, color, religion, sex, gender, gender

identity, gender expression, sexual orientation, familial status, marital status, disability, genetic

information, national origin, source of income as defined in subdivision (p) of Section 12955, or ,

ancestry, that restriction violates state and ‘federal fair hbusing laws and is void, and may be

removed pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state

and federal law on the age of occupants in senior housing or housing for older persons shall not

be construed as restrictions based on familial status.
RR18-1I1B . g '

EQiJ*Eit3.EiE’ 12400 Imperial Highway. Norwalk. California 90550

Elsi"? -
A

'

' _
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‘ mo WHEN neconoeo MAIL TO

I .

.

Renewable Funding LLC
f 1620 E. Rosevliie Parkway. Suite 240

Rosevilie. CA 95661

_______+_____________________________,___________________
1 . 4 NOTICE OF ASSESSMENT
. AND ‘ 4

’ PAYMENT OF CONTRACTUAL ASSESSMENT REQUIRED
County of Los Angeles

CaiiforniaFiRST Program
NOTICE is HEREBY GIVEN that:

Pursuant to the requirements of Sections 5898.24(d) and 5898.32 of the Streets and Highways Code of the State of
California. the undersigned Authorized Signatory for the County Los Angeies. hereby gives notice that an assessment has
been levied against the property described below pursuant to the Agreement to Pay Assessment and Finance
improvements attached as Exhibit 1 hereto (the "Agreement").

I Current Property Owner 1 Name: Maria Alvarez

| Property Address: ‘ 2028 N SUMMIT AVE, PASADENA. CA 91103

: County in which Property is Located: LOS ANGELES '

V Assessor's Parcel Number: 5837-012-003

Legal Description of Property Subject to the « .
. Contractual Assessment: . See Exhib" 2 ;

? Annual Assessment Obligation Amount: $7,496.29 '

Assessment Amount: _ $77.239.91

i Date of Assessment: March 29. 2016 '

H ggtnetrggrtlgich the See Section 6 of the Agreement.

;' Purpose of Contractual Assessment: See Section 5 of the Agreement.

’ Entity to which funds from the contractual County of Los Angeies.
I assessment will be paid: 225 N. Hill Street. Los Angeles. CA 90012 _

For prepayment requests: Email info@califomiarst.org

._ Notice Is further given that upon the recording of this ‘notice in the office of the county recorder. the assessment shall

. become a lien upon such real property. ;

Dated: March 29, 2016 COUNTY OF LOS ANGELES; INTERNAL SERVICES DEPARTMENT ’

» . .

3Y=
I 4 Autho d ner

: Jessica Lindsey

Application ID: CF-00024084 - ~
Assessor's Parcel Number: 5837~012-003 County: L05 ANGEI-E5

_ - _ . __ __ .____ __________ 407
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AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS

COUNTY OF LOS ANGELES
CALIFORNIAFIRST » ' ~

' _ This AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS
(this "Agreement") is made and entered into’ as of this 23 day of January, 2016. by and
between the County of Los Angeles, a political subdivision of the State of California (the
-“County”), and the record owner(s) (the “Property Owner") of the fee title to the real

, property identied on Exhibit A (the “Property‘).

' , RECITALS

WHEREAS, the County is a political subdivision of the State of California; V

. WHEREAS, the County has established the Los Angeles County Energy .
Program ("LACEP") to allow the financing of certain renewable energy, energy efficiency
and water efciency improvements that are permanently xed to real property (the
"Authorized Improvements") through the levy of contractual assessments pursuant to
Chapter 29 of Division 7 of the Streets & Highways Code (“chapter 29") and the

A issuance of improvement bonds under the improvement Bond Act of 1915 (Streets and
Highways Code Sections 8500 and following) (the "1915 Act") upon the security of the
unpaid contractuaiassessments; .

» WHEREAS. "the County has established under LACEP a residential nancing
program that is operating under the name of CalifomlaFlRST (the "Program"); . '

WHEREAS, Chapter 29 provides that assessments may be levied under its .
provisions only with the free and willing consent of the owner of each lot or parcel on
which an assessment is levied at the time the assessment is levied pursuant to a
contract between the property owner and the public agency;

WHEREAS, the County has conciucted the proceedings required by Chapter 29
with respect to the territory within the boundaries of the County;

‘ WHEREAS, the Property is located within the boundaries of unincorporated land
of the County. or. if applicable. the incorporated land of the city identied in Exhibit A as
the “City” (the “CIty”), and if applicable. the City has consented to (i) owners of property
within its jurisdiction participating in the Program and (ii) the County conducting
assessment proceedings under Chapter 29 and issuing bonds under the 1915 Act to
nance the Authorized improvements; and

WHEREAS, pursuant to Chapter 29. the County and the Property Owner wish to_
enter into a contract pursuant to which the Property Owner would agree to pay an

‘ assessment in order to finance the installation on the Property of the Authonzed
improvements described on 1ait_A_ (the "improvements") and the County would ‘
agree to provide nancing. all on the terms set forth in this Agreement;

Agreement to Pay Assessment and Finance Improvements
Application ID: ca-ooo24oa4 . Page 1 of 10 .

_ County: Los Angeles Created: 01-23-2016 06:25 PM UTC
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NOW, THEREFORE, in consideration of the foregoing and the material
covehants hereinafter contained, the Property Owner and the County formally covenant. '
agree and bind themselves and their successors and assigns as follows:

AGREEMENT '

Section 1. uose. The Property Owner and the County are entering into
this Agreement for the purpose of nancing the installation of the" improvements
identied on Exhibit A on the Property. The County will not nance installation of
Improvements other than those listed on Exhibit A.

Section 2. The Proert. This Agreement relates to the real property
identied on Exhibit A. The Property Owner has supplied to the County current evidence

_ ’ of its ownership of fee title to the Property and possesses all legal authority necessary to
execute this Agreement on behalf of the Property Owner.

' Section 3. Areement to Pa Assessment‘ Preament. A

(a)' Pament of Assessment. The Property Owner hereby freely and willingly .
agrees to pay the assessment shown as the “Assessment Amount" on Exibi B,
representing the amounts being financed (i) for purposes of installing the Improvements,
which are shown as the "Cost of lmprovements" in Exhibit B, and (ii) for the purposes
described in Section 3(b) (the "Assessment"). The County will not provide nancing for
the benet of the Property Owner in an amount in excess of the Assessment.

Except as otherwise set forth in this Agreement, the Assessment will be paid in
the installments of principal (representing the amortization of the Assessment over the

- . period shown on Exhibit B, except as provided in Section 3(b)(v). and lntereston the
unpaid principal at the rate set forth on Exhibit B (collectively, the "Financing
installments"). Interest will begin to accme on the date on which the County disburses
money to the Property Owner, or its designee, to nance the installation of the
Improvements. The interest rate is further described in Section 5(b) of this Agreement. r

(b) ‘ Financin of Ufront Costs. in addition to nancing installation of the
lmprovements.‘the County will nance the following amounts, which are included in the
Assessment and shown as “Upfront Costs" on Exhibit B:

. (i) Proram-Related Fees. These include closing fees paid from a
portion of bond proceeds to the County, any other entities responsible for

- program management and administration, and issuer and bond counsel to the
County. and as well as any other related costs of issuance of any bond.

(ii) Lien Recordin Fee. This one-time fee is paid from a portion of
bond proceeds to coverthe cost associated with recording the lien of the . ’
Assessment on the Property. ’ .

.
(iii) Reserve Fund Deosit. This is a one-time deposit from a portion

of bond proceeds into a debt service reserve fund for bonds issued by the
County to finance installation of the Improvements on the Property and other
Properties participating in the Program.

Agreement to Pay Assessmentand Finance improvements
Application no-. CF-00024084 Page 2 of 10
County: Los Angeles Created: 01-23-2016 06:25 PM UTC
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' (iv) 
 .This is a
one-time fee associated with the CAEATFA PACE Loss Reserve Program, which
benefits any first mortgage lender on the Property and other Properties
participating in the Program. The fee may be paid from a portion of bond
proceeds. '

l

T (v)_ Caitalized interest. The Financing installments and related
Administrative Expenses may be billed either on or (to the extent permitted by ‘

1 law) off the County's property tax roll at the sole discretion of the County. if on-
i roll billing is utilized, the Program's deadline for placing the first year’s Financing
i Installment and related Administrative Expenses (as defined in Section 3(c)) on

the County's property tax roll is shown on Exhibit B as the "Tax Roll Deadline" ‘
(the "Tax Roll Deadline"). if the County issues a bond to nance installation of

‘ the Improvements on the Property before the Tax Roll Deadline occurring in the
. same calendar year of the bond issuance, then the rst year's Financing ;

installment and related Administrative Expenses will be billed on the Property
Owner's property tax bill for the related Tax Year (as defined in Section 5(c)).
However, if the County issues such a bond gjthe Tax Roll Deadline occurring »
in the same calendar year of the bond issuance, the first year's Financing
installment will not include a principal component, and a portion of the proceeds
of the bond will be used to. fund the payment of all of such year’s interest
component.

V (c) Administrative Eenses. The Property Owner hereby acknowledges '
that. pursuant to the 1915 Act (including Sections 8682(b) and 8682.1(a)), the County
may add annual amounts to any Financing installment in order to pay for the costs of
collecting that installment and administering the _Program (“Administrative Expenses").
Exhibit B shows the estimated Administrative Expenses with the Financing installments;

— however, such estimated Administrative Expenses may increase if the cost of .
collecting the Financing installments or administering the Program increase. The
Property Owner agrees to pay actual Administrative Expenses. which may be higher
than such estimates. The Administrative Expenses, together with each Financing '

. installment and the Assessment, are referred to collectively as the “Assessment
Obligations.“

(d) Preament of the Assessment. The Assessment may be prepaid, in
increments of $2,500 or in whole, at any time without premium upon the payment of (i)

~ the whole or a portion of the unpaid Assessment, (ii) the accrued but unpaid interest
.53, ' relating to the whole or applicable portion of the unpaid Assessment through the date on

which the related bonds will be redeemed (which, for the purpose of calculating the
amount of such accrued but unpaid interest, will be the first bond interest payment date

F;..ii that is 50 days or more following the date of the prepayment), and (iii) the reasonable
costs of the County related to such prepayment. .Q ,

, (e) Absolute Obliation. The Property Owner hereby agrees that none of the
Assessment Obligations will be subject to reduction, offset or credit of any kind in the
event that the bonds secured thereby are refunded or for any other reason. A

i Section 4.‘  .The Assessment Obligations, and

. Agreement to Pay Assessment and Finance improvements
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- the interest and penalties thereon imposed by law as a result of a delinquency in the
payment of any Financing installment and Administrative Expenses, shall constitute a
lien against the Property until they are paid and shall be collected and have the lien
priority set forth in Chapter 29. , ,

The Property Owner acknowledges that if any Financing installment and related '
. Administrative Expenses are not paid when due, the County has the right to have the

, delinquent installment, associated penalties and interest stripped off the secured
l » property tax roll and immediately enforced through a judicial foreclosure action that could
: result in a sale of the Property for the payment of the delinquent installment, associated

i i — penalties and interest, and all costs of suit, including attorneys‘ fees. .

. The Property Owner acknowledges that if bonds are sold to nance the
improvements, the County may obligate itself, through a covenant with the owners of the _
bonds, to exercise its foreclosure rights with respect to delinquent Financing installments
and related Administrative Expenses under specied circumstances. Such a covenant
would typically provide that no later than a specic date In each year, the County will '
determine whether the Property is delinquent in the payment of Financing installments .
and related Administrative Expenses and, if so, it will commence. or cause to be
commenced, the foreclosure proceedings against the Property, including collection
actions preparatory to the ling of any complaint, but will le the complaint by a specic

_ date acceptable to the bond owner(s). '

Section 5. Financin of the lmrovements.

, (a) Areement to Finance lmrovements. The County hereby agrees to use
the Assessment to finance the improvements, including the payment of the County’s
reasonable costs of administering the Program, subject to the Property Owner's
compliance with the conditions for such financing established by the County. The
Property Owner hereby acknowledges that the improvements confer a special benefit to
the Property in an amount_ at least equal to the Assessment. '

(b) F inancin installments. The Property Owner agrees to the issuance of
bonds by the County to nance-the installation of the improvements and other purposes _
described in Section 3(b). ‘The interest rate used to calculate the interest component of
the Financing installments, as identied on Exhibit B, reflects the interest cost of the
bonds. if the cost of the improvements, as shown in a nal invoice provided to the

. - County by the Property Owner, is less than the amount shown on Exhibit B, then,
concurrently with the disbursement of funds to the Property Owner, the County may
provide the Property Owner with a schedule that provides for annual installments that . ,
are less than those set forth in the attached Exhibit B. The Property Owner hereby
represents to the County that the cost of the improvements as shown in a nal invoice -
provided to the County by the Property Owner does not include any costs of constructing
the improvements for which the Property Owner will receive credits, incentives or ~
rebates. «

in the event the actual cost of acquisition, construction or installation of the
‘ improvements exceeds the portion of the Assessment expected in this Agreement to be

used to finance acquisition, construction and installation of the improvements, then the

Property Owner agrees to pay the additional costs and complete acquisition,
construction or installation of the improvements]

Agreement to Pay Assessment and Finance improvements - »
Application ID: CF-00024084 Page 4 oi 10
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(c) l_n_i_ti_ai_T_a_>_<_—':£ The Financing installments and related Administrative
Expenses will be placed on the County property tax roll each “Tax Year” (being the
period beginning July 1 and ending the immediately succeeding June 30), commencing
with the rst Tax Year in which the Financing installments and related Administrative
Expenses are placed on the Property Owner’s property tax bill prior to the Tax Roll
Deadline for a Tax Year (the "initial Tax Year on Roll"). The estimated Initial Tax Year .
on Roll is identified on Exhibit B. ,

Section 6. Term‘ Areement Runs with the Land"‘Subdivlsion.

« (a) if the County has not received a completion certificate for the
’ improvements within 150 days of the date hereof, this Agreement shall automatically

expire. The date of such expiration is shown as the "Expiration Date" on Exhibit B.
. » Except as otherwise set forth in this Agreement, this Agreement shall also expire upon -

the nal payment or prepaymentof the Assessment Obligations. The County will notify '
the Property Owner in writing (at the address specied in Exhibit) when the lien of the l

_ Assessment Obligations has been removed from the property.

_ ‘ (b) Property Owner acknowledges that the Assessment Obligations and
obligation to pay the Assessment Obligations pursuant to this Agreement run with the
land and, upon sale or transfer of the Property or any interest therein, any subsequent
owner or transferee shall be required to pay the Assessment Obligations pursuant to this
Agreement. if a subsequent owner or transferee fails to pay the Assessment Obligations
pursuant to this Agreement, then the provisions of this Agreement, including Section 4

. (Collection of Assessment; Lien), shall apply to the subsequent owner or transferee's
interest in the Property to the extent permitted by law. Property Owner further
acknowledges that a subsequent purchaser or transferee, or any interested party to the
sale or transfer (such as the lender) may require as a condition or sale or transfer that
the Assessment be paid in full prior to such sale or transfer. -

(c) In the event the Property is subdivided while the Assessment Obligations
remain unpaid, the Assessment Obligations will be assigned to the newly created parcel
on which the improvements are located. if the improvements no longer exist, the
Assessment Obligations will be assigned to each of the newly created parcels on a per-
acre basis, unless the County, in its sole discretion. determines that the Assessment -
Obligations should be allocated in an alternate manner.

Section 7. .Recordation of Documents. The Property Owner hereby
authorizes and directs the County to cause to be recorded in the ofce of the County
Recorder the various noticesand other documents required by Chapter 29 and other
applicable laws to be recorded against the Property. including but not limited to the
Notice of Assessment and the Payment of Contractual Assessment Required.

Section 8. E. To the extent required by applicable law. the Property
Owner hereby agrees to provide written notice to any subsequent purchaser of the
Property (including the purchasers of any subdivisions of the Property) of the obligation

’ to pay the Assessment Obligations pursuant to this Agreement. «

Section 9. Waivers Acknowiedment and Aeement. Because this
Agreement reects the Property Owner's free and willing consent to pay the Assessment

Agreement to Pay Assessment and Finance improvements
- Application ID: CF-00024084 ' ‘ Page 5 of 10 _
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Obligations following a noticed public hearing, the Property Owner hereby waives any
‘ otherwise applicable requirements of Article XllID of the California Constitution or any

other provision of California law for an engineer's report, notice, public hearing. protest -
or ballot.

The Property Owner acknowledges its right to cancel this transaction within three
(3) business days from the date of its executing this Agreement.

The Property Owner hereby waives its right to repeal the Assessment
Obligations by initiative or any other action. or to le any lawsuit or other proceeding to

, challenge the Assessment Obligations or any aspect of the proceedings of the County '
, undertaken in connection with the Program. The Property Owner hereby agrees that the

, 3 Property Owner and its successors in interest to fee title in the Property shall be solely
i responsible for the installation, operation and maintenance of the improvements. The

Property Owner hereby acknowledges that the Property will be responsible for payment
of the Assessment Obligations regardless of whether the improvements are properly
installed, operated or maintained as expected.

The Property Owner hereby agrees that the County is entering into this
Agreement solely for the purpose of assisting the Property Owner with the financing of
the installation of the improvements, and that any bond purchaser, the County and the _
City, if any, in which the Property is located have no responsibility of any kind for, and
shall have no liability arising out of, the installation, operation, nancing, renancing or
maintenance of the Improvements. Based upon the foregoing, the Property Owner 3
hereby waives the right to recover from and fully and irrevocably releases any bond
purchaser, the County and the City, if any, in which the Property is located and any and
all agents, employees,’attomeys, representatives and successors and assigns of the
bond purchaser, the County and the City, if any, in which the Property is located from
any and all losses, liabilities, claims, damages (including consequential damages).
penalties, nes, forfeitures, costs and expenses (including all reasonable out-of—pocket .
litigation costs and reasonable attomey‘s fees), relating to the subject matter of this .'
Agreement that the Property Owner may now have or hereafter acquire against the bond
purchaser, the County and the City, if any, in which the Property is located and any and
all agents, employees, attorneys, representatives and successors and assigns of the
bond purchaser, the County and the City, if any, in which the Property is located. , :

‘ To the extent that the foregoing waivers and agreements are subject to Section
1542 of the California Civil Code or similar provisions of other applicable law, it is the
intention of the Property Owner that the foregoing waivers and agreements will be
effective as a bar to any and all losses, liabilities, claims, damages (including
consequential damages). penalties, nes, forfeitures, costs and expenses (including all
reasonable out-of-pocket litigation costs and reasonable attorney's fees), of whatever

‘ character, nature and kind, known or unknown, suspected or unsuspected, and Property -
;u:,i{;§ Owner agrees to waive any and all rights and benets conferred upon the Property

Owner by the provisions of Section 1542 of the California Civil Code or similar provisions _
, of applicable law. Section 1542 reads as follows:

4i’; "A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS -WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR ,
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, W_HiCH IF

. KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS

Agreement to Pay Assessment and Finance Improvements _
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OR HER SETTLEMENT WITH THE DEBTOR." I '

By initiating below, the Property Owner agrees to waive the provisions of Section
’ 1542 in connection with the matters that are the subject of the foregoing waivers and ‘

releases.

Property Owner’s Initials: _
D5

“ M11 .

——wr' ‘
; ’ The waivers, releases and agreements set forth in this Section 9 shall survive

_ termination of this Agreement. '

' I Section 10. indemnification. The Property Owner agrees to indemnify. defend,
4 protect, and hold harmless the County and the City, if any, in which the Property is

located, any bond purchaser and any and all agents, employees, attorneys,
representatives and successors and assigns of the County and the City, if any, In which
the Property is located or any bond purchaser, from and against all losses, liabilities.
claims, damages (including consequential damages). penalties, fines, forfeltures, costs
and expenses (including all reasonable out-of-pocket litigation costs and reasonable

. attomey‘s fees) and any demands of any nature whatsoever related directly or indirectly
to, or arising out of or in connection with (i) the Property Owner's participation in the

, Program. (ii) the Assessment Obligations, (iii) the Improvements, or (iv) any other fact,
E circumstance or event related to the subject matter of thisgAgreement, regardless of

whether such losses, liabilities. claims, damages (including consequential damages),
penalties, nes, forfeltures, costs and expenses (including all reasonable out-of-pocket
litigation costs and reasonable attorney's fees) accrue before or after the date of this
Agreement.

The provisions of this Section 10 shall survive the termination or expiration of this
Agreement.

’ Section 11. Riht to insect Proert. The Property Owner hereby grants the
County and its agents and representatives the right to enter at any reasonable time,
upon reasonable notice. to inspect the improvements. The Property Owner further
hereby grants the County and its agents and representatives the right to examine and b
copy any documentation relating to the improvements.

Section 12. Carbon Credits. The Property Owner hereby agrees that any
carbon credits or other similar environmental attributes that are attributable to the
improvements shall be owned by the County.

Section 13. CaliforniaFIRST Alicaion. The Property Owner hereby
represents and warrants to the County that the information set forth in the

’*‘=§¥~‘ CaliforniaFlRST Application submitted to the County in connection with its request for -
nancing is true and correct as of the date hereof, and that the representations set forth
in the CalifomiaFlRST Application are true and correct as of the date hereof as if made
on the date hereof. .

Agreement to Pay Assessment’ and Finance improvements I
Application lD: cr=—ooo24os4 Page 7 of 10
County: Los Angeles . Created: 01-23-2016 06:25 PM UTC
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| Section 14. Amendment. Except as set forth in Section 5(b), this Agreement
may be modified only by the written agreement of the County and the Property Owner.

Section 15. Bindin Effect‘ Assinment. This Agreement inures to the benet
of and is binding upon the County, the Property Owner and their respective successors
and assigns.

The County has the right to assign any or all of its rights and ‘obligations under
this Agreement without the consent of the Property Owner. The obligation to pay the

. Assessment Obligations set forth in this Agreement is an obligation of the Property, and
‘ no agreement or action of the Property Owner will be competent to impair in any way the
1 County's rights, including, but not limited to, the right to pursue judicial foreclosure of the

Assessment Obligations lien or the right to enforce the collection of the Assessment
Obligations or any installment thereof against the Property. [

Section 16. Exhibits. The Exhibits to this Agreement are incorporated into this
Agreement by this reference as if set forth in their entirety in this Agreement.

Section 17. Severabilit. if any provision of this Agreement is held invalid or
. unenforceable by any court of competent jurisdiction, such holding will not invalidate or

’ A render unenforceable any other provision of this Agreement. "

Section 18. Corrective Instruments. The County and the Property Owner '
agree that they will, from time to time, execute, acknowledge and deliver, or cause to be
executed. acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required in order to can'y out the expressed intention
of this Agreement. '

Section 19. Governin Law‘ Venue. This Agreement is governed by and
construed in accordance with the laws of the State of California. Any legal action brought
under this Agreement must be instituted in the Superior Court of the County of Los
Angeles, State of California.

Section 20. Existin Instruments. BEFORE ENTERING INTO THIS
ASSESSMENT CONTRACT, THE PROPERTY OWNER SHOULD CAREFULLY
REVIEW ANY MORTGAGE AGREEMENT(S) OR OTHER SECURITY -
lNSTRUMENT(S) ("EXISTING |NSTRUMENTS") THAT AFFECT THE ,
PROPERTY OR TO WHICH THE PROPERTY OWNER IS A PARTY. THE
PROPERTY OWNER'S ENTERING INTO THIS AGREEMENT WITHOUT THE
CONSENT OF AN EXISTING LENDER COULD CONSTITUTE AN EVENT OF
DEFAULT UNDER SUCH EXISTING INSTRUMENTS. DEFAULTING UNDER
AN EXISTING INSTRUMENT COULD HAVE SERIOUS CONSEQUENCES TO
THE PROPERTY OWNER, WHICH COULD INCLUDE THE ACCELERATION
OF THE REPAYMENT OBLIGATIONS DUE UNDER SUCH INSTRUMENT. IN
ADDITION. FANNIE MAE AND FREDDIE MAC, THE OWNER OF A .
SIGNIFICANT PORTION OF ALL HOME MORTGAGES, STATED THAT THEY
WOULD NOT PURCHASE HOME LOANS WITH ASSESSMENTS SUCH AS A
THOSE OFFERED BY THE COUNTY. THIS MAY MEAN THAT PROPERTY

Agreement to Pay Assessment and Finance improvements
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: ' OWNERS WHO SELL OR REFINANCE THEIR PROPERTY MAY BE ‘ '
REQUIRED TO PREPAY SUCH ASSESSMENTS AT THE TIME THEY CLOSE

. THEIR SALE OR REFINANCING. 5

Section 21. Counterarts. This Agreement may be executed In several I
A counterparts, each of which is an original and at! of which constitutes one and the same

instrument. ‘ ‘

V IN WITNESS WHEREOF, the County and the Property Owner have caused this
f Agreement to be executed in their respective names by their duly authorized
~ representatives. all as of the date rst above written. - ,

» E . 4 COUNTY OF LOS ANGELES, CALIFORNIA
_ . -~ INTERNAL SERVICES DEPARTMENT

E I Docuskanad by: I -

. 9/‘MUJI~tow
- BY?

H Its: Authorized Signatory

I

It.~:§‘f.

Agreement to Pay Assessment and Finance Improvements I
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P .

I .

The following are the authorized signatories of the Property Owner: .

I Name: Maria Alvarez «

Docuslgnod by:

Maria. lib/~an/5
B ‘r . A ' ; t. I - - -

| Its: Authorized Signatory '

. H Date_ 1/23/2015 | 13:24 pr ‘ I

; a
I !

i . .

I '

r ;

,g1='§~‘:, I
T‘?

aaiv L
. - ’

i ’ » .
i

Agreement to Pay Assessment and Finance Improvements
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. ' EXHIBIT A ’
Description of the Property and Improvements .

Descrition 9 Proert .

' Agreement Number. I CF'°°°24°34
Property Owner 1 Name: Maria Alvarez ' _

I Property APN: 5837-012-003 '

E PFOPEIIX 1-893‘ A PARCEL OF LAND LOCATED IN THE STATE OF CA, COUNTY OF Los
DGSCTIPIIOHI ANGELES. WITH A SITUS ADDRESS OF 2028 N SUMMIT AVE,

PASADENA CA 91103-1748 C019 CURRENTLY OWNED BY ALVAREZ
. MARIA H HAVING A TAX ASSESSOR NUMBER OF 5837-012-003 AND

- BEING THE SAME PROPERTY MORE FULLY DESCRIBED AS GOLDEN »
POPPY TRACT LOT 26 AND DESCRIBED IN DOCUMENT NUMBER
1455614 DATED 08/20/2009 AND RECORDED 09/24/2009 .

' Property Address for
Notice provided pu.-suang 2028 N Summit Ave, Pasadena, CA 91103 -
to Section 6: '

County: Los Angeles

1 Descrition of imrovements ,

Improvements to the property Include the following:

Solar Inverters - '

Minimum Criteria: ‘
1. Product must be on California Solar Initiative Eligible Products list. 2. A copy of the pulled permit or
permit number must be submitted for this product prior to funding. .

I 3
’ Quantity: ‘

15

Manufacturer:
Enphase -

Model: 5
S280-60-LL-2-US

Is the product on the Callfomla Solar Initiative Eligible Product List?:
Yes

, I Articial Turf . .
Minimum Criteria:

155»-ft... 1. Product must be water-permeable. 2. Product must be non-toxic and lead free (Including any inlill
material). 3. Product must not be installed in the Ioliowing cities in Los Angoles County: Alhambra.

, Bellflower. Cerrltos, Cudahy. Culver City. El Monte. Glendale, Monrovia. Montebello, Redondo Beach.

' h%~_.§§ San Gabriel. San Marlno. West Hollywood, Westiake Village. -

Square Feet:
‘i~.‘§ri-’ eoo «

Manufacturer: '
Turf Evolution

Exhibit A ' Page 1 of 2
Application ID: CF-00024084 Created: 03-29-2016 05:23 PM UTC
County: Los Angeies . V9'5‘°"- F‘"3'



l

3 .Model:
TruGrass Tan

z
.

§ is product water-permeabie?:
Yes ’

is product nontoxic and lead-free?:
' Yes .

I is product permitted in the city?:
' Yes ‘

Exterior Coating

. Minimum Criteria:
5 _ 1. Product must have solar reflectance 2 0.5 as tested by third-party laboratory using ASTM C1549-09 '
' test method. 2. Product color must be listed on the Renew Financial Exterior Coating Pre-Approval List.

Square Feet: 5
. 1970

Manufacturer: ' 2
Life Paint '

Color:
Cool Life Senior Moment 902H ‘

~ Solar Reflectance 2 0.57: ’
Yes

Solar Panels - With Monitoring H .

Minimum Criteria:
1. Product must be on Callfomla Solar Initiative Eligible Products list. 2. System must be grid connected
unless the property is not currently connected to the grid. System does not need to be interconnected at
time of funding. 3. A copy of the pulled permit or permit number must be submitted for this product prior to ' .
funding. 4. To qualify for a 25-year term, the system must monitor performance.

Quantity:
15

Will the system monitor pertormance7:
Yes ‘

Manufacturer:
LG Electronics

Model: ‘
LG315N1C-G4 ‘

is the product on the Callfomla Solar initiative Eligible Product Liet?:
Yes

Watts:
315 _

r'$:..g’r;‘.'

Exhibit A Page 2 012
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' EXHIBIT 8 .

. ’ Assessment Amount, Financing installments, Estimated Administrative
Expenses’, and Assessment Terms

5 Assessment Amouni: $77,239.91

Financin installments and Estimated Administrative Exenses'

Year Prlnclal .3 interest b Exenses c " ‘ a + - .+ c‘

T
T

~T
@
T
T

. T .

T 4
E 
mm
E

E

‘
121%

. »
 istrative Expenses may increase as nroylded in Section 3(c).

Exhibit B Page 1 of 2
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Assessment Terms: _

r The schedule oi the Financing installments is based on the following assumptions:

Cost of Improvements . $70,000.00

Upfront Costs A

° Program-Related Fees pursuant to Section 54,45-2_5o
; 3(b)(i)

' Lien Recording Fee pursuant to Section 39930
_ 3(b)(ii) ~ .

: ° Reserve Fund Deposit pursuant to Section 37734
. 3(bl(|ll)

° Capitalized interest pursuant to Section 5251057 ‘ _
3(b)(v)

Seven business days after July 12. 2016. which
Tax Roll Deadline is the deadline for receiving a completion

. certicate

Initial Tax Year on Roll 2016-2017 - u

Interest rate used to calculate the interest 8 39%
component of the Financing installments ' A

Annual Percentage Rate‘ 9.22%

" The Annual Percentage Rate Is Interest and certain other costs over the term of the Assessment
' Obligations expressed as an annual rate. This is not your interest rate.

it ' ‘ ’ '

.

Exhibit 3 , Page 2 012 ‘
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EXHIBIT 2 ‘ '

) . LEGAL DESCRIPTION OF PROPERTY

I PARCEL1: A LEASEHOLD INTEREST IN AND To

THAT PORTION OF SECTION 17 AND 18. TOWNSHIP 4, NORTH. RANGE 15 wEST, SAN BERNARDINO MERIDIAN,
IN THE CITY OF SANTA CLARITA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE

_ OFFICIAL PLAT OF SAID LAND FILED IN THE DISTRICT LAND OFFICE MARCH 23, 1877 AND SHOWN As LOT 426
- ' ON A MAP FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT OF THE STATE OF

CALIFORNIA, A COPY OF SAID BEING ATTACHED AS EXHIBITS'~A" AND "B" TO DOCUMENT RECORDED
JANUARY 29. 1991 AS INSTRUMENT No. 91428789 OFFICIAL RECORDS. .

EXCEPT THEREFROM PORTIONSOF SAID LAND, ALL OIL. GAS AND OTHER HYDROCARBON SUBSTANCES
AND MINERALS IN AND UNDER SAID PROPERTY. TOGETHER wITH THE SOLE EXCLUSIVE EASEMENTS AND
RIGHTS ORANGE WAY THROUGH THAT PART OF THE SUBSURFACE OF SAID LAND WHICH IS 500 FEET BELOW
THE SURFACE THEREOF, FOR THE PURPOSES OF PRODUCING. TAKING. REMOVING AND DISPOSING SAID
SUBSTANCES FROM SAID LAND WITH ALL OTHER RIGHTS NECESSARY OR CONVENIENT FOR OBTAINING ALL
OF SUCH SUBSTANCES, EXCLUDING. HOwEVER, ANY RIGHT OF SURFACE ENTRY, AS RESERVED BY C.J
LYONS AND BELM LYONS. HUSBAND ANDWIFE. IN DEED RECORDED DECEMBER 8. 1959. IN BOOK D686 PAGE
944 OFFICAL RECORDS. . '

ALSO EXCEPT THEREFROM, ALL OIL, GAS AND OTHER MINERAL RIGHTS, IN OR UNDER SAID PROPERTY As
RESERVED IN DEED RECORDED APRIL 22. 1955 As INSTRUMENT NO. 2455. IN BOOK 47567 PAGE 62 OFFICIAL
RECORDS. «

ALSO EXCEPT THEREFROM, ALL EXISTING AND FUTURE IMPROVEMENTS LOCATE THEEON.

PARCEL 2: ' I ‘ A

A FEE INTEREST IN AND TO

THAT CERTAIN MANUFACTURED HOME INSTALLED ON A FOUNDATION SYSTEM, SAID IMPROVEMENT
LOCATED ON PARCEL 1 DESCRIBED ABOVE. ‘ ;

APN: 5837-012-003 . ' _ 1 -
. 1. .: ‘ -' I _ ‘ .

-T. ‘I 5 '~ I ‘ '
II:-I-;I.~' . - -»' « .

! Notice 01 Assessment and Payment of Contractual Assessment Requlred _ EXWBW 2
A I I’ n ID: CF-00024084

{ A::e'::o'gs Parcel Number: 5837-012-003 Couniyi I-03 ANGEI-ES
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i . RECORDING REQUESTED av
i mo wean aecoreoso MAIL ro

A Renewable Funding LLC 5

1620 E. Rosevilte Parkway. Suite 240
Rosevllie. CA 95661 _

____._______.________..________________ i
NOTICE OF ASSESSMENT _ ’

AND
PAYMENT OF CONTRACTUAL ASSESSMENT REQUIRED

' County of Los Angeles
CailfomiaFIRST Program

NOTICE is HEREBY GIVEN that: .

Pursuant to the requirements oi Sections 5898.24(d) and 5898.32 of the Streets and Highways Code of the State of
California. the undersigned Authorized Signatory for the County Los Angeles, hereby gives notice that an assessment has
been levied against the property described below pursuant to the Agreement to Pay Assessment and Finance

_|mprovements attached as Exhibit 1 hereto (the "Agreement").~

Current Property Owner 1 Name: Neptall Sical

I Property Address: 7247 ARIEL AVE, RESEDA. CA 91335

County in which Property is Located: LOS ANGELES P

Assessor's Parcel Number". 2104-035-023 =

Legal Description of Property Subject to the
Contractual Assessment: See Exmb" 2 ‘

-Annual Assessment Obligation Amount: $3,552.31 f

Assessment Amount: $36.504.31 . ‘

i Date oi Assessment: April 5. 2016

Date or Circumstances under Which the .
Contractual Assessment Expires: ' 398 S°°‘'°n 6 °fth° Agreement‘

Purpose of Contractual Assessment: See Section 5 of the Agreement. '

Entity to which funds from the contractual County of Los Angeles,
assessment will be paid: 225 N. Hill Street, Los Angeles, CA 90012

For prepayment requests: Email |nfo@californiarst.org -

, Notice is further given that upon the recording of this notice in the ofce of the county recorder. the assessment shall

become a lien upon such real property.

Dated: April 5, 2016 ' COUNTY OF LOS ANGELES. lNTERNAL SERVICES DEPARTMENT

By: .
974$ Authorized Signer

' . Dcandra Mcclimon .

Application ID: CF-00029992
Assessor's Parcel Number: 2104-035023 ' County". LOS ANGELES
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’ AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS

COUNTY OF LOS ANGELES
CALIFORNIAFIRST I

g This AGREEMENT TO PAY ASSESSMENT AND FINANCE IMPROVEMENTS
I (this ''Agreement'’) is made and entered into as of this 17 day of March, 2016. by and
2 between the County of Los Angeies. a political subdivision of the State of California (the

"County"). and the record owner(s) (the "Property Owner”) of the fee title to the real
property identied on Exhibit A (the "Property”),

R ' RECITALS

; WHEREAS. the County is a political subdivision of the State of California; ;

WHEREAS. the County has established the Los Angeles County Energy
Program ("LACEP") to allow the nancing of certain renewable energy, energy efficiency
and water efficiency improvements that are permanently xed to real property (the

- "Authorized Improvements") through the levy of contractual assessments pursuant to
Chapter 29 of Division 7 of the Streets & Highways Code ("Chapter 29") and the .

I ' issuance of improvement bonds under the improvement Bond Act of 1915 (Streets and
. Highways Code Sections 8500 and following) (the "1915 Act") upon the security of the

unpaid contractual assessments;

WHEREAS. the County has established under LACEP a residential nancing
program that is operating under the name of CaliforniaFlRST (the “Program");

WHEREAS. Chapter 29 provides that assessments may be levied under its
. provisions only with the free and willing consent of the owner of each lot or parcel on

which an assessment is levied at the time the assessment is levied pursuant to a
contract between the property owner and the public agency;

WHEREAS, the County has conducted the proceedings required by Chapter 29
with respect to the territory within the boundaries of the County;

WHEREAS, the Property is located within the boundaries of unincorporated land
of the County, or. if applicable. the incorporated land of the city identied in Exhibit A as

' the “City” (the “Clty"), and if applicable, the City has consented to (i) owners of property
within its jurisdiction participating in the Program and (ii) the County conducting
assessment proceedings under Chapter 29 and issuing bonds under the 1915 Act to
finance the Authorized Improvements; and

WHEREAS, pursuant to Chapter 29. the County and the Property Owner wish to
enter into a contract pursuant to which the Property Owner would agree to pay an
assessment in order to finance the installation on the Property of the Authorized -
Improvements described on _I_E_mi_t;:_i_t_A_ (the "lmprovements") and the County would

agree to provide financing, all on the terms set forth in this Agreement:

’ Agreement to Pay Assessment and Finance Improvements
Application ID: cr=-ooozeeoz Page 1 of 10
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NOW, THEREFORE. in consideration of the foregoing and the material
covenants hereinafter contained, the Property Owner and the County formally covenant. -
agree and bind themselves and their successors and assigns as follows: ‘

AGREEMENT

Section 1. Puose. The Property Owner and the County are entering into
~ this Agreement for the purpose of nancing the installation of the improvements ‘

identied on Exhibit A on the Property. The County will not nance installation of A
Improvements other than those listed on Exhibit A. g

‘ Section 2_. The Proe. This Agreement relates to the real property i
identified on Exhibit A. The Property Owner has supplied to the County current evidence

- of its ownership of fee title to the Property and possesses all legal authority necessary to
execute this Agreement on behalf of the Property Owner.

I
' Section 3. Areement to Pa Assessment‘ Preament.

(a) Pament of Assessment. The Property Owner hereby freely and willingly
agrees to pay the assessment shown as the “Assessment Amount" on Exhibit B,

- representing the amounts being nanced (i) for purposes of installing the improvements,
which are shown as the “Cost of improvements" in Exhibit B, and (ii) for the purposes
described in Section 3(b) (the “Assesement"). The County will not provide financing for

U the benet of the Property Owner in an amount in excess of the Assessment.

- , Except as otherwise set forth in this Agreement. the Assessment will be paid in
the installments of principal (representing the amortization of the Assessment over the
period shown on Exhibit B, except as provided in Section 3(b)(v), and interest on the
unpaid principal at the rate set forth on Exhibit B_ (collectively. the "Financing
installments"). interest will begin to accrue on the date on which the County disburses

I money to the Property Owner, or its designee. to finance the installation of the
~ improvements. The interest rate is further described in Section 5(b) of this Agreement.

(b) Financin of Ufrot Costs. In addition to financing installation of the
improvements. the County will nance the following amounts. which are included in the
Assessment and shown as “Upfront Costs" on Exhibit B:

(i) Proram-Related Fees. These include closing fees paid from a
portion of bond proceeds to the County, any other entities responsible for
program management and administration. and issuer and bond counsel to the
County. and as well as any other related costs of issuance of_any bond.

iii: -
(ii) Lien Recordin Fee. This one-time fee is paid from a portion of

bond proceeds to cover the cost associated with recording the lien of the
Assessment on the Property.

(iii) Reserve Fund Deoslt. This is a one-time deposit from a portion
- of bond proceeds into a debt service reserve fund for bonds issued by the

County to nance installation of the improvements on the Property and other

_ Properties participating in the Program.

Agreement to Pay Assessment and Finance Improvements
Application ID: CF-00029992 Page 2 of 10
County: Los Angeies Created: 03-18-2016 04:05 AM UTC
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(iv) California Alternative Ener and Advanced Transortatlon
Financin Count “CAEATFA" PACE Loss Reserve Proram Fee. This is a

- one-time fee associated with the CAEATFA PACE Loss Reserve Program, which
benets any rst mortgage lender on the Property and other Properties
participating in the Program. The fee may be paid from a portion of bond
proceeds. _ ‘

(v) Caitalized interest. The Financing installments and related
Administrative Expenses may be billed either on or (to the extent permitted by

- law) off the County's property tax roll at the sole discretion of the County. if on-
roll billing is utilized. the Program's deadline for placing the rst year's Financing
installment and related Administrative Expenses (as defined in Section 3(c)) on _

v the County's property tax roll is shown on Exhibit B as the "Tax Roll Deadline”
' (the “Tax Roll Deadline"). If the County issues a bond to finance installation of

the Improvements on the Property before the Tax Roll Deadline occurring in the '
same calendar year of the bond issuance, then the rst year's Financing
installment and related Administrative Expenses will be billed on the Property

_ Owner's property tax bill for the related Tax Year (as dened in Section 5(c)).
However, if the County issues such a bond _a_fL_9_rthe Tax Roll Deadline occurring

; in the same calendar year of the bond issuance, the rst year's Financing
Installment will not include a principal component. and a portion of the proceeds

I of the bond will be used to fund the payment of all of such year's interest
component.

i (0) Administrative Exenses. The Property Owner hereby acknowledges
' that, pursuant to the 1915 Act (including Sections 8682(b) and 8682.1(a)), the County

- may add annual amounts to any Financing installment in order to pay for the costs of
collecting that installment and administering the Program ("Administrative Expenses").
Exhibit B shows the estimated Administrative Expenses with the Financing installments;
however, such estimated Administrative Expenses maylncrease if the cost of

l collecting the Financing installments or administering the Program increase. The
Property Owner agrees to pay actual Administrative Expenses. which may be higher
than such estimates. The Administrative Expenses. together with each Financing
installment and the Assessment. are referred to collectively as the "Assessment
Obligations."

(d) Preament of the Assessment. The Assessment may be prepaid. in A
increments of $2.500 or in whole. at any time without premium upon the payment of (i)
the whole or a portion of the unpaid Assessment. (ii) the accrued but unpaid interest
relating to the whole or applicable portion of the unpaid Assessment through the date on
which the related bonds will be redeemed (which. for the purpose of calculating the
amount of such accrued but unpaid interest, will be the rst bond interest payment date _
that is 50 days or more following the date of the prepayment). and (iii) the reasonable

' costs of the County related to such prepayment.
.

= (e) Absolute Obliation. The Property Owner hereby agrees that none of the -
Assessment Obligations will be subject to reduction, offset or credit of any kind in the
event that the bonds secured thereby are refunded or for any other reason.

Section 4. Collection of Assessment’ Lien. The Assessment Obligations, and

t Agreement to Pay Assessment and Finance Improvements
» Application ID: CF-00029992 Page 3 of 10 ‘
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' the interest and penalties thereon imposed by law as a result of a delinquency in the 5
; payment of any Financing installment and Administrative Expenses. shall constitute a

lien against the Property until they are paid and shall be collected and have the lien
. priority set forth in Chapter 29.

i The Property Owner acknowledges that if any Financing installment and related
Administrative Expenses are not paid when due. the County has the right to have the
delinquent installment. associated penalties and interest stripped off the secured
property tax roll and immediately enforced through a judicial foreclosure action that could
result in a sale of the Property for the payment of the delinquent installment. associated
penalties and interest. and all costs of suit. including attomeys' fees.

The Property Owner acknowledges that if bonds are sold to nance the
Improvements, the County may obligate itself. through a covenant with the owners of the
bonds. to exercise its foreclosure rights with respect to delinquent Financing installments
and related Administrative Expenses under specied circumstances. Such a covenant
would typically provide that no later than a specic date in each year. the County will .

I determine whether the Property is delinquent in the payment of Financing installments
' and related Administrative Expenses and. if so, it will commence. or cause to be

commenced. the foreclosure proceedings against the Property. including collection
actions preparatory to the ling of any complaint. but will le the complaint by a specic
date acceptable to the bond owner(s).

Section 5. Financin of the imrovements.

(a) Areement to Finance imrovements. The County hereby agrees to use
‘ the Assessment to nance the improvements. including the payment of the County's

reasonable costs of administering the Program. subject to the Property Owner's '
compliance with the conditions for such financing established by the County. The

- Property Owner hereby acknowledges that the Improvements confer a special benefit to
the Property in an amount at least equal to the Assessment.

(b) Fiancln installments. The Property Owner agrees to the issuance of
bonds by the County to nance the installation of the Improvements and other purposes
described in Section 3(b). The interest rate used to calculate the interest component of
the Financing installments, as identied on Exhibit . reflects the interest cost of the
bonds. If the cost of the improvements. as shown in a nal invoice provided to the

I _ County by the Property Owner, is less than the amount shown on Exhibit B. then.
concurrently with the disbursement of funds to the Property Owner. the‘County may

' provide the Property Owner with a schedule that provides for annual installments that
are less than those set forth in the attached Exhibit B. The Property Owner hereby
represents to the County that the cost of the improvements as shown in a nal invoice »
provided to the County by the Property Owner does not include any costs of constructing
the improvements for which the Property Owner will receive credits, incentives or

- rebates.

In the event the actual cost of acquisition. construction or installation ofthe
improvements exceeds the portion of the Assessment expected in this Agreement to be
used to nance acquisition. construction and installation of the improvements. then the
Property Owner agrees to pay the additional costs and complete acquisition.
construction or installation of the Improvements.

Agreement to Pay Assessment and Finance improvements
Application ID: CF-00029992 Page 4 of 10
County: Los Angeles Created: 03-18-2016 04:05 AM UTC
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(c) initial Tax Year. The Financing installments and related Adminlstrative
Expenses will be placed on the County property tax roll each “Tax Year” (being the
period beginning July 1 and ending the immediately succeeding June 30), commencing
with the first Tax Year in which the Financing installments and related Administrative
Expenses are placed on the Property Owner's property tax bill prior to the Tax Roll ‘
Deadline for a Tax Year (the “Initial Tax Year on Roll"). The estimated initial Tax Year
on Roll is identied on Exhibit B.

Section 6. Term" Areement Runs with the Land' Subdivision.

(a) if the County has not received a completion certicate for the
improvements within 150 days of the date hereof. this Agreement shall automatically
expire. The date of such expiration is shown as the “Expiration Date" on Exhibit B. '
Except as otherwise set forth in this Agreement, this Agreement shall also expire upon
the nal payment or prepayment of the Assessment Obligations. The County will notify '%
the Property Owner in writing (at the address specified in Exhibit ) when the lien of the
Assessment Obligations has been removed from the property.

(b) Property Owner acknowledges that the Assessment Obligations and
i obligation to pay the Assessment Obligations pursuant to this Agreement run with the

land and, upon sale or transfer of the Property or any interest therein, any subsequent
owner or transferee shall be required to pay the Assessment Obligations pursuant to this
Agreement. if a subsequent owner or transferee fails to pay the Assessment Obligations
pursuant to this Agreement, then the provisions of this Agreement, including Section 4
(Collection of Assessment; Lien), shall apply to the subsequent owner or transferee‘s .
interest in the Property to the extent permitted by law. Property Owner further
acknowledges that a subsequent purchaser or transferee. or any interested party to the
sale or transfer (such as the lender) may require as a condition or sale or transfer that

I the Assessment be paid in full prior to such sale or transfer.

(c) in the event the Property is subdivided while the Assessment Obligations
' remain unpaid. the Assessment Obligations will be assigned to the newly created parcel

. - on which the improvements are located. if the improvements no longer exist. the
_ Assessment Obligations will be assigned to each of the newly created parcels on a per-

acre basis. unless the County. in its sole discretion, determines that the Assessment
Obligations should be allocated in an alternate manner. «

Section 7. Recordation of Documents. The Property Owner hereby
authorizes and directs the County to cause to be recorded in the office of the County
Recorder the various notices and other documents required by Chapter 29 and other
applicable laws to be recorded against the Property, including but not limited to the ‘
Notice of Assessment and the Payment of Contractual Assessment Required.

tr? '
Section 8. Notice. To the extent required by applicable law-, the Property

Owner hereby agrees to provide written notice to any subsequent purchaser of the
Property (including the purchasers of any subdivisions of the Property) of the obligation

, to pay the Assessment Obligations pursuant to this Agreement.

Section 9. Wivrs Acknowledment and Areement. Because this
Agreement reects the Property Owner's free and willing consent to pay the Assessment

Agreement to Pay Assessment and Finance improvements . '
Application ID: cr=.ooo2eee2 Page 5 of 10
County; Los Angeles Created: 03-18-2016 04:05 AM UTC
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Obligations following a noticed public hearing, the Property Owner hereby waives any
otherwise applicable requirements of Article XIIID of the California Constitution or any
other provision of California law for an engineer's report, notice, public hearing. protest

‘ or ballot. , -

I The Property Owner acknowledges its right to cancel this transaction within three
(3) business days from the date of its executing this Agreement.

The Property Owner hereby waives its right to repeal the Assessment
Obligations by initiative or any other action. or to le any lawsuit or other proceeding to
challenge the Assessment Obligations or any aspect of the proceedings of the County
undertaken in connection with the Program. The Property Owner hereby agrees that the
Property Owner and its successors in interest to fee title in the Property shall be solely
responsible for the installation, operation and maintenance of the improvements. The -

- Property Owner hereby acknowledges that the Property will be responsible for payment
of the Assessment Obligations regardless of whether the improvements are properly
installed, operated or maintained as expected. ,

The Property-Owner hereby agrees that the County is entering into this !
Agreement solely for the purpose of assisting the Property Owner with the financing of
the installation of the Improvements. and that any bond purchaser, the County and the
City, if any. in which the Property is located have no responsibility of any kind for, and
shall have no liability arising out of, the installation, operation, financing, renancing or

_ maintenance of the improvements. Based upon the foregoing, the Property Owner
. ’ hereby waives the right to recover from and fully and irrevocably releases any bond

purchaser, the County and the City,'if any, in which the Property is located and any and
all agents, employees, attorneys. representatives and successors and assigns of the
bond purchaser, the County and the City, if any, in which the Property is located from
any and all losses, liabilities, claims, damages (including consequential damages),
penalties, fines, forfeitures, costs and expenses (including all reasonable out-of-pocket :

* litigation costs and reasonable attorney's fees), relating to the subject matter of this '
Agreement that the Property Owner may now have or hereafter acquire against the bond
purchaser, the County and the City, if any, in which the Property is located and any and
all agents, employees, attorneys, representatives and successors and assigns of the
bond purchaser, the County and the City, if any, in which the Property is located. '

To the extent that the foregoing waivers and agreements are subject to Section
1542 of the California Civil Code or similar provisions of other applicable law, it is the
intention of the Property Owner that the foregoing waivers and agreements will be
effective as a bar to any and all losses, liabilities, claims, damages (including
consequential damages), penalties, nes, forfeitures, costs and expenses (including all ‘
reasonable out-of-pocket litigation costs and reasonable attomey‘s fees), of whatever
character, nature and kind, known or unknown, suspected or unsuspected, and Property
Owner agrees to waive any and all rights and benets conferred upon the Property_
Owner by the provisions of Section 1542 of the California Civil Code or similar provisions
of applicable law. Section 1542 reads as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE ’
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR

. HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS

K Agreement to Pay Assessment and Finance improvements }
- Application ID: CF—O0O29992 . Page 6 of 10
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OR HER SETTLEMENT WITH THE DEBTOR."

By initiating below, the Property Owner agrees to waive the provisions of Section
1542 in connection with the matters that are the subject of the foregoing waivers and

. releases.

Property Owner's initials: ‘
D3

NS

The waivers, releases and agreements set forth in this Section 9 shall survive
termination of this Agreement. ,

Section 10. indemnication. The Property Owner agrees to indemnify, defend,
I protect, and hold harmless the County and the City, if any, in which the Property is

' located, any bond purchaser and any and all agents, employees. attorneys.
representatives and successors and assigns of the County and the City, if any, in which

' the Property is located or any bond purchaser, from and against all losses, liabilities.
claims, damages (including consequential damages), penalties, fines, forfeitures, costs
and expenses (including all reasonable out-of-pocket litigation costs and reasonable
attorney's fees) and any demands of any nature whatsoever related directly or indirectly
to, or arising out of or in connection with (i) the Property Owner's participation in the
Program. (ii) the Assessment Obligations, (iii) the Improvements, or (iv) any other fact,

, circumstance or event related to the subject matter of this Agreement, regardless of
whether such losses, liabilities, claims, damages (including consequential damages),
penalties, fines. forfeitures, costs and expenses (including all reasonable out-of-pocket

. litigation costs and reasonable attorney's fees) accrue before or after the date of this
, Agreement.

The provisions of this Section 10 shall survive the termination or expiration of this
Agreement.

Section 11. Riht to insect Proert. The Property Owner hereby grants the
County and its agents and representatives the right to enter at any reasonable time,
upon reasonable notice, to inspect the Improvements. The Property Owner further
hereby grants the County and its agents and representatives the right to examine and
copy any documentation relating to the improvements.

Section 12. Carbon Credits. The Property Owner hereby agrees that any
carbon credits or other simiiar.environmentai attributes that are attributable to the

, improvements shall be owned by the County.

Section 13. CalifomiaFlRST Aiication. The Property Owner hereby
represents and warrants to the County that the information set forth in the

95?’ CaiiforniaFIRST Application submitted to the County in connection with its request for
nancing is true and correct as of the date hereof, and that the representations set forth
in the CaliforniaFlRST Application are true and correct as of the date hereof as if made

on the date hereof.

‘ Agreement to Pay Assessment and Finance Improvements
Application ID: cr=-00029992 Page 7 of 10
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Section 14. Amendment. Except as set forth in Section 5(b), this Agreement
may be modied only by the written agreement of the County and the Property Owner.

_ Section 15. Blndin Effect‘ ssinment. This Agreement inures to the benet
of and is binding upon the County, the Property Owner and their respective successors
and assigns.

The County has the right to assign any or all of its rights and obligations under
I this Agreement without the consent of the Property Owner. The obligation to pay the
- . Assessment Obligations set forth In this Agreement is an obligation of the Property, and

no agreement or action of the Property Owner will be competent to impair in any way the
County's rights, including. but not limited to, the right to pursuejudiclal foreclosure of the
Assessment Obligations lien or the right to enforce the collection of the Assessment
Obligations or any installment thereof against the Property.

Section 16. Exhibits. The Exhibits to this Agreement are incorporated Into this
I Agreement by this reference as if set forth in their entirety in this Agreement.

' Section 17. Severabliit. If any provision of this Agreement is held invalid or
unenforceable by any court of competent jurisdiction. such holding will not invalidate or ~
render unenforceable any other provision of this Agreement. '

Section 18. Corrective instruments. The County and the Property Owner
agree that they will, from time to time. execute. acknowledge and deliver, or cause to be
executed. acknowledged and delivered. such supplements hereto and such further
instruments as may reasonably be required in order to carry out the expressed intention
of this Agreement. _ '

Section 19. Governin Law' Venue. This Agreement is governed by and
construed in accordance with the laws of the State of California. Any legal action brought
under this Agreement must be instituted in the Superior Court of the County of Los
Angeies, State of California. -

Section 20. Existin instruments. BEFORE ENTERING INTO THIS
_ _ ASSESSMENT CONTRACT, THE PROPERTY OWNER SHOULD CAREFULLY

REVIEW ANY MORTGAGE AGREEMENT(S) OR OTHER SECURITY
INSTRUMENT(S) (“EXISTING INSTRUMENTS") THAT AFFECT THE
PROPERTY OR TO WHICH THE PROPERTY OWNER IS A PARTY. THE
PROPERTY OWNER'S ENTERING INTO THIS AGREEMENT WITHOUT THE
CONSENT OF AN EXISTING LENDER COULD CONSTITUTE AN EVENT OF
DEFAULT UNDER SUCH EXISTING INSTRUMENTS. DEFAULTING UNDER
AN EXISTING INSTRUMENT COULD HAVE SERIOUS CONSEQUENCES TO

. THE PROPERTY OWNER, WHICH COULD INCLUDE THE ACCELERATION .
I OF THE REPAYMENT OBLIGATIONS DUE UNDER SUCH INSTRUMENT. IN

ADDITION. FANNIE MAE AND FREDDIE MAC, THE OWNER OF A
SIGNIFICANT PORTION OF ALL HOME MORTGAGES, STATED THAT THEY
WOULD NOT PURCHASE HOME LOANS WITH ASSESSMENTS SUCH AS
THOSE OFFERED BY THE COUNTY. THIS MAY MEAN THAT PROPERTY

Agreement to Pay Assessment and Finance Improvements ‘
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OWNERS WHO SELL OR REFINANCETHEIR PROPERTY MAY BE
REQUIREDTO PREPAY SUCH ASSESSMENTS AT THE TIME THEY CLOSE
THEIR SALE OR REFINANCING.

: Section 21. Counterarts. This Agreement may be executed in several
counterparts. each of which is an original and all of which constitutes one and the same

I instrument. .

- IN WITNESS WHEREOF, the County and the Property Owner have caused this
Agreement to be executed in their respective names by their duly authorized
representatives. all as of the date rst above written. _

COUNTY OF LOS ANGELES, CALIFORNIA
. INTERNAL SERVICES DEPARTMENT 5

Docustgnod by:

Eon. Moiw
I By: vzuaraasrytcaaz...

Its: Authorized Signatory

-

Agreement to Pay Assessment and Finance Improvements .
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The following are the authorized signatories of the Property Owner:

I Name: Neptali Sical .

V I . Doeusl nodbv:

8 B : _ ‘ _
I I Its: Authonzed Signatory
1 .

' I Date, 3/17/2016 I 21:20 PT

i .

§~§.___ '

Agreement to Pay Assessment and Finance Improvements
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EXHIBIT A
‘ Description of the Property and improvements

Descritlon of Proe

Agreement Number: CF'°°°29992
i Property Owneri Name: Neptail Slcai

‘ Property AFN; 21o4-oas-o23
‘ Property Legal A PARCEL or-' LAND LOCATED IN THE sure or CA, counrv or Los
i Description: ANGELES, WITH A snus ADDRESS or 7247 ARIEL AVE, RESEDA CA

91335-2638 C028 CURRENTLY OWNED BY SICAL NEPTALI HAVING A
TAX ASSESSOR NUMBER OF 2104-O35-023 AND BEING THE SAME
PROPERTY MORE EU LLY DESCRIBED AS TRACT it 19346‘ LOT 12 AND
DESCRIBED IN DOCUMENT NUMBER 3117537 DATED-11/241200-t AND
RECORDED 12/02/2004 .

. Property Address for
1 Notice proviged pursuant 7247 Ariel Ave. Los Angeles, CA 91335
’ _ to Section 6:

County: Los Angeles '

Descrition of imrovements

improvements to the property include the following:

' Solar Panels - With Monitoring

Minimum criteria:
1. Product must be on Calllomla Solar initiative Eligible Products list. 2. System must be grid connected
unless the property is not currently connected to the grid. System does not need to be interconnected at
time of funding. 3. A copy of the pulled permit or permit number must be submitted for this product prior to
funding. 4. To qualify for a 25-year term. the system must monitor performance.

Quantity:
_ I 24.0 .

' Will the system monitor perlormancei’:
Yes

Manufacturer:
Canadian Solar .

Model: -
, CS6X-315P

is the product on the caiifomia Solar initiative Eligible Product List?:
' Yeslit  watts:

lit? 315

Minimum Criteria: ’
1. Product must be on Califomia Solar Initiative Eligible Products list. 2. A copy oi the pulled permit or
permit number must be submitted for this product prior to funding.

Exhibit A Page 1 of 2
Application ID: CF-00029992 Created: 04-05-2016 10:23 PM UTC
County: Los Angeies ‘ Version: Final
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' . Quantity:
1.0

Manufacturer:
; Solar Edge
I

Model: .
SE 7600A-US

I
E is the product on the California Solar Initiative Eligible Product Llst?:
l Yes

125-Err - '

' Exhibit A . Page 2 of 2
Application ID: CF-00029992 Created: 04-05-2016 10:23 PM UTC
County: Los Angeles Ve"5'°"5 H713‘
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EXHIBIT 8

Assessment Amount, Financing installments, Estimated Administrative
5 Expenses‘, and Assessment Terms

Assessment Amount: 336504.31

Financin installments and Estimated Administrative Exenses'

Year Prlnciai a interest b Exansas c‘ a 4 b + c

J
Em

am
Exam
 %

- mm
mm
mm
mm. mmm
mmm

' ma
» Z 
% 

‘ ma
IIEIWEET
mm
 % :
@ i

J i
J3 '

« T

 istrative Expenses may increase as provided in Section 3(c).

Exhibit B Page 1 of 2Application ID: or-‘-00029992 Created: 04-05-2016 10:23 PM urc
} County: Los Angeles V3"-5'0"? Hm‘

I ,_______:____‘:go_J
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I
i
i

I The schedule of the Financing installments is based on the following assumptions:

Cost of Improvements $33,150.00

Upfront Costs .

' Program-Related Fees pursuant to Section 33,113.32 -_
3(bi(i)

- ' Lien Recording Fee pursuant to Section 59030
3(b)(ii)

0. I ' Reserve Fund Deposit pursuant to Section 53550 -
3(b)(iii)

' Capitalized interest pursuant to Section 514-1439

I a<b><v) .
Seven business days after July 12, 2016, which

Tax Roll Deadline , is the deadline for receiving a completion
certificate

‘ Initial Tax Year on Roll 2016-2017

» Interest rate used to calculate the interest 8 39%
component of the Financing installments '

I Annual Percentage Rate“ ‘ 9.25’/a

Expiration Date July 15. 2016

* The Annual Percentage Rate is Interest and certain other costs over the term of the Assessment
Obligations expressed as an annual rate. This is not your interest rate. _

v:;é:;:«
2:5;

W
giiii.

.
A

. - 4

Exhibit B . Page 2 of 2 '
Application lo: CF-00029992 Created: 04-05-2016 10:23 PM UTC
County: Los Angeies V3510"! F103‘
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EXHIBIT 2

: LEGAL DESCRIPTION OF PROPERTY

LOT 12. OF TRACT NO 19346. AS PER MAP RECORDED IN BOOK 533, PAGES 32 AND 33 CF MAPS, IN THE

-OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

APN2 2104-035-023

3

HRS ‘ . « - .
-

Notice of Assessment angg-‘ayment of Contractual Assessmenl Required EXWBIT 3
Ap u u ID: cF4>oo29 2

{ Asgeggoieg Parcel Number: 2104-O35-O23 V . C0‘-"W3 L05 ANGELES
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FORM AAB100 (BOE-305-AH (P1) REV. 08 (05-17))
ASSESSMENT APPEAL APPLICATION
This form contains all of the requests for information
that are required for filing an application for changed
assessment. Failure to complete this application may
result in rejection of the application and/or denial of the
appeal. Applicants should be prepared to submit additional
information if requested by the assessor or at the time of
the hearing. Failure to provide information at the hearing
the appeals board considers necessary may result in the
continuance of the hearing or denial of the appeal. Do not
attach hearing evidence to this application.

o APPLICATION NUMBERF
F
I

C
E Z 19 JU -5ASSESSMENT APPEALS BOARD

COUNTY OF LOS ANGELES
500 WEST TEMPLE ST, ROOM B4

LOS ANGELES, CA 90012

Ph (213) 974-1471/(888) 807-2111
(800) 735-2929 (TOO)

Online filing: https:lliacaab.lacounty.gov

o A. . . 0
N I -. DA,ir~'eCEI~ED NL ~ ~~ ~L

Y PM Walk in 0 By Y1.APPLICANT INFORMATION - PLEASE PRINT
NAMEOFAPPLICANT(LAST, FIRST, MIDDLE INITIAL). BUSINESS. OR TRUST NAME

Sical, Ne tali Trustee, Sical Famil Trust
EMAILADDRESS

MAILINGADDRESSOFAPPLICANT(STREET ADDRESS OR P. O.BOX)

7247 Ariel Avenue

2. CONTACT INFORMATION - AGENT, ATTORNEY, OR RELATIVE OF APPLICANT if applicable - (REPRESENTATION IS OPTIONAL)
NAMEOFAGENT.ATTORNEY,ORRELATIVE(LAST, FIRST, MIDDLE INITIAL)

Serlin ,Jennifer H.
COMPANYNAME
Bet Tzedek

TAXAGENTREGISTRATIONNUMBER

CONTACTPERSONIFOTHERTHANABOVE(LAST, FIRST, MIDDLE INITIAL)

MAILINGADDRESS(STREET ADDRESS OR P. O.BOX)

3250 Wilshire Blvd. 13th Floor
CITY ISTATE IZIPCODE IDAYTIMETELEPHONE It TERN)E TELEPHONE IFAXTELEPHONE
Los Anaeles CA 90010 (323 )549-5867 (213) 4714569

AUTHORIZATION OF AGENT o AUTHORIZATION ATTACHED
The following information must be completed (or attached to this application - see instructions) unless the agent is a licensed California
attorney as indicated in the Certification section, or a spouse, child, parent, registered domestic partner, or the person affected. If the
applicant is a business entity, the agent's authorization must be signed by an officer or authorized employee of the business.

The person named in Section 2 above is hereby authorized to act as my agent in this application, and may inspect assessor's records,
enter in stipulation agreements, and otherwise settle issues relating to this application.

SIGNATUREOFAPPLICANT,OFFICER.ORAUTHORIZEDEMPLOYEE ITITLE I DATE

•••••
3. PROPERTY IDENTIFICATION INFORMATION

III Yes 0 No Is this property a single-family dwelling that is occupied as the principal place of residence by the owner?

ASSESSOR'S PARCEL NUMBER
2104035023

ASSESSMENT NUMBER FEE NUMBER

»
""C

""C

c:o»
-Io
Z
Z
Cs:
tom
::tI

ENTER APPLICABLE NUMBER FROM YOUR NOTICEITAX BILL

TAX BILL NUMBERACCOUNT NUMBER

PROPERTY ADDRESS OR LOCATION
7247 Ariel Avenue Reseda California 91335

DOING BUSINESS AS (DBA), if appropriate

PROPERTY TYPE
IlISINGLE-FAMILY / CONDOMINIUM /TOWNHOUSE / DUPLEX

DMULTI-FAMILY/APARTMENTS' NO OF UNITS

o ECONOMIC UNIT (attach Form AAB101)

D AGRICULTURAL J:I POSSESSORY INTERESTo MANUFACTURED HOME t:I VACANT LAND-----
DCOMMERCIAUINDUSTRIAL D WATER CRAFT AIRCRAFT

DBUSINESS PERSONAL PROPERTY/FIXTURES o OTHER:

4. VALUE A. VALUE ON ROLL B. APPLICANT'S OPINION OF VALUE C. APPEALS BOARD USE ONLY

LAND

IMPROVEMENTS/STRUCTURES

FIXTURES

PERSONAL PROPERTY (see instructions)

IMINERAL RIGHTS
- ~ , .. ~ - I,

~TREES & VINES I ,_ - - ••. -j "l.. "- - - "-~
OTHER

TOTAL 236,373

PENALTIES (amount or percent)

I ITHIS DOCUMENT IS SUBJECT TO PUBLIC INSPECTION I Dup II I



FORM AAB100 (BOE-305-AH (P2) REV. 08 (05-17))

5. TYPE OF ASSESSMENT BEING APPEALED 0' Check only one. See instructions for filing periods

IZI REGULAR ASSESSMENT - VALUE AS OF JANUARY 1 OF THE CURRENT YEAR

[J SUPPLEMENTAL ASSESSMENT

'DATE OF NOTICE: ROLL YEAR: -------o ROLL CHANGE 0 ESCAPE ASSESSMENT 0 CALAMITY REASSESSMENT DPENALTY ASSESSMENT

'DATE OF NOTICE: "ROLL YEAR: -------
-Must attach copy of notice or bill, where applicable "Each roll year requires a separate application

6. REASON FOR FILING APPEAL (FACTS) See instructions before completing this section.
If you are uncertain of which item to check, please check "I. OTHER" and provide a brief explanation of your reasons for filing this application.
The reasons that I rely upon to support requested changes in value are as follows:

A. DECLINE IN VALUE
D The assessor's roll value exceeds the market value as of January 1 of the current year.

B. CHANGE IN OWNERSHIP

D 1. No change in ownership occurred on the date of _

D 2. Base year value for the change in ownership established on the date of is incorrect.

C. NEW CONSTRUCTION
D 1. No new construction occurred on the date of _

D 2. Base year value for the completed new construction established on the date of is incorrect.

D 3. Value of construction in progress on January 1 is incorrect.

D. CALAMITY REASSESSMENT
D Assessor's reduced value is incorrect for property damaged by misfortune or calamity.

E. BUSINESS PERSONAL PROPERTY/FIXTURES. Assessor's value of personal property and/or fixtures exceeds market value.
D 1. All personal property/fixtures.

D 2. Only a portion of the personal property/fixtures. Attach description of those items.

F PENALTY ASSESSMENT
D Penalty assessment is not justified.

G. CLASSIFICATION/ALLOCATION
D 1. Classification of property is incorrect.
D 2. Allocation of value of property is incorrect (e.g., between land and improvements).

H. APPEAL AFTER AN AUDIT. Must include description of each property, issues being appealed, and your opinion of value.
D 1. Amount of escape assessment is incorrect.

D 2. Assessment of other property of the assessee at the location is incorrect.

I. OTHER Cancellation of PACE assessment per R&T Code section 4896 and request for Stipulation per R&T Code 5142(b)

i{J Explanation (attach sheet if necessary)

7. WRITTEN FINDINGS OF FACT: Per fee schedule at time of hearing, I am requesting Findings of Fact. Contact the Clerk of the Board
or visit https:lliacaab.lacounty.gov for current fee schedule. NOTE: Not available for hearings before a Hearing Officer.
bZl Are requested. 0 Are not requested.

8. THIS APPLICATION IS DESIGNATED AS A CLAIM FOR REFUND See instructions.
hZI Yes 0 No

9. HEARING OFFICER PROGRAM
If your property is a single-family dwelling, condominium, cooperative or multi-family dwelling of four units or less, regardless of value, or a property that does not exceed
$3,000,000 assessed value, you may request that your hearing be conducted by an Assessment Hearing Officer, instead of a formal Assessment Appeals Board.

Do you wish to have your appeal heard before an Assessment Appeals Hearing Officer? 0 Yes bZl No

CERTIFICATION

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing and al/ information hereon, including any
accompanying statements or documents, is true, correct, and complete to the best of my knowledge and belief and that I am (1) the owner of the
property or the person affected (i.e., a person having a direct economic interest in the payment of taxes on that property - "The Applicanf'), (2) an
agent authorized by the applicant under item 2 of this application, or (3) an attorney licensed to practice law in the State of California, State Bar
Number 310551 , who has been retained by the applicant and has been authorized by that person to file this application.

1/

0' DOWNER D AGENT 121ATTORNEY 0 SPOUSE 0 REGISTERED DOMESTIC PARTNER D CHILD D PARENT D PERSON AFFECTED

o CORPORATE OFFICER OR DESIGNATED EMPLOYEE

»
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"'Cr-
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»
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Reason for Filing Appeal (Continued from Application)
And Request to Assessor for Stipulation Pursuant to Revenue and Tax Code § S142(b)

Summary of Application

Neptali Sical, as Trustee of the Sical Family Trust, on behalf of himself and all others similarly
situated, seeks cancellation of a voluntary contractual assessment placed on his property through
the Los Angeles County ("County") Property Assessed Clean Energy ("PACE") program (e.g., a
"PACE Assessment") pursuant to Revenue and Taxation Code § 4986, and a refund of any taxes
paid in connection with that assessment under Revenue and Taxation Code § 5096 et seq.

Mr. Sical' s claim for cancellation and refund of the PACE assessment is based on the allegations
in the civil class action complaint, filed January 24,2019 (Case No. BC701810) captioned
Reginald Nemore et al., v. Renovate America and the County of Los Angeles, et al. (and related
Case No. BC701809) (the "Complaint'').!

In part, the Complaint alleges that Mr. Sical's PACE assessments were illegally levied or
charged because:

• The County's PACE program's failure to consider elder homeowners' ability to pay
PACE assessments constituted financial elder abuse and violated Welfare & Institutions
Code § 15610.30;

• The County's voluntary contractual assessment agreement is an unlawful contract under
California Civil Code § 1670.5; and

• The County's voluntary contractual assessment agreement is an unlawful contract under
California Civil Code § 1668.

Mr. Sical reserves the right to seek cancellation on any grounds raised in the Complaint, and any
other grounds as may become available on the basis of evidence presented at hearing, should a
hearing be required. Based on the nature of his claims, however, Mr. Sical intends to seek a
stipulation as to nonvaluation pursuant to Revenue and Taxation Code § 5142(b). 2

Request for § 5142(b) Nonvaluation Stipulation

Mr. Sical, on behalf of himself and all others similarly situated, seeks agreement from the
Assessor that his Assessment Appeal Application involves only non-valuation issues, for which
the Board of Equalization cannot provide an adequate remedy and have no special competence to
decide.

I A copy of the Complaint is available upon request.
2 Mr. Sical is seeking said stipulation in response to a Court order requiring administrative
exhaustion of his tax cancellation claims before being able to proceed with civil litigation. The
Court's ruling is available upon request.



Pursuant to Revenue and Taxation Code § 5142(b), the Assessor in the first instance can stipulate
with the homeowner that an application involves only non-valuation issues, which are beyond
the scope and expertise of the Assessor and Board of Equalization to decide.

When the person affected or his or her agent and the assessor stipulate that an
application involves only nonvaluation issues, they may file a stipulation with the
county board of equalization stating that issues in dispute do not involve valuation
questions. To the extent possible, the stipulation shall also indicate the parties'
agreement as to the assessment amounts that would result under their respective
positions on the issue or issues in dispute. The board shall accept or reject the
stipulation, with or without conducting a hearing on the stipulation. The filing
of, and the acceptance by the board of, a stipulation shall be deemed compliance
with the requirement that the person affected file and prosecute an application for
reduction under Chapter 1 (commencing with Section 1601 ) of Part 3 in order to
exhaust administrative remedies. However, the filing of, and the acceptance by
the board of, a stipulation under this subdivision shall not excuse or waive the
requirement of a timely filing of a claim for refund. Rev. & Tax. 5142(b).

A PACE Assessment is a voluntary contractual assessment entered into between the County and
the homeowner. The annual amount of assessment represents principal and interest payments on
a loan made from the County to the homeowner to enable the homeowner to access certain horne
improvements. There is no valuation of the property or the home improvements that is
performed by the Assessor in conjunction with the PACE program or PACE assessments. There
is no change in ownership at issue here.

As set forth in the Complaint, Mr. Sical' s tax cancellation claims concern legal issues related to
the County's implementation of the PACE program: (1) whether the PACE program's failure to
consider elder homeowners' ability to pay the PACE assessment constituted financial elder abuse
and (2) whether the assessment agreements are unlawful as a matter of law and public policy.
His claims are not related in any way to valuation, equalization, new construction, a change in
ownership or other ownership issues. Nor do his claims relate to a Supplemental Assessment,
Roll Change, Escape Assessment, Calamity Assessment, or Penalty Assessment, as those terms
are defined by the Revenue and Tax Code.

For these reasons, Mr. Sical believes a stipulation of non-valuation is appropriate, and should
govern his and all other similarly situated Assessment Appeal Applications.



County of Los Angeles 
INTERNAL SERVICES DEPARTMENT 

1100 North Eastern Avenue 
Los Angeles, California 90063 

November 19, 2019November 19, 2019 

VIA E-MAIL 

Neptali Sical, Trustee 
c/o Jennifer Sperling, Esq. 
Bet Tzedek 
3250 Wilshire Blvd., 13th FL 
Los Angeles, CA 90010 . 
jsperling@bettzedek.org I 
RE: Additional Information Requested Regarding Your Property Assessed Clean 
Energy (PACE) Assessment Tax Cancellation Claim 

Tax Cancellation Claim No.: 
Parcel/Bill No.: 
Claimant Name: 
CAL FIRST PACE ID: 

2019-00038 
2104-035-023 
Neptali Sical, Trustee 
CF-00029992 

The County of Los Angeles (County) is in receipt of your claim requesting 
•
1 cancellation ofthe tax assessment related to your Property Assessed Clean Energy 

{PACE) assessment. 

Your claim seeks, among other relief, cancellation of your PACE assessment on 
your own behalf, "and all others similarly situated." Claims for cancellation of 
taxes are subject to individualized procedures set forth in the California Revenue 
& Taxation Code. The County will consider your claim on an individual, not class­ 
wide basis. 

The County also notes that your claim, and the Complaint in the lawsuit 
referenced in your claim application, focus heavily on the County and PACE 
administrator's alleged failure to consider your ability to repay the assessment. 

HOA.102723519.1 



PACE Tax Cancellation Claim - Addendum Form 
Page 2 of 5 

Please provide information about your ability or inability to pay the assessment in 
Section 4. 

In order to fully evaluate your claim, the County requests you address the matters 
noted above, and submit the additional information as described in this letter 
within two (2) weeks of the date of this letter to the following address or email: 

Address: 

E-mail:\ 

County of Los Angeles 
ISD, Energy & Environmental Services, PACE Program 
1100 N. Eastern Avenue 
Los Angeles, CA 90063 

PACEclaims@isd.lacounty.gov 

Section 1: Please check all that apply that support the basis(es) of your claim and 
describe more fully in the comments in Section 4 below: 

IX] I am unable to afford my PACE assessment. 

fXI Improvement work was not completed or was not satisfactory. 

[ ] My home did not qualify for the PACE program. 

IX] I did not understand my PACE financing. 

IXl I did not sign the PACE financing documents. 

l)(J There is an issue with title to my property and/or with other 
mortgage/lien holders. 

[Xl Other (Describe in Comments Section 4 below fully). 

Section 2: Please circle or fill-in the requested information, as appropriate, for 
the following: 

HOA.102723519.1 



PACE Tax Cancellation Claim - Addendum Form 
Page 3 of 5 

• Was all of your PACE home improvement work completed? YES orrNOjlf 
all of your PACE home improvement was not completed, or not completed 
to your satisfaction, please use Section 4 below to provide more 
information as to which products were not completed to your satisfaction 
and why.) 

• Are you 65 years old or older? (YES)or NO 

• Is your primary language something other than English?@or NO 

o If so, what is your primary language? _S ...... p_a_n_is_h _ 

\ o If so, were you provided documents relate)to your PACE assessment 
in you primary language? YES orlNo) 

Section 3: Please also submit with your response any evidence you would like the 
County to consider in support of your claim. For example, you may submit photos 
or copies of your home improvement contract, PACE financing application 
documents, and PACE assessment agreement. 

Section 4: Please describe in detail why you believe your PACE assessment should 
be cancelled. If the primary reason is an alleged failure of the County or PACE 
administrators to consider your ability to repay the assessment, please describe 
your inability to repay the assessment. You may attach additional pages as 
necessary. 

See attached 

HOA.102723519.1 



PACE Tax Cancellation Claim - Addendum Form 
Page 4 of 5 

In an effort to further evaluate your claim, please also review and provide the 
following authorization: 

I authorize the County to request and review additional information related 
to PACE assessment, including, but not limited to, my home improvement 
contract, PACE financing app1lcation, and PACE assessment contract 

HOA.102723519.1 



PACE Tax Cancellation Claim - Addendum Form 
Page 5 of 5 

documents, from its PACE administrator or other sources in consideration 
of my claim. I further authorize other County departments, including its 
Depart Q.A-1'"'1"11'""--Clnsumer and Business Affairs, to review and consider this 

i vestiga · · n t County deems warranted. 

You ma seek the advice of an a orney of vourcholce in connection with this 
~atter. If ou desire to consult n attorney, yoL should do so immediately. 

Very truly yours, 

INTERNAL SERVICES DEPARTMENT 
Energy & Environmental Services 

HOA.102723519.1 
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Tax Cancellation Claim No. 2019-000038 
Parcel/Bill No. 2104-035-023 
Claimant Name: Neptali Sical, Trustee! 
CAL FIRST PACE ID: CF-00029992 

Attachment to Section 3 of PACE Tax Cancellation Claim - Addendum Form 

Mr. Sical intends to supplement this attachment with additional information and evidence 
(responsive to Section 3) in support of his claims.2 

Attachment to Section 4 of PACE Tax Cancellation Claim - Addendum Form 

Neptali Sical is a 73-year-old resident of Los Angeles County. At all times relevant here, 
Mr. Sical owned the real property located at 7247 Ariel Avenue in Reseda. The home was Mr. 
Sical's separate property. On May 7, 2016, Mr. Sical transferred the home into The Sical Family 
Trust, of which Mr. Sical is Trustee, and he and his wife are Trustors. According to the County 
Assessor's office, Mr. Sical's home was built in 1956 and contains 1,574 square feet. 

Mr. Sical receives $950 per month in Social Security retirement benefits and a $71 
retirement benefit from his career working for an aircraft manufacturer. He supports himself and 
his wife on a total household income of$1,021 per month, or $12,252 per year. Mr. Sical 
speaks, reads and understands only limited English. He is not able to read or understand complex 
documents that are written in English. 

The primary basis ofNeptali Sical's claims for cancellation and refund of the PACE 
assessment includes all allegations in the civil class action complaint, filed January 24, 2019, 
captioned Ocana et al., v. Renew Financial and the County of Los Angeles et al. (related to 
Nemore et al., v. Renovate America and the County of Los Angeles et al.) (Case Nos. BC701809 
and BC701810), incorporated by reference as if fully stated herein, including exhibits. In 
addition, Mr. Sical seeks relief on all grounds indicated in his Assessment Appeal Application 
and PACE Tax Cancellation Claim - Addendum Form. The below summary is not a full 
statement of the factual or legal bases for Mr. Sical's claims. 

On or about March 17, 2016, when Mr. Sical was 69 years old, he purportedly entered 
into a Renew Financial PACE assessment contract with the County. The contract called for the 
installation of 24 solar panels-for a home of only 1,574 square feet. The Renew Financial 

1 Mr. Sical is represented by counsel with respect to this administrative claim, and in the class 
action complaint referenced herein, and is not to be contacted directly regarding this matter. All 
communication regarding this matter should be sent to Bet Tzedek c/o Jennifer Sperling, 
jsperling@bettzedek.org; (323) 549-5867. 

2 Although ISD's letter to Mr. Sical is dated November 19, 2019 and indicates it was sent to Mr. 
Sical's counsel "via e-mail," it was first received via the postal service on the afternoon of 
November 22, 2019, the Friday before the Thanksgiving holiday. 

1 



contractor charged him the full contract price of $33,150, which is more than twice the price for 
a solar panel installation on a typical California home of comparable or larger size. To secure 
repayment of the assessment contract, the County recorded a PACE Lien on Mr. Sical's 
property. 

The PACE Lien includes the $33,150 charged for the work, plus $6,000 in Renew 
Financial fees and capitalized interest, plus another $56,021 in interest over the next 25 years, for 
a total of $95,142 in payments to the County. All of that requires Mr. Sical to pay a $3,552 
annual PACE Loan payment to the County, on an annual income of $12,252. Mr. Si cal' s pre­ 
existing debt-to-income ratio exceeded 100%, even before he purportedly promised to pay the 
Renew Financial PACE assessment of$3,552 each year. His post-PACE debt-to-income ratio 
exceeds 200%. Mr. Sical did not in 2016 and does not now have the ability to repay the PACE 
lien. 

Mr. Sical's "investment" in solar panels through Renew Financial has not resulted in 
annual savings sufficient to cover what the County has added to his annual property tax bill. 
Nonetheless, he will have to find a way to come up with the funds necessary to pay the County 
an additional $3,552 every year, for the next 25 years, if he wants to hold on to his home. 

Indeed, Mr. Sical does not have the funds to pay his 2019-2020 property tax bill as his 
savings have been depleted from paying the PACE assessment on top of his regular property tax 
bill the past two years. 

Mr. Sical intends to supplement this attachment with additional information and evidence 
in support of his claims. 

Mr. Sical's administrative claim is filed on behalf of himself and all persons similarly 
situated, and seeks class-wide relief on the claims that are set forth in the Ocana complaint and 
fully incorporated herein. In the alternative, he is entitled to a final administrative decision that 
his administrative claim will not be resolved on a class-wide basis and providing the basis for 
that decision. 

2 
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DIRECT ASSESSMENT (DA) INTRODUCTION 
 
 
This is the fiscal year 2019-2020 version of the Los Angeles County Auditor-Controller Direct 
Assessment Submission Procedure Manual.  This manual has been created for use by taxing 
agencies that submit their direct assessments to the Los Angeles County Auditor-Controller for 
processing. 
 
The following is a summary of important items to keep in mind during this year’s Direct 
Assessment (DA) process: 

 
▪ Agency Information Sheet (AIS) New Field  

 
This fiscal year, the AIS form has two new fields: 

• Website 
• Consultant Agency Name or Levying Agency (City/Department Name)  

 
Please fill out completely all the required fields on the form.   
 
For instructions on how to generate and submit your AIS, please see the revised 
DAWeb Agency Manual under the Help Option Menu on the DAWeb Application 
website (http://daweb.auditor.lacounty.gov).  
 
NOTE: The AIS Web Form must be completed and saved before you proceed to 

upload documents or data file. 
 

▪ Document Submission 
 
All DA agencies are required to submit the new revised AIS.   
 
None of the three following required documents (AIS, Billing Agreement and Data 
Transmittal) should be modified unless approved by the Auditor-Controller 
management. 
 
The Auditor-Controller requires that each agency provide a current copy of their 
Resolution/Ordinance and Billing Agreement annually, even if no changes have taken 
place.   

 
▪ Requesting for New DA Account  

 
If your agency would like to request new DA account(s), please send an e-mail to 
Evelyn Ramirez or Aquilla Ivery-Simmons at dagroup@auditor.lacounty.gov and 
see REQUESTING FOR NEW DA ACCOUNT(S) (see page vi).  Also, please refer to 
the DA CYCLE AND SUBMISSION DUE DATES (see page iv) to ensure you submit 
your new account request before the deadline.  
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▪ Notification Letter of Authorization 
 
For those consulting agencies that are authorized to sign any/all required documents 
and forms on your behalf of the levying agency, we require you to send us a notification 
letter of authorization (see page viii). 
 

▪ State Parcel Tax Reporting - Assembly Bill 2109 
 
The Auditor-Controller has identified direct assessment agencies that are considered a 
parcel tax and are required to report on their Financial Transactions Reports (FTR) to 
the State Controller’s Office (SCO).  The Auditor-Controller will be reporting on behalf 
of all County direct assessment agencies that are levying parcel taxes and will be in 
contact with them while the non-County direct assessment agencies will be responsible 
for reporting their information on their FTR to the SCO.  To see if your agencies are 
required to report, please click the link below: 

 
Direct Assessment Parcel Tax List by Account Name and Number 

 
▪ Notice of New Parcel Tax - Assembly Bill 2476 

 
Effective January 1, 2017, all local agencies are required to provide notice of new parcel 
tax to the affected property owners who reside outside of the district boundaries.  For 
more information and the entirety of AB 2476, please click the link below: 
 

AB 2476 State Legislature Website 
 

Questions regarding any portion of these important items should be directed to the Auditor-
Controller Property Tax Services Division, Evelyn Ramirez, supervisor of the Direct 
Assessment Processing Unit at (213) 893-2344.
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DA CYCLE AND SUBMISSION DUE DATES 
 
 
May 1st - July 15th Request for the New DA Accounts (see page vi) and Bill Description 

Modification (see page 27) will be processed if received by our office 
as early as May 1st and no later than July 15th.   

 
May 1st - August 10th  Submit the Notification Letter of Authorization to our office as early as 

May 1st and no later than August 10th (see page viii). 
 
July - August Agencies submit original input direct assessments for new tax year 

beginning July 1st.  
 

The Auditor-Controller prepares new tax roll with direct assessments 
that have been provided by taxing agencies.  We provide exception 
reports, parcel change reports and comparison letters for agencies 
with a significant change in data (> 20% of transaction count and/or 
dollar amount) from previous year to current year.  

 
September Secured tax bills are printed. 
 
October Special Tax Levied/Paid Report Original Charge will be available for 

viewing (see page 22) or for downloading via our website at 
http://auditor.lacounty.gov. 

 
 
 

DA DATA SUBMISSION DUE DATES 
 
 
To ensure agency direct assessments are included on tax roll, please submit direct 
assessment input as soon as possible beginning July 1st.    Cut-off dates are as follows: 
 
July 15th  Upload test data via DAWeb at http://daweb.auditor.lacounty.gov. 

Agencies submitting data for the first time are recommended to submit 
test files with sample production data for review.   

 
August 10th Upload original input data via DAWeb. 
 
September 10th Final day to accept DA corrections for new tax year. 
 
NOTE:  Direct assessment data cannot be submitted to Auditor-Controller via DAWeb 

without first uploading the AIS, Resolution/Ordinance, Billing Agreement and 
Data Transmittal.   

 
We cannot guarantee any agency placement of all direct assessments on tax roll when input 
is received after established due date of August 10th.   
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DA SCHEDULE OF SERVICE CHARGES 
 
 

1. DA Annual Charges 
 
Original Input: $0.25 per assessment per parcel/yr sequence  
 
Processing Fee: $50.00 per account       
 
Set Up Fee: $250.00 per account for New DA accounts only 
  
 

2. DA Quarterly Charge 
 
Corrections: $13.00 per assessment per parcel/yr sequence after tax 

roll extension on September 21, 2019. 
 
 

3. DA Confirmation Charges  
 
The Auditor-Controller will provide an email confirmation that the assessments on 
specific parcels have been removed/adjusted if the agency makes a request.  There 
will be an additional charge per assessment, per parcel/yr sequence plus processing 
fee.  
 
 

NOTE:  Additional services requested outside of the processes listed above will 
be charged based on FY 2019-20 Auditor-Controller Duplication Rates 
available in September 2019. 
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REQUESTING FOR NEW DA ACCOUNT(S) 
 
 
For requesting new DA account(s), please provide the following: 
 

▪ Letter requesting for new DA Account(s) should be on agency’s letterhead (see page 
vii). 

 
▪ Copy of approved resolution or ordinance authorizing the Auditor-Controller to place the 

DA charges on the tax bills. 
 

 
Send request via:  
  

▪ Mail:  County of Los Angeles 
Auditor-Controller, Property Tax Services Division 
Direct Assessment Processing Unit 
500 W. Temple Street, Room 153 
Los Angeles, CA 90012 
Attn: Evelyn Ramirez 
 

OR 
 

▪ E-mail: Evelyn Ramirez at dagroup@auditor.lacounty.gov. 
 
 
Should you have any questions regarding the status of your request, please contact Evelyn 
Ramirez at (213) 893-2344 or Aquilla Ivery-Simmons at (213) 974-8573 or send an email 
to dagroup@auditor.lacounty.gov. 
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SAMPLE NEW DA ACCOUNT LETTER 
 
 
 

Insert agency letterhead here 

 
 
Date 
 
 
County of Los Angeles 
Auditor-Controller, Property Tax Services Division 
Direct Assessment Processing Unit 
500 West Temple Street, Room 153 
Los Angeles, CA  90012 
Attn: Evelyn Ramirez 
 
Dear Ms. Ramirez, 
 
Please establish a new Direct Assessment account for Fiscal Year ####-## for [insert 
agency description here (e.g. Landscaping/Lighting District #1)].  Our agency would like 
our Bill Description to read as follows:   
 

[insert 16 character bill description here (e.g. LA LAND LIGHT #1)] 
 
I have enclosed a copy of the Resolution authorizing the levy of special taxes. 
 
Please contact me if you have any questions. 
 
Thank you, 
 
 
 
John Smith 
Finance Manager 
 
enclosure 
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SUBMISSION OF NOTIFICATION LETTER OF AUTHORIZATION  
 
 
When creating the notification letter of authorization, please include the following (see page ix):  

 
▪ Agency’s letterhead  
▪ Consulting Agency Name 
▪ List of required documents and forms that you have authorization 

for (e.g. Billing Agreement, Agency Information Sheet, Data 
Transmittal, etc.) 

▪ Duration of Authorization 
▪ Account Number(s) and Bill Description(s) for which you have authorization for 
▪ Agency Contact Name, Phone No. and E-mail 
▪ Signature of Authorization from Levying Agency 
▪ Printed Name and Title of the Authorized Signee 

 
 
Send notification letter via:  
  

▪ Mail:  County of Los Angeles 
Auditor-Controller, Property Tax Services Division 
Direct Assessment Processing Unit 
500 W. Temple Street, Room 153 
Los Angeles, CA  90012 
Attn: Evelyn Ramirez 

 
OR 

 
▪ E-mail: Evelyn Ramirez at dagroup@auditor.lacounty.gov. 

 
 
Should you have any questions regarding this letter, please contact Evelyn Ramirez at 
(213) 893-2344 or Aquilla Ivery-Simmons at (213) 974-8573 or send an email to 
dagroup@auditor.lacounty.gov. 
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SAMPLE NOTIFICATION LETTER OF AUTHORIZATION 
 
 
 

Insert agency letterhead here 

 
 
Date 
 
 
County of Los Angeles 
Auditor-Controller, Property Tax Services Division 
Direct Assessment Processing Unit 
Attn: Evelyn Ramirez 
 
RE:  NOTIFICATION LETTER OF AUTHORIZATION 
 
Dear Ms. Ramirez, 
 
Please let this letter serve as notification that our agency is authorizing Consultant Agency 
Name to sign on our behalf for the following Direct Assessment account(s) for Fiscal Year 
####-## and future years until you are notified otherwise:  
 

Account # Bill Description 
  
  

 
Consultant Agency is authorized to sign the following documents/forms on our behalf:  
 

Billing Agreement 
Agency Information Sheet (AIS) 
Data Transmittal Form 
DAWeb User Identification Form 
Bill Description Modification Form 

 
If you have any questions about this authorization, please contact me at (###) ###-#### or 
via e-mail at e-mail address. 
 
Thank you, 
 
 
 
John Smith 
Finance Manager 
 
  

PR-2019-490-000010



Page 1 
5/15/2019 

1.0 SUBMISSION OF DATA 
 
1.1 Submission of Data via DAWeb 
 
The Auditor-Controller requires that all original input submission be made via DAWeb.   
 
To have access granted to the DAWeb, please fill out and submit the User Identification Form 
(see page 25) immediately to Evelyn Ramirez by e-mail at dagroup@auditor.lacounty.gov. 
 
Please see the revised DAWeb Agency Manual and/or virtual tutorial on the DAWeb 
(http://daweb.auditor.lacounty.gov) for instructions on how to use the DAWeb Application 
website. 
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2.0 SUBMISSION OF CORRECTIONS 
 
2.1 Corrections Made Before the Original Input Deadline  
 
Please see the revised DAWeb Agency manual and/or virtual tutorial on the DAWeb 
(http://daweb.auditor.lacounty.gov) for instructions on how to submit corrections using the 
DAWeb Application website.    
 
 
2.2 Corrections Made After the Original Input Deadline  
 
 Direct assessments that were processed to the Secured Tax Roll system and resulted in an 
incorrect assessment for a parcel MAY be corrected after the original input deadline.  Roll 
Corrections for the Current Year that are received after SEPTEMBER 21st WILL BE 
SUBJECT to a $13 SERVICE CHARGE for each roll correction processed.     
 
 The Auditor-Controller will accept corrections for current and prior year assessments to decrease 
or delete an incorrect assessment.  
 
The Auditor-Controller will make corrections only upon receipt of a completed and properly signed 
Direct Assessment Correction Form (see page 4 for the Current Year Correction Form Sample  
and page 5 for the Prior Year Correction Form Sample).  Please submit the Direct Assessment 
Correction Form immediately by e-mail to Evelyn Ramirez at 
eramirez@auditor.lacounty.gov. 
 
The Auditor-Controller will provide confirmation that the assessments on specific parcels have 
been removed/adjusted if the agency makes a request.  There will be an additional charge per 
assessment, per parcel/yr sequence plus processing fee. 
 
NOTE: Additional charges will be based on FY 2019-20 Auditor-Controller Duplication   

Rates available in September 2019.  
 

A. Current Year Corrections 
 

 Prepare the Current Year Direct Assessment Correction Form (see page 3).  Current 
year corrections that are unpaid or partially paid will result in an adjusted tax bill.  
Adjusted tax bills are sent to the assessee of record.  The Auditor-Controller does not 
issue refunds resulting from the cancellation and/or reduction of direct assessment 
charges.  Any corrections to an assessment that would generate a refund will be 
returned to the agency with payment information to assist the agency in processing 
refunds accordingly. 

 
B. Prior Year Corrections 
 

Prepare the Prior Year Direct Assessment Correction Form (see page 3).  Prior year 
corrections that are unpaid will result in an adjusted delinquent tax bill.  Adjusted tax 
bills will be sent to the assessee of record.  The Auditor-Controller does not issue 
refunds resulting from the cancellation and/or reduction of direct assessment charges.  
Any corrections to an assessment that would generate a refund will be returned to the 
agency with payment information to assist the agency in processing refunds 
accordingly.  
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2.0 SUBMISSION OF CORRECTIONS 
 

Correction Form Instructions 
 

 
Letterhead - No Longer Required. 
 
 
  Agency Name 
 Enter the Agency Description. 
 
 Account Number 
 Enter the Agency Account Number. 
 
 Authorization Number and Confirmation Date 
 Leave blank.  Auditor-Controller use only. 
 
  Fiscal Year or Rate Year 
 Enter the 4 digits of the roll year (e.g. if the DA is for the tax year 2019-2020, enter "2019"). 
 
  Parcel Number 

Enter parcel number that will be corrected or billed on Secured Tax Roll.  If Public Utility, 
please refer to Section 3.1 Public Utility Parcel Conversion Procedure on page 7. 

 
 Year and Sequence No. 
 Enter the Rate Year and "000" (e.g. if rate year is 2019, enter "2019000"). 
 
  Check Digit 
 Refer to Section 3.2 Check Digit Algorithm Calculation Procedure on page 9. 
 
  Original Amount 
 Enter the prior amount posted.  
 
  Corrected Amount 

Enter the new direct assessment amount to be posted to the Secured Tax Roll.   
If deleting an assessment, enter "0".  

 
  Prepared By 

Type or print the name of the person preparing the correction form.   
 
  Telephone No. 

Enter the phone number of the person to be contacted if any problems occur. 
 
  Authorized Name and Signature 

Type or print the name of the person authorizing the change and sign. 
 
  Date 

The date the request was signed. 
 
Telephone No. 
Enter the phone number of person authorizing the change.  

1 
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2.0 SUBMISSION OF CORRECTIONS 
 

Current Year Correction Form Sample 
 

 
COUNTY OF LOS ANGELES 

AUDITOR-CONTROLLER, PROPERTY TAX SERVICES DIVISION 
DIRECT ASSESSMENT 

CURRENT YEAR CORRECTION FORM 
  

    AGENCY NAME: 
  

ACCOUNT No.: 
  

FISCAL YEAR 2019 
 

AUTHORIZATION No.: 
  

(AUDITOR USE ONLY)     

 PARCEL NUMBER  YR & SEQ CD ORIGINAL 
AMOUNT 

CORRECTED 
AMOUNT 

CONFIRMATION DATE 
(AUDITOR USE ONLY) 

1 0000-000-000 2019-000     

2       

3       

4       

5       

6       

7       

8       

9       

10       

11       

12       

13       

14       

15       

PREPARED BY:   
  

   PHONE No.: 
 

 PRINT NAME   

 I hereby authorize the above Direct Assessment Roll Corrections.  

  AUTHORIZED SIGNATURE:        

   
                    DATE: 

 

  AUTHORIZED NAME: 
   

PHONE No.: 
 

  PRINT NAME & TITLE   

 
Please fill out and submit the form immediately by e-mail to Evelyn Ramirez at 
eramirez@auditor.lacounty.gov. 
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2.0 SUBMISSION OF CORRECTIONS 
 

Prior Year Correction Form Sample 
 

COUNTY OF LOS ANGELES 
AUDITOR-CONTROLLER, PROPERTY TAX SERVICES DIVISION 

DIRECT ASSESSMENT 
CURRENT YEAR CORRECTION FORM 

  
    AGENCY NAME: 

  

ACCOUNT No.: 
  

FISCAL YEAR 2018 
 

AUTHORIZATION No.: 
  

(AUDITOR USE ONLY)     

 PARCEL NUMBER  YR & SEQ  CD ORIGINAL 
AMOUNT 

CORRECTED 
AMOUNT 

CONFIRMATION DATE 
(AUDITOR USE ONLY) 

1 0000-000-000 2018-000     

2       

3       

4       

5       

6       

7       

8       

9       

10       

11       

12       

13       

14       

15       

PREPARED BY:   
  

   PHONE No.: 
 

 PRINT NAME   

 I hereby authorize the above Direct Assessment Roll Corrections.  

  AUTHORIZED SIGNATURE:        

   
                    DATE: 

 

  AUTHORIZED NAME: 
   

PHONE No.: 
 

  PRINT NAME & TITLE   

 
Please fill out and submit the form immediately by e-mail to Evelyn Ramirez at 
eramirez@auditor.lacounty.gov.  
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2.0 SUBMISSION OF CORRECTIONS 
 

C. Corrections Due to Foreclosure  
 

When submitting corrections due to foreclosure, the agency should follow the 
procedures on page 2, Section 2.2 Corrections Made After the Original Input 
Deadline.  Indicate "FOR FORECLOSURE" on the form to the left of the account 
number. 

 
D. Corrections Due to Property Acquired by a Public Agency 
 

All direct assessments placed on property that is subsequently acquired by a public 
agency will be pro-rated from the date of acquisition forward.   

 
E. Corrections Processing Cut-Off Dates 
 

To ensure corrections are processed during the current fiscal year, Direct Assessment 
Correction Forms must be received no later than May 1st.  Correction processing 
resumes in September of the following tax year. 

 
F. Corrections for 16 or more Parcels  
 

When submitting a Current/Prior Year Direct Assessment Correction Form with 16 or 
more parcels, your agency is required to send the Excel spreadsheet file along with 
your signed Current/Prior Year Direct Assessment Correction Form by e-mail to 
Evelyn Ramirez at eramirez@auditor.lacounty.gov.  
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3.0  DA PUBLIC UTILITY AND CHECK DIGIT PROCEDURES 
 
3.1 Public Utility Parcel Conversion Procedure 
 
The conversion of State Board Equalization (SBE) parcel to the LA County parcel is based on the 
identification of property type as Unitary and Nonunitary properties (Nonunitary Railway 
Transportation, Operating Nonunitary and Nonoperating Nonunitary).  The LA County parcel 
consists of 10-digit numbers.  Please follow the instructions and refer to the link below for 
reference: 
 

State Board of Equalization Property and Special Taxes Department 
 

1. If the public utility property is other than a railroad company and the property type is 
identified as UNITARY and OPERATING NONUNITARY, then convert to LA County 
parcel number as follows: 

 
Example: Public Utility Name: Southern California Gas Company 
 Company Number: 0149 
 SBE TRA: 000001 
 LA County TRA: 00001  
 
Digits Total digits (10) Content 
    1 1 9 (First prefix of the map book)      
   2-5 4 Utility Company Number 
  6-10 5 00001 (Convert SBE TRA to LA County TRA) 

         
 Prefix of Map Book Utility Company Number LA County Tax Rate Area 
 9 0149 00001 

 
County Parcel Number: 901-490-0001 

 
 

2. If the public utility property is a railroad company and the property type is identified 
as UNITARY, then convert to LA County parcel number as follows: 
 
Example: Public Utility Name: Union Pacific Railroad Company 
 Company Number: 0843 
 SBE TRA: 000002 
 LA County TRA: 00003  
 
Digits Total digits (10)   Content 
    1 1 9 (First prefix of the map book)      
   2-5 4 Utility Company Number 
  6-10 5 (Convert SBE TRA to LA County TRA) 
 

 Prefix of Map Book Utility Company Number LA County Tax Rate Area 
 9 0843 00003 

 
County Parcel Number: 908-430-0003 
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3.0 DA PUBLIC UTILITY AND CHECK DIGIT PROCEDURES 
 

3. If the public utility property is identified as NONOPERATING NONUNITARY and 
NONUNITARY RAIL TRANSPORTATION CO., then convert to LA County parcel 
number as follows: 

 
Example: 
 Public Utility Name:  AT & T California 
 Company Number:  0279 
 SBE TRA:   Various SBE TRAs 
 LA County TRA:  Various LA County TRAs  
 
Digits Total digits (10) Content 
    1 1 9 (First prefix of the map book)      
   2-5 4 Utility Company Number 
  6-10 5 (Convert SBE TRA to LA County TRA) 

         
 Prefix of Map Book Utility Company Number LA County Tax Rate Area 
 9 0279 03801 
     

County Parcel Number: 902-790-3801 
 
 

4. If the public utility is an electric company and the property type is identified under 
Qualified Section 100.95 (see link below), then convert to LA County parcel number 
as follows:  

 
Qualified Section 100.95 - Electric Property 

 
Example: 
 Public Utility Name:  Southern California Edison 
 Company Number:  0148 
 SBE TRA:   000095 
 LA County TRA:  90000  
 
Digits Total digits (10) Content 
    1 1 9 (First prefix of the map book)      
   2-5 4 Utility Company Number 
  6-10 5 (Convert SBE TRA to LA County TRA) 

         
 Prefix of Map Book Utility Company Number LA County Tax Rate Area 
 9 0148 90000 
    

County Parcel Number: 901-489-0000 
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3.0 DA PUBLIC UTILITY AND CHECK DIGIT PROCEDURES 
 
3.2 Check Digit Algorithm Calculation Procedure 
 
The Check Digit is a form of parcel number validation.  The calculated check digit number is 
arrived at by using the following algorithm: 

 
a. List your parcel number.  2 0 2 0 4 1 8 0 3 7  
 
b. Start with the first digit of the parcel number step a and multiply every other digit by 

2. 
 

2 2 4 8 3 
4 4 8 16 6 

  
c. Sum the resulting totals from step b.  If the answer in step b contains two digits, 

add the number individually to get one number (e.g. 16 would be 1+6)  
 
4 + 4 + 8 + 1 + 6 + 6 =  29 

 
d. Go back to parcel number starting with step a and add every other number starting 

with the second digit from parcel number. 
  

0 + 0 + 1 + 0 + 7 =  8 
 
e. Add the total result from step c to the total result from step d.   
 
   29 
  + 8 
  Total =  37  
 
NOTE:  If the last digit calculated in step e is zero, check digit is zero. 
 
f. Subtract the last digit of the total in step e from 10.  
  
     10 - 7 = 3   
  
  The end result is the check digit = 3. 
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4.0 DA EXCEPTION REPORT 
 
4.1 DA Exception Report: Description and Sample 
 
The Direct Assessment Exception Report is a control report provided to the taxing agency by the 
Auditor-Controller after each update during DA Roll Build-Up.  It lists the direct assessment 
transactions rejected during Secured Tax Roll processing.  This report is to be used by the agency 
as a source document when making corrections.  See the link on the sign-in page on the 
DAWeb Application website under Help Menu Options to access the exception reports on 
the Auditor-Controller website. 
 
Description: 

 
Report Heading  
The report heading consists of: (1) the page number; (2) the report name; (3) the agency 
account number; and (4) the report preparation date. 
 

Agency Number 
Agency’s assigned account number. 
 

Batch Number 
The batch number assigned to the agency's direct assessment transactions. 
 
Parcel Number  
The Assessor's identification number.  
 

Check Digit 
A calculated number used internally by the Auditor-Controller. 
 

Year 
Secured Tax Roll year to which the direct assessments tried to post. 
 

Sequence Number 
The number that identifies what segment of a parcel is to be processed. 
 

Recycle Line Number 
The number used to locate an error transaction during the correction process used internally 
by the Auditor-Controller. 
 

Authorization Number 
Assigned by the Auditor-Controller, used internally. 
 

Reason & Origin 
Codes assigned/used internally by the Auditor-Controller. 
 

Direct Assessment Amount 
The direct assessment levy amount charge. 
 

Hash Amount 
Total amount of direct assessments in the transaction. 
 

Error Codes 
The code that indicates the reason a transaction has been rejected. 
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4.0 DA EXCEPTION REPORT 
 
Total Parcel Count 
The total number of direct assessment transactions listed. 
 
 

Description of Common Error Codes 
A key used to explain the most common error codes. 

 
 

DIRECT ASSESSMENT EXCEPTION REPORT SAMPLE 
 

  
   PAGE 1  
 DIRECT ASSESSMENT EXCEPTION REPORT FOR ACCOUNT NUMBER - 00418 
 PREPARED DATE: 08/15/99 
 

            
ACCT 
NUM 

BATCH 
NUMBER 

 
PARCEL NUM 

C 
D 

 
YR 

 
SEQ 

 
LINE 
NUMBER 

 
AUTH # 

REAS 
ORIG 

 
  DA AMOUNT 

 
  HASH TOTAL 

 
ERROR CODES 

----- ------ ---------- - -- --- ----------- ------ ---- ------------- -------------- ----------- 

00418 I00418 3010037032 7 2000 000 083007352
10 

000153  LC 0000000102090 00000000102090 A30 

  3022011002 3 2000 000 055002988
15 

000153  LC 000000014717D 0000000007375H L30  L80 

  3027021044 7 2000 000 083007427
60 

000153  LC 000000010209D 0000000010209D 240  L30  L80 

  3027021060 6 2000 000 055003083
20 

000153   C 0000000030781 00000000030781 A50 

  3040004029 5 2000 000 055003083
20 

000153  LC 0000000102090 00000000102090 220 

  3040004030 2 2000 000 055003083
20 

000153  LC 0000000073750 00000000073750 240 

 
 
 
  TOTAL PARCEL COUNT = 6      
 
 ------------------------ 
 
 
  DESCRIPTION OF COMMON ERROR CODES      
  (1)  A30 - INCORRECT CHECK DIGIT 
  (2)  L20 - ACCOUNT NUMBER IS NOT NUMERIC 
  (3)  L30 - DIRECT ASSESSMENT AMOUNT IS NOT NUMERIC 
  (4)  L80 - DIRECT ASSESSMENT HASH AMOUNT IS NOT NUMERIC 
  (5)  L82 - DIRECT ASSESSMENT AMOUNT DOES NOT EQUAL TO THE HASH AMOUNT 
  (6)  220 AND 240 - PARCEL DOES NOT EXIST ON THE SECURED TAX ROLL 
  (7)  320 - TRANSACTION IS ATTEMPTING TO POST A NEW DIRECT ASSESSMENT WITH ZERO DIRECT ASSESSMENT AMOUNT 
  *** FOR ALL OTHER ERROR CODES REFER TO THE APPENDIX OF THE DIRECT ASSESSMENT SUBMISSION PROCEDURES MANUAL *** 
 
  

1 
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4.0 DA EXCEPTION REPORT 
 

STR Error Codes for DA Transactions 
 
 

A10 Parcel number is not numeric or is equal to zeros 

A20 Sequence number is not numeric 

A22 Year is not a valid roll year 

A30 Check digit is not valid 

A40 Authorization number must not equal blanks 

A50 Reason key is not equal to "L" 

A60 Origin key is not equal to "C" 

A70 Transaction code is not equal to "580" 

L20 Account number is not numeric 

L30 Direct Assessment amount must be numeric 

L80 Direct Assessment amount is not equal to the hash amount 

220 Parcel is not active on the database 

240 Parcel for particular year and sequence is not active on the 
database 

430 Transaction is attempting to post a new direct assessment with an 
invalid direct assessment account number 

460 Transaction is attempting to update a roll year greater than the 
current roll year 

 
 
NOTE: The error codes “220” and “240” often occur because agencies submit direct 

assessments on parcels that have undergone a parcel change or on non-billable parcels.  
A primary example of a non-billable parcel would be a Common Area parcel.  Common 
Area generally occurs within condominium projects and planned neighborhood projects.  
The assessed value on Common Area parcels are deliberately set low ($9) so that a tax 
bill will not be issued.  To minimize these errors, it is suggested that each agency identify 
and omit assessments for non-billable parcels.  It is recommended that the charges be 
allocated to parcels adjoining the Common Area parcels. 

 
The error code “320” has been removed from the list above since the DAWeb now has 
an upfront validation which will no longer allow you to submit a zero amount within your 
correction file that was not part of your original submission.  

  

PR-2019-490-000022



Page 13 
5/15/2019 

5.0 DA ON PARCELS UNDERGOING PARCEL CHANGE 
 
5.1 Parcel Change Current Year Processing  
 
If the Parcel Change occurs during the current Roll Year, there are two options available: 
 

OPTION 1 Allocate existing direct assessment amounts to new billable parcel(s).  This 
option will automatically divide amount of direct assessment levied on old parcel 
(parcel undergoing change) equally to new billable parcel(s) being created and 
placed equally divided amount(s) on new parcel(s). 

 
OPTION 2 Drop the assessments from the roll.  When new parcel(s) replace old parcel 

direct assessment will be deleted.  It will be the sole responsibility of the taxing 
agency to directly bill the party liable for any direct assessments dropped from 
the roll. 

 
Indicate on the AIS (see page 18) the option you select for each direct assessment account. 
 
The Auditor-Controller may refund paid direct assessments for properties undergoing Parcel 
Change for the current Roll Year during the current Roll Year. 
 
E.g. Parcel Change in the 2019-2020 fiscal year affects the tax bill for that same year (fiscal  
        year 2019-2020). 
 
The Los Angeles County Assessor has developed an automated methodology for managing 
direct assessments for properties undergoing a “Parcel Change."  "Parcel Change" is the term 
that describes the process which takes place when a change in the legal description of a parcel 
results in it changing into one or more new parcels, or many parcels into one parcel. 
 
The Auditor-Controller will process increases after extension of tax roll by request to direct 
assessments on parcels that have undergone a parcel change.  All such requests will be subject 
to the $13.00 service charge per assessment per parcel and year/sequence being adjusted.  New 
parcels must be billed on the Secured Tax Roll before taxing agencies submit requests.  Taxing 
agencies choosing Option 1 may submit Current Year Correction Forms increasing and 
decreasing amounts for direct assessments that were divided equally on the new parcels or 
dropped due to a multiple parcel change. 
 
Under both Option 1 and Option 2, Direct Assessments for parcels undergoing a parcel 
change will be dropped from the tax roll under the following conditions: 
 

− After pro-ration, any unpaid portion of Direct Assessments levied on parcels undergoing a 
parcel change due to an acquisition of the property by a public entity. 

− Direct Assessments for parcels undergoing a multiple parcel change.  Multiple parcel 
change is defined as a parcel being divided into more than 4 parcels. 

− When a parcel undergoes a parcel change, if the new parcel is billed on the Unsecured tax 
roll due to a change in ownership, the DA amounts are dropped.  The Auditor-Controller 
will provide agencies a report of DA amounts that are dropped in this situation. 
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5.0 DA ON PARCELS UNDERGOING PARCEL CHANGE 
 

AGENCY REPORTS 
 
The following hard copy reports identify direct assessments on parcels that have undergone a 
Parcel Change: 
 
1. Report of Direct Assessment Activity (see page 16, FIG. 5.1) 

 
This non-accumulated report is available after each parcel change update.  The parcel 
change system updates approximately once per week from September to June.    

 
a. If Option 1 has been selected by the agency, the report will indicate by direct 

assessment account number the old and new parcel numbers, the direct 
assessment amount on the old parcel at the time of parcel change, and the amount 
allocated to the new parcels. 

 
b. If Option 2 has been selected by the agency, the report will indicate by agency 

account number the old parcel number, the direct assessment amount on the old 
parcel at the time of parcel change, and the amount dropped from the roll. 

 
2. Agency Summary Report - Hard Copy (see page 17, FIG. 5.2) 

 
This non-accumulated report is available after each parcel change update.  The parcel 
change system updates approximately once per week from September to June. 

 
a. If Option 1 has been selected by the agency, the report will provide the total direct 

assessment amount on the old parcels at the time of parcel change, and the total 
amount allocated to the new parcels for each parcel change update.   

 
b. If Option 2 has been selected by agency, the report will indicate total direct 

assessment amount on old parcel at time of parcel change, and amount dropped 
from the roll for each parcel change update. 
 

NOTE:   Any mapping questions regarding parcel changes should be directed to the 
Office of the Assessor, Mapping and GIS Services at (213) 974-7352.  
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5.0 DA ON PARCELS UNDERGOING PARCEL CHANGE 
 
5.2 Parcel Change Prior Year Processing 
 
If the Parcel Change occurs for a prior Roll Year (e.g. Parcel Change for 2018 Roll Year made 
during 2019 Fiscal Year), the direct assessments will be handled as follows: 
 
1. If the direct assessment was fully paid on the old parcel when the Parcel Change occurred, 

regardless of whether the parcel was current or delinquent, the full amount of the direct 
assessments will remain on the old parcel and will not be dropped from the Tax Roll. 

 
2. If any portion of the direct assessment remained unpaid when the parcel change occurred, 

the unpaid amount of the direct assessment will be dropped from the Tax Roll.  Collection 
will be the responsibility of the taxing agency. 

 
AGENCY REPORTS 

 
Report of Delinquent Parcel Activity - Hard Copy (see page 17, FIG 5.3) 
 
This report is available by direct assessment account number and includes a list of the old parcels 
for which taxes were not paid timely and were subject to being dropped from the Tax Roll.  In 
addition, the report provides a list of the old parcels. 
 
NOTE: Hard Copy Agency Report(s) such as: 
 

Report of Direct Assessment Activity (see page 16, FIG. 5.1), Agency Summary 
Report (see page 17, FIG. 5.2) and Report of Delinquent Parcel Activity (see page 
17, FIG 5.3) are only available upon request on an annual basis.   
 
All requests for hard copy reports must be sent by e-mail to Evelyn Ramirez at 
dagroup@auditor.lacounty.gov. 

 
NOTE:  Any mapping questions regarding parcel changes should be directed to the 

Office of the Assessor, Mapping and GIS Services at (213) 974-7352. 
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5.0 DA ON PARCELS UNDERGOING PARCEL CHANGE 
 
5.3 Parcel Change Agency Reports Samples 

 
FIG. 5.1 – REPORT OF DIRECT ASSESSMENT ACTIVITY – HARD COPY 

 

  

ASEPO815 DATE 05/16/00  
REPORT OF DIRECT ASSESSMENT ACTIVITY FOR AGENCY: LA CO FIRE DEPT ACCT NO: 007.44 

 
THIS SECTION OF THE REPORT LISTS PARCELS UNDERGOING A PARCEL CHANGE FOR WHICH DIRECT 
ASSESSMENTS HAVE BEEN REAPPLIED TO THE NEW PARCELS) (OPTION 1) OR DROPPED FROM THE 
TAX ROLL (OPTION 2). 

 
AN "*" TO THE LEFT OF A NEW PARCEL INDICATES THAT A MULTIPLE PARCEL CHANGE OCCURRED.  
DIRECT ASSESSMENTS CANNOT BE REAPPLIED TO THE NEW PARCELS.  THESE DIRECT 
ASSESSMENTS HAVE BEEN DROPPED FROM THE TAX ROLL. 

 

FOR FISCAL YEAR 1999-00 
 

LEGEND PARCEL YR SEQ D.A. AMT LEGEND PARCEL YR SEQ D.A. AMT ------ ------ -- --- -------- ------ ------ -- --- -------- 
OLD 5868-019-025 1 99 000 10.66 NEW * 5868-019-027  9 99  000 .00  

NEW * 5868-019-028 8 99  .00   - 

PACKAGE TOTAL D.A. AMT: OLD PCL 1    10.66 NEW PCL 2 .00 

 

OLD 8719-004-008 9 99 000 51.64 NEW   8719-004-914  2 99  000 .00  

  PACKAGE TOTAL D.A. AMT: OLD PCL 1    51.64 NEW PCL 1 .00 

 

OLD 8719-004-009 8 99 000 51.64 NEW   8719-004-915 1 99 000 .00  

PACKAGE TOTAL D.A. AMT: OLD PCL 1    51.64 NEW PCL 1 .00 

 

OLD 8719-004-010 5 99 000 51.64 NEW   8719-004-916 0  99  000 .00  

PACKAGE TOTAL D.A. AMT: OLD PCL 1    51.64 NEW PCL 1 .00 

 

AGENCY TOTAL D.A. AMT: OLD  165.58 NEW .00 
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5.0 DA ON PARCELS UNDERGOING PARCEL CHANGE 
 

FIG. 5.2 – AGENCY SUMMARY REPORT – HARD COPY 

 
FIG 5.3 – REPORT OF DELINQUENT PARCEL ACTIVITY FOR AGENCY – HARD COPY 

 
ASEP0810 DATE 02/27/02            PAGE 1 

 

REPORT OF DELINQUENT PARCEL ACTIVITY FOR AGENCY: LA CITY LANDSCAP&LIGHT DIST 96-1 ACCT N0: 188.50 
 

THIS REPORT LISTS PARCELS UNDERGOING A PARCEL CHANGE WHICH WERE NOT PAID TIMELY (IN THE TAX YEAR 
ENROLLED) AND WERE SUBSEQUENTLY PLACED ON THE DELINQUENT TAX ROLL.  IF ANY PORTION OF THE TAXES 
REMAINED UNPAID WHEN THE PARCEL CHANGE OCCURRED, THE FULL AMOUNT OF THE DIRECT ASSESSMENT, BOTH 
PAID AND UNPAID, HAVE BEEN DROPPED FROM THE TAX ROLL.  COLLECTION OF THE DIRECT ASSESSMENT IS THE 
RESPONSIBILITY OF THE TAXING AGENCY. 
 

FOR FISCAL YEAR 2002-2003 
 

 YEAR (S) ON 
OLD PARCEL (S)  REDEMPTION   NEW PARCEL (S)  
 
2350-012-032   99  000    2350-012-919 
    98  000 
    00  000 

 
 

PACKAGE TOTAL: OLD PARCELS 1 NEW PARCELS 1
 

ASEP0850 DATE 05/16/00 RUN NO:  89 
AGENCY SUMMARY REPORT OF DIRECT ASSESSMENT ACTIVITY 

FOR FISCAL YEAR 1999-00 
 

AGENCY NAME  ACCT. NO OLD PARCEL D.A. TOTAL NEW PARCEL D.A. TOTAL 

 

LA COUNTY HAZARD ABATEMENT                     001.96                                580.84  .00 

COUNTY LIBRARY ASSESSMENT                        003.11 22.86 .00 

L A CO FIRE DEPT  007.44 165.58 .00 

FLOOD CONTROL  030.71 306.67 .00 

LA CO PARK DIST  036.92 27.41 .00 

L A C0. WEST MOSQUITO AB 061.11 4.82 .00 

SAN GABRIEL VY MOSQ ABMT 061.32 21.39 .00 

SOUTHEAST MOSQUITO ABATE 061.81 4.11 .00 

LA CITY LANDSCAP&LIGHT D 188.50 18.40 .00 

LOS ANGELES CITY STREET 188.51 35.02 .00 

STORMWATER POLLUTION ABM 188.69 11.48 .00 

CITY 911 FUND  188.71 2.87 .00 

MWD WATER STANDBY CHARGE 330.11 36.63 .00 

MWD WATER STANDBY CHARGE 335.06 10.28 .00 

WEST BASIN MWD STANDBY C 375.81 120.00 .00 

 
GRAND TOTAL  1,368.36 .00 
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6.0 APPENDICES 
 
6.1 Agency Information Sheet (Revised) 
 
 
Please see the revised DAWeb Agency Manual on the DAWeb 
(http://daweb.auditor.lacounty.gov) for instructions on how to submit the AIS using the DAWeb 
Application website. 
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6.0 APPENDICES 
 
6.2 Billing Agreement 
 
 
 

(NOTE:  Must be submitted on agency letterhead.) 
 
 
 

DA Account #: 
 

 AGREEMENT FOR BILLING OF DIRECT ASSESSMENTS 
 
This agreement is made and entered into between the Los Angeles County Auditor-Controller 
and [Name of your Agency] to provide the service of placement of direct assessments on the 
Secured Tax Roll and distribution of collections to [Name of your Agency]. 
 

I. PROPERTY TAX SERVICES 
 

Los Angeles County will place direct assessments on the Secured Tax Roll and distribute 
collections to [Name of your Agency] at the same time and in the same manner as Los 
Angeles County property taxes are collected and distributed. [Name of your Agency] will 
adhere to the policies and procedures established by the Los Angeles County Auditor-
Controller as outlined in the Direct Assessment Submission Procedure Manual. 

 
Fee for Billing Services 

 
For billing of direct assessments, the Los Angeles County Auditor-Controller shall collect 
the following charge: 

 
DA Original Submission - $0.25 per assessment per parcel 

 
For correction of direct assessments requested by [Name of your Agency] after 
extension of the tax roll, the Los Angeles County Auditor-Controller will collect $13.00 per 
correction. 

 
The Los Angeles County Auditor-Controller will charge an additional fee for extended 
services provided to [Name of your Agency] that are outlined in the Auditor-Controller 
Direct Assessment Submission Procedure Manual. 

 
II. COLLECTION OF AUDITOR-CONTROLLER FEES 

 
Direct Assessment billing charges are collected once a year, on the December 20th 
advance distribution.  Any additional charges are deducted on the next available 
distribution of monies. 
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6.0 APPENDICES 
 
Agreement for Billing of Direct Assessments 
Page 2 
 
 

III. ACCOUNTING SERVICES 
 

The Los Angeles County Auditor-Controller has available a report of direct assessments 
levied for the tax year by parcel and will be provided to [Name of your Agency].  
Accounting Services beyond this will be considered extended services and will be subject 
to additional charges and fees. 

 
IV. MODIFICATION OF COLLECTION FEES AND CHARGES 

 
The Los Angeles County Auditor-Controller reserves the right to increase or decrease any 
charges herein provided, in proportion to any changes in costs incurred by the Auditor-
Controller in providing the services described herein, provided that written notice of any 
increase or decrease in charges is given to [Name of your Agency]. 

 
V. AUTHORITY FOR LEVY AND COMPLIANCE WITH LAW 

 
The authority for such levy, (i.e. resolution, ordinance or election), shall accompany 
requests for the levy of direct assessments.  [Name of your Agency] warrants that the 
taxes, fees, or assessments imposed by [Name of your Agency] and collected pursuant 
to this Agreement comply with all requirements of state law, including but not limited to 
Articles XIIIC and XIIID of the California Constitution (Proposition 218).   
 
[Name of your Agency] hereby releases and forever discharges Los Angeles County 
and its officers, agents and employees from any and all claims, demands, liabilities, costs 
and expenses, damages, causes of action, and judgments, in any manner arising out of 
[Name of your Agency] responsibility under this agreement or other action taken by 
[Name of your Agency] in establishing a special tax, fee, or assessment and 
implementing collection of special taxes, fees, or assessments as contemplated in this 
agreement.   
 
[Name of your Agency] agrees to and shall defend, indemnify and hold harmless Los 
Angeles County and its officers, agents and employees (“indemnified parties”) from any 
and all claims, demands, liabilities, costs and expenses, damages, causes of action and 
judgments, in any manner arising out of any of [Name of your Agency] responsibility 
under this agreement, or other action taken by [Name of your Agency] in establishing a 
special tax, fee, or assessment and implementing collection of special taxes, fees, or 
assessments as contemplated in this agreement. 

 
If any judgment is entered against any indemnified party as a result of action taken to 
implement this Agreement, [Name of your Agency] agrees that Los Angeles County may 
offset the amount of any judgment paid by Los Angeles County or by any indemnified party 
from any monies collected by Los Angeles County on [Name of your Agency] behalf, 
including property taxes, special taxes, fees, or assessments.  Los Angeles County may, 
but is not required to, notify [Name of your Agency] of its intent to implement any offset 
authorized by this paragraph.  
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6.0 APPENDICES 
 
Agreement for Billing of Direct Assessments 
Page 3 
 
 

VI. TERMS OF AGREEMENT 
 

All existing agreements between Los Angeles County Auditor-Controller and [Name of 
your Agency] pertaining to the collection of direct assessments shall be terminated upon 
the execution of this agreement.  This agreement shall continue from year to year and shall 
be subject to cancellation by either party by giving a thirty-day written notice to the other 
party of cancellation. 

 
 
 
AUTHORIZED SIGNEE:  

☐ Director of Finance       ☐ Manager       ☐ Authorized Consulting Agent 

☐ Other (please specify Title): ______________________________   

 
 
Authorized Signature: ____________________________________ Date: _____________ 
        
 
      Authorized Name: ____________________________________ 
  PRINT NAME  
 
 
 
___________________________________________________________________________________________ 

For Auditor-Controller Use Only 
 
 
 
Approved Signature: ____________________________________      Date: _____________ 
         SECTION MANAGER 
 
      Approved Name: ____________________________________ 
 PRINT NAME 
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6.0 APPENDICES 
 

6.3 Special Tax Levied/Paid Report - Original Charge Instructions and Sample 
 
To view the Secured Master – Original levied and/or paid by DA account, please go to the 
Secured Master Tab at the website below: 
 

http://auditor.lacounty.gov    
 
NOTE: Only the current and one prior fiscal years’ reports are available on the website.  

For any other fiscal years, please send request via e-mail to Evelyn Ramirez at 
dagroup@auditor.lacounty.gov. There will be an additional charge.    

 
1. Click Property Tax (near top of page). 
2. Go to Direct Assessment (click link). 
3. Select DA Payment – Secured Master tab.   
4. Select Fiscal Year Current or Prior Year. 
5. Select the Paid Run Original Charge, 1st Paid, 2nd Paid, 3rd Paid or Final Paid. 
6. Type DA account number with any leading zeros but with no decimal point. 
7. Click Submit. 
8. When search is complete, click Download. 
9. Choose Open or Save. 
10. Open file. 
 

FIG. 6.1 - SPECIAL TAX LEVIED/PAID REPORT ORIGINAL CHARGE – HARD COPY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIG. 6.2 - SPECIAL TAX LEVIED/PAID REPORT – 1ST PAID 
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6.0 APPENDICES 
 
6.4 Special Tax Levied/Paid Report Instructions and Sample 
 
 
To view the status of Direct Assessment payments/defaults by DA accounts, please go to the 
Secured Defaulted tab at the website below: 
 

http://auditor.lacounty.gov 
 
NOTE: Only the current and one prior fiscal years’ reports are available on the website.  

For any other fiscal years, please send request via e-mail to Evelyn Ramirez at 
dagroup@auditor.lacounty.gov. There will be an additional charge.    

 
1. Click Property Tax (near top of page). 
2. Go to Direct Assessment (click link). 
3. Select DA Payment –Secured Defaulted tab.   
4. Select Fiscal Year Current or Prior Year. 
5. Select the Paid Run Original Charge, 1st Paid, 2nd Paid, 3rd Paid or Final Paid.  This 

is a cumulative report. 
6. Type DA account number with any leading zeros but with no decimal point. 
7. Click Submit. 
8. When search is complete, click Download. 
9. Choose Open or Save. 
10. Open file. 

 
  
FIG. 6.3 - SPECIAL DEFAULTED TAX LEVIED/PAID REPORT – 1ST QTR REDEMPTION 
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6.5 Property Data Sales Information 
 
 
For detailed information and/or to purchase Assessor’s Data such as Local Roll, Tax Parcel 
Base Map, etc. please go to the Office of the Assessor’s website at 
http://assessor.lacounty.gov (under Business Owners, Data for Sale, General Information) or 
contact the following: 

 
Los Angeles County Assessor 
Information Technology Division 
Property Data Sales 
500 West Temple Street, Room #291 
Los Angeles, CA 90012-2770 
 
Phone #: (213) 974-3363 
Days: Monday through Friday (except Holidays) 
Hours: 7:30 am to 5:00 pm PST 
E-mail: datasales@assessor.lacounty.gov  

 
 
  

PR-2019-490-000034



Page 25 
5/15/2019 

7.0 FORMS 

7.1 User Identification Form 

COUNTY OF LOS ANGELES 
AUDITOR-CONTROLLER, PROPERTY TAX SERVICES DIVISION 

DIRECT ASSESSMENT (DA) WEB ACCESS  
USER IDENTIFICATION FORM 

1. USER REQUEST INDICATOR:

2. USER INFORMATION:

3. DA AGENCY INFORMATION (5):

4. AUTHORIZED SIGNEE:
 Director of Finance  Manager  Authorized Consulting Agent

 Other (please specify Title):

Authorized Signature:  Date: 

 Authorized Name: Phone No:    
 PRINT NAME

NOTE: 
(1) 'NEW USER' - For brand new user who has never had DAWeb access. Also, you will be able to choose a password the

first time you log onto the DAWeb.
(2) 'MODIFICATIONS' - for users who already have DAWeb access and would like to either add or de-activate their DA

Account(s).
(3) 'CANCELLATION' - for users who would like to completely cancel their DAWeb access.
(4) You will only need one User Name for all accounts.  If your agency has more than one user, please submit an additional

form for each user.
(5) If you have more than one account, please list them all in numerical order and use the additional form if necessary.

Please fill out and submit the form immediately by e-mail to Evelyn Ramirez at 
dagroup@auditor.lacounty.gov. 

NEW USER (1) ACCOUNT MODIFICATION(S) (2)   CANCELLATION (3) 
ADD DEACTIVATE 

 Complete parts 2 thru 4 Add Acct(s) - Complete parts 2 thru 4  Complete parts 2 thru 4 
Deactivate Acct(s) - Complete parts 2, 3A and 4 

FIRST NAME LAST NAME 

USER NAME (4) 
(25 CHARACTERS OR LESS – MAY BE ALPHA AND/OR NUMERIC) 

E-MAIL ADDRESS

CITY NAME 

A. Agency # B. Agency Description C. Bill Description
 (16 CHARACTERS OR LESS) 
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7.0 FORMS 
 

ADDITIONAL FORM FOR DIRECT ASSESSMENT INFORMATION 
                                                                                                            
 

A.  Agency # B.  Agency Description 
 

C.  Bill Description 
(16 CHARACTERS OR LESS) 

   
   
   
   
   
          
   
   
   
   
         
   
   
   
   
          
   
   
   
   
        
   
   
   
   
          
   
   
   
   
           
   
   
   

                                                                                                         
                                                                   
Please fill out and submit the form immediately by e-mail to Evelyn Ramirez at 
dagroup@auditor.lacounty.gov.  
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PRINT NAME 

7.0 FORMS 
 
7.2  Bill Description Modification Form  
 

COUNTY OF LOS ANGELES 
AUDITOR-CONTROLLER, PROPERTY TAX SERVICES DIVISION 

DIRECT ASSESSMENT (DA) 
BILL DESCRIPTION MODIFICATION FORM 

 
Request form should be submitted by July 15th.  After this date, the Auditor-Controller will not change 
the Bill Description until the following Fiscal Year. 
 
1. SIXTEEN CHARACTER BILL DESCRIPTION: 
 

Agency # Current Bill Description New Bill Description 
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
2. AUTHORIZED SIGNEE: 

 Director of Finance        Manager        Authorized Consulting Agent 

 Other (please specify Title): ______________________________  
 

 
Authorized Signature: 

 
Authorized Name:  

 
Phone Number: 

 
Date: 

    
                    
 

   
 
               
   

 
Please fill out and submit the form immediately by e-mail to Evelyn Ramirez at 
dagroup@auditor.lacounty.gov. 
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C O U N T Y  O F  L O S  AN G E L E S  
DEPARTMENT OF AUDITOR-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CALIFORNIA 90012-3873 
PHONE: (213) 974-8301 (213) 626-5427 

Help Conserve Paper – Print Double-Sided 
“To Enrich Lives Through Effective and Caring Service” 

ARLENE BARRERA
 AUDITOR-CONTROLLER ADDRESS ALL CORRESPONDENCE TO: 

PROPERTY TAX SERVICES DIVISION 
500 W. TEMPLE ST., ROOM 153 
LOS ANGELES, CA 90012-3552 

LOS ANGELES COUNTY PROPERTY TAX CLAIM FOR REFUND
IMPORTANT! PLEASE FILE ONE CLAIM FOR EACH ASSESSOR IDENTIFICATION NUMBER AND EACH YEAR

Requestor's name Tax Agent Registration #

Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

Owner's name

Assessor's Identification Number (Mapbook - Page - Parcel) Unsecured Bill Number

Year Sequence Tax Rate Area

Situs address (number and street)

City, town or post office, state, ZIP code

Reason:

Cost amount

Fee amount

Date

Contact Numbers Customer Service:  (213) 974-8368     FAX: (213) 617-0592     Toll free number if calling within Los Angeles County (888) 807-2111

Step 3:                           
Did you file an appeal 
with the Assessment 
Appeals Board?

Step 7:                                             
Mail application to:

Step 6:

Sign the application
I hereby certify and declare under penalty of perjury that the foregoing is true and correct that the tax amount sought to be refunded was paid 
within four years prior to filing this demand; that the amounts herein claimed are correct and no part thereof has heretofore been refunded to 
this claimant or to any other person for his benefit; and, if acting on behalf of a corporation, that I am duly authorized to act on their behalf, and 
that the title shown is true and correct.

            Signature

Step 1:
Requestor's name and 
address  (If requestor is an 
agent, please provide Tax 
Agent Registration #)

Step 2:
Describe the property

Step 4:       
Describe reason for 
property tax refund

Attach additional 
documents if 
necessary

Step 5:                                                       
Amount of property 
tax refund

Redemption penalty amount

NOTE:  If you designated your 
Assessment Appeal Application as a 
Claim for Refund  there is no need to file 
this application.

If yes, what is the assessment appeal 
application number?

Filing date Did you receive a Notice of 
Board Action?

If yes, when?

Tax amount

If this claim is for a company, the person signing must state their title.

Title (If applicable)

Penalty amount Total refund amount

sign
here

Yes No

Los Angeles County Auditor-Controller
Property Tax Services Division
Kenneth Hahn of Administration

500 W. Temple Street, Room 153
Los Angeles, CA  90012-2713
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 INSTRUCTIONS FOR FILING APPLICATION 

CLAIM FOR REFUND 

This claim is to request a refund for "paid" property taxes and/or penalties.  This form must be filed with 
the Auditor-Controller within four years of the date of payment of the property taxes.  

IMPORTANT! -  Please complete one application for each Assessor Identification Number and 
each year for which you are claiming a refund.  DO NOT ATTACH A LIST! Fill in 
each  application in its entirety and as accurately as possible; incomplete 
applications will be returned. 

1. Requestor’s name and address – Provide the name of the person/entity who is requesting the
property tax refund, their complete mailing address and their telephone number.  If requestor is
an agent, please provide the mandatory Tax Agent Registration number.

2. Describe the property – Provide the owner’s name, the Assessor’s Identification Number or Bill
number, the year for which you are claiming the property tax refund, the sequence number, the
Tax Rate Area and the complete situs address.  This information can be found on your Property
Tax Bill.

3. Assessment Appeal – If your claim for refund is related to an assessment appeal or if your
assessment appeal application was designated as a “Claim for Refund” please provide the
information related to the assessment appeal and attach copies of the documents you may have
received from the Assessment Appeals Board pertaining to the appeal.  Note:  If you designated
your assessment appeal application as a ‘Claim for Refund’; there is no need to file again.

4. Describe the reason for the property tax refund request – Provide a brief narrative of the
reason why you are requesting a property tax refund.  Attach additional documents to this form if
necessary.  Providing proof of payment for the relevant property taxes will expedite the property
tax refund claim process.  Note - Please provide all relevant documents.

5. Amount of property tax refund – Indicate the refund amount you are claiming.

6. Sign the application – The application must be signed and dated by the requestor.  If the
requestor is filing on behalf of a company, they must state their title.

7. Mail application to:            Los Angeles County Auditor-Controller

Property Tax Services Division 
Kenneth Hahn Hall of Administration 
500 West Temple Street, Room 153 
Los Angeles, California 90012-3552 

TO REQUEST A CONFIRMATION OF RECEIPT OF YOUR CLAIM FOR REFUND, 

PLEASE ENCLOSE A SELF-ADDRESSED STAMPED ENVELOPE. 
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From: Michael Owens <MOwens@counsel.lacounty.gov>

Sent: Wednesday, April 1, 2020 11:13 AM

To: nkashyap@publiccounsel.org; Jennifer Sperling

Subject: Claim Status

Attachments: 2020-03-13 Nemore Ocana Claim Status Update.pdf

Counsel, 

Please the attached correspondence. 

Best regards, 

Please note the new address and telephone number. 

Michael D. Owens 
Deputy County Counsel  
Office of the County Counsel
500 W. Temple Street, Suite 648, Los Angeles, CA  90012 
T: 213-972-5726 |C: 213-479-5010 | mowens@counsel.lacounty.gov

CONFIDENTIALITY NOTICE: This email message, including any attachments, from the Office of the County Counsel is intended for the official and confidential use 

of the recipients to whom it is addressed. It contains information that may be confidential, privileged, attorney work product, or otherwise exempted from disclosure 

under applicable law. If you have received this message in error, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this 

message or its contents is strictly prohibited. Please notify us immediately by reply email that you have received this message in error, and destroy this message, 

including any attachments.



 

 

 

County of Los Angeles 
INTERNAL SERVICES DEPARTMENT 

1100 North Eastern Avenue 
Los Angeles, California 90063 

 

 

 

SELWYN HOLLINS 
Acting Director “Trusted Partner and Provider of Choice” 

Telephone:   (323) 267-2101 
FAX: (323) 264-7135 
 

 
 
 

March 13, 2020 
VIA E‐MAIL 
 
Nisha Kashyap, Esq. 
Public Counsel 
610 S. Ardmore Ave. 
Los Angeles, CA 90005 
nkashyap@publiccounsel.org 
 
Jennifer Sperling, Esq. 
Bet Tzedek 
3250 Wilshire Blvd., 13th FL 
Los Angeles, CA 90010 
jsperling@bettzedek.org 
 
 
RE:  Property Assessed Clean Energy (PACE) Assessment Related Tax Claims for the Nemore 
and Ocana Claimants. 
         
The County of Los Angeles' (County) Auditor-Controller referred the claims you 
submitted on behalf of your clients identified in Attachment I to this letter to the Internal 
Services Department (ISD).  This letter is in response to your previous requests 
regarding the status of those Claims.   
 
Based on the unique facts of each individual, his or her claim, your response to our 
previous follow-up letter, the allegations of the incorporated by reference lawsuits, and 
related evidence - ISD will make the following recommendations to the County's 
Auditor-Controller: 
 

 ISD recommends approval of Mr. Sical's cancellation claim to satisfy his 
remaining PACE related tax balance and refund of previously paid tax payments 
made to the County related to his PACE assessment. 
 

 ISD recommends the approval of Mr. Bowen's cancellation claim to satisfy 
the remaining portion of PACE related tax balance. 
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REPORT BACK AND RECOMMENDATIONS ON: STRENGTHENING CONSUMER PROTECTIONS FOR THE PROPERTY 
ASSESSED CLEAN ENERGY PROGRAM – ATTACHMENT I 
 
 
Figure 1:  PACE Assessments and Defaults - County PACE Program 

County PACE Assessments 

 

County PACE Defaults 

 

 

 



REPORT BACK AND RECOMMENDATIONS ON: STRENGTHENING CONSUMER PROTECTIONS FOR THE PROPERTY 
ASSESSED CLEAN ENERGY PROGRAM – ATTACHMENT I 
 
 
Figure 2: PACE Assessments and Defaults - Non-County PACE Program 

Non-County PACE Assessments 

 

Non-County PACE Defaults 

 

 

 



REPORT BACK AND RECOMMENDATIONS ON: STRENGTHENING CONSUMER PROTECTIONS FOR THE PROPERTY 
ASSESSED CLEAN ENERGY PROGRAM – ATTACHMENT I 
 
 
Figure 3: Map of DCBA PACE Complaints 
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Figure 4: DCBA Complaints by Supervisorial District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



REPORT BACK AND RECOMMENDATIONS ON: STRENGTHENING CONSUMER PROTECTIONS FOR THE PROPERTY 
ASSESSED CLEAN ENERGY PROGRAM – ATTACHMENT I 
 
 
Figure 5: DCBA PACE Complaints Demographics 
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Los Angeles County PACE
Residential PACE Program

ISD PACE Termination FAQs

1. Why did the County decide to end its PACE program? (General Statement on End of Program)

The County of Los Angeles launched its Property Assessed Clean Energy (PACE) Program in 2015. Over the
past five years, the program has allowed thousands of residents to use the equity in their homes to finance energy
efficiency and water saving improvements. While successful, the program, and others like it throughout the
State, have been subject to increasing criticism and concern. The State passed additional legislation to enhance
oversight to address these concerns and the County went even further — enhancing its own PACE consumer
protection protocols and establishing a call center to confirm consumer's acceptance of the terms. Despite these
efforts and the implementation of stronger consumer protection practices, the County cannot be certain these
measures will provide sufficient protection for all consumers. In addition, the volume of financing requests has
decreased significantly over the past few years and future volume appears uncertain given the ongoing COVID-
19 crisis. Therefore, the County will be discontinuing new originations under its PACE program. The County
remains committed to servicing existing PACE program participants and working with other PACE
administrators for continued consumer protection.

2. When did the County end its PACE Program?

The County's contracts with Renovate America and Renew Financial expired on April 3, 2020. The County
stopped approving new assessment contracts through PACE Funding Group on May 13, 2020. The County
continues to work with its PACE administrators to manage existing assessment contracts and provide appropriate
consumer protection.

3. What does this mean for homeowners with existing PACE assessments?

The County and PACE administrators will continue to oversee existing (approved and signed) assessment
contracts. Approved projects that are not yet completed or were on hold due to the Safer At Home Order can still
be completed. Homeowners should not sign their completion certificates until the Contractor has completed the
project. Contractors will be paid once the project is completed.

4. What happens with my assessment contract if it has not been approved by the County?

Any assessment contract not countersigned by the County will not receive PACE financing through the County
program. Any work performed by the Contractor without a County signed assessment contract was done so
without approval by or knowledge of the County and the County will not bond the assessment contract.

5. What is the County doing to protect homeowners?

For PACE Funding Group only, those homeowners who have approved assessments and whose work has not yet
begun have the option to cancel their assessment. For further information please call (323) 265-8160 for
assistance. The Los Angeles County Department of Consumer and Business Affairs continues to provide
consumer protection services to all County residents. The County will also stay involved in state and federal
legislative proposals for improved oversight of PACE programs.
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6. Who do homeowners contact if they have a complaint?

Homeowners should contact their PACE administrator (Renew Financial, Renovate America, or PACE Funding
Group) if they have a complaint or issue with their project or assessment contract. If the PACE administrator's
response does not address the complaint or issue, homeowners may contact the Los Angeles County Department
of Business and Consumer Affairs at (800) 593-8222 or info@dcba.lacounty.gov.

7. Do homeowners still need to pay off their assessments from previous years?

Yes, homeowners are still required to make payments as agreed in their signed assessment contracts.

8. Where do homeowners go if they want to pay off their assessments?

Homeowners should continue to work with their PACE administrator (Renew Financial, Renovate America, or
PACE Funding Group). To reach Renovate America (HERO), visit https://payments.renovateamerica.com or call
855-HERO-411; to reach PACE Funding Group, call 844-USE-PACE; to reach Renew Financial (California
First), call 844-736-3934.

9. Can homeowners within Los Angeles County still apply for PACE financing?

PACE financing is still available in certain incorporated cities. For a list of State and local PACE administrators,
visit, https://www.treasurer.ca.gov/caeatfa/pace/participants.asp.

© 2019 County of Los Angeles. Trademarks are property of their respective owners. All rights reserved.
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PROOF OF SERVICE 

I am a citizen of the United States and employed in Los Angeles County, California.  I am 

over the age of eighteen years and not a party to the within-entitled action.  My business address 

is Hogan Lovells US LLP, 1999 Avenue of the Stars, Suite 1400, Los Angeles, California 90067.  

On August 7, 2020, I served a copy of the within document(s): 

SECOND AMENDED CLASS ACTION COMPLAINT FOR: 
1. FINANCIAL ELDER ABUSE (against Renew Financial) 
2. FINANCIAL ELDER ABUSE (against the County of Los Angeles) 
3. BREACH OF CONTRACT 
4. DECLARATORY RELIEF RE: UNLAWFUL CONTRACT (Cal. Civil Code § 

1670.5) 
5. DECLARATORY RELIEF RE: UNLAWFUL CONTRACT (Cal. Civil Code § 1668) 
6. VIOLATION OF BUS. & PROF. CODE § 17200 
7. CANCELLATION OF TAXES 
8. DECLARATORY RELIEF AND DEMAND FOR JURY TRIAL 

 by transmitting via electronic transmission through Case Anywhere the 
document(s) listed above to the person(s) at the e-mail address(es) set forth below.

 by placing the document(s) listed above in a sealed envelope with postage thereon 
fully prepaid, the United States mail at Los Angeles, California addressed as set 
forth below.

 by placing the document(s) listed above in a sealed Federal Express envelope and 
affixing a pre-paid air bill, and causing the envelope to be delivered to a Federal 
Express agent for delivery.

 by transmitting via e-mail or electronic transmission the document(s) listed above 
to the person(s) at the e-mail address(es) set forth below. 

SEE ATTACHED SERVICE LIST 

I am readily familiar with the firm's practice of collection and processing correspondence 

for mailing.  Under that practice it would be deposited with the U.S. Postal Service on that same 

day with postage thereon fully prepaid in the ordinary course of business.  I am aware that on 

motion of the party served, service is presumed invalid if postal cancellation date or postage 

meter date is more than one day after date of deposit for mailing in affidavit. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on August 7, 2020, at Santa Clarita, California. 

Jamie Wood 
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SERVICE LIST 

Matthew S. Sheldon, Esq.
GOODWIN PROCTER LLP 
901 New York Avenue NW 
Washington, DC 20001 

Attorneys for Defendant
Renovate America, Inc. 

Telephone: (202) 346-4000 
Facsimile: (202) 346-4444 
Email: msheldon@goodwinlaw.com 

Katherine Fahey, Esq.
GOODWIN PROCTER LLP 
100 Northern Avenue 
Boston, MA 02110 

Attorneys for Defendant
Renovate America, Inc. 

Telephone: (617) 570-1000 
Fax:  (617) 523-1231 
Email: kfahey@goodwinlaw.com 

Jesse L. Miller, Esq.
Matthew T. Peters, Esq. 
REED SMITH LLP 
101 Second Street, Suite 1800 
San Francisco, CA 94105-3659 

Attorneys for Defendants
County of Los Angeles and Renovate  
America, Inc. 

Telephone: (415) 543-8700 
Facsimile: (415) 391-8269 
Email: jessemiller@reedsmith.com 

mtpeters@reedsmith.com 

Frederick S. Levin, Esq.
Ali M. Abugheida, Esq. 
BUCKLEY SANDER LLP 
100 Wilshire Boulevard, Suite 1000 
Santa Monica, CA 90401 

Attorney for Defendants
Renew Financial Holdings, Inc. and Renew 
Financial Corp. II 

Telephone: (310) 424-3900 
Facsimile: (310) 424-3960 
Email: flevin@buckleysandler.com 

aabugheida@buckleysandler.com 
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